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PREFACE. 


This, the second volume of the jSfth edition of the Bengal 
Code, contains such of the Bengal Acts of the years 1862 to 
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part of that Province. The system followed in editing the 
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The Acts included in this volume are printed generally as 
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repeals effected by the Bengal Repealing and Amending Act, 
1938 (Ben. Act I of 1939) have also been taken into account in 
preparing the text as well as the Chronological Table. 
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March 1939. 
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The Bengal Code 


Volume II 


BENGAL ACTS OF 1862 TO 1889, IN FORCE IN THE 
PROVINCE OF BENGAL. 


Bengal Act III of 1862 

[The Bengal Land-revenue Sales (Amendment) Act, 1862].^ 

{23rd April 1862,) 

An Act to amend ^ \the Bengal Land-revenue Sales Act, 

1859,} 

Whereas it is expedient to extend the period allowed for Preamble* 
the registry of * tenures and to alter the scale 

of fees on certain applications for the opening of separate 
accounts for shares or entire estates, for deposit of money or 
Government securities, and for registry of under- tenures and 
farms ; It is enacted as follows : — 

Ip [Repeal of ss. 45 and 59 of the Bengal Land-revenue 
Sales Act, 1859 {XI of 1859)'\- R^P- by the Repealing Act, 

1873 {XII of 1873), 

2^ 5# ^ * He He 


^ Shokt TirrE. — This short title was given by the Amending Act, 
1903 (1 of 1903). 

LooAii Extent. — Since this Act is {see s. 4, post) to be taken 
and read as part of the Bengal Land-revenue Sales Act, 1859 (XI of 
1859), it has the same local extent as that Act. 

The Act has been extended, by notification tinder the Schedtded 
districts Act, 1874 (XIV of 1874), section 5, to the following Scheduled 
Districts, namely : — 

the Western Duars, in the Jalpaiguri district, and 
the Darjeeling district. 

The application of the Act is barred in the Chittagong Hill-tracts 

the Chittagong Hill-tracts Regulation, 1900 (1 of 1900). 

2 These words and figure were substituted for certain words by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

* The word “under’’ which was repealed by the Amending Act, 
1903 (I of 1903), is omitted. 

* The words “ and farms *’ were repealed, ibid, 

*The first two paragraphs were ‘repealed, ibid. 



2 The Bengal Land-revenue Sales {Amendment) Act, 1862^ 

[Beit. Act III of 1862.] 


Ltiznitation. 


f’ees to be 
paid at rates 
mentioned in 
schedule. 


Act to be 
read as part 
of Act XI of 
1859. 


(Secs. 3, 4. — Schedule of fees,) 

Applications for the registry of tenures created after the 
passing of this Act must be made within three months of the 
date of the deed constituting the tenure. 

3. The Collector on the part of the Government shall be 
entitled to demand from applicants under * sections 15 and 
1 6, sections 40, 43 and 44, of Act XI of 1 859, ® fees not exceeding 
the rates specified in the schedule to this Act annexed, ^hich 
schedule shall be taken as part of this Act ; and applications 
under the said sections shall not be received unless the said 
fees are tendered therewith. 

4- This Act shall be taken and read as part of the said Act 
XI of 1859.^ 


Schedule of fees. 

1- {^Filing an application under section 10 or section 11 of 
Act XI of 1859 for opening a separate account for a shaye of 
an entire estate.] — Bep. in Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 (Ben, Act II oj 
1906) and in Eastern Bengal, by the Eastern Bengal and 
Assam Land Registration (Amendment) Act, 1907 (E. B, 
and A. Act 1 of 1907). 

2. For filing an application — 

for a deposit of money or Government securities under 
section 15 of the said Act — ^half per cent- of the 
amount deposited ; 

for any interest on Government securities so 
deposited, drawn by the Collector — ^half per cent- 
of the amount drawn. 

For filling an application for withdrawal of a deposit under 
section 16 of the said Act — ^half per cent, of the amount with- 
drawn. 

3. For filing an application, under section 40, 43 or 44 of 
the said Act, for the registration of an Tinder- tenure or farm — 

if the annual rent of the under-tenure or farm do 
not exceed 1,000 rupees — ^at the rate of five per 
cent, on the rent ; 

if the annual rent of the under- tenure or farm exceed 
1,000 rupees — ^at the above rate up to 1,000 rupees, 
and at one per cent, on all above that amount. 

^The words and figuros “sections 10 and 11,** were repealed, in 
Western Bengal, by s. 16(4) of the Bengal Land i^gistration (Amend- 
ment) Act, 1906 (Ben. Act II of 1906) and in Eastern Bengal, by 
s. 16(4) of the Eastern Bengal and Assam Land Registration (Amend- 
ment) Act, 1907 (E. B. & A. Act 1 of 1907), and are omitted. The 
former Act has been repealed by the Bengal Laws Act, 1914 (Ben. 
Act 1 of 1914), and the latter Act has been extended to Western Bengal 
by the same Act. 

^he Bengal Land-revenue Sales Act, 1S59. 



Bengal Act VI of 1862. 

(The Bengal Rent Act, 1862.) 


CONTENTS. 

Preamble 

Section. 

1. {Repealed.) 

2. When Court may award to plaintiff additional damages not exceeding twenty - 

five per cent. 

3. Court may award to defendant compensation not exceeding twenty -five per cent* 

on amount improperly sued for. 

4. Under-tenant or rai^at may, after tender, pay into Court, without suit brought 

what he admits to be due to zamindar, etc. 

Payment into Court to have effect of payment to zamindar, or person entitled. 

6. Proceedings on payment into Court. 

Payment to creditor. 

6. Limitation of suit for further balance. 

7. After suit brought, defendant may pay into Court, without costs, money tendered 
before. 

Costs if plaintiff goes on with the suit. 

8. If no previous tender has been made, defendant may pay into Court what he 

admits to be due with costs on that sum. 

Costs if plaintiff goes on with the suit. 

9. Survey and measurement of lands. 

10. Measurement of lands, where it cannot be ascertained who are the persons liable 
to pay rent. 

11. Measurements to bo by pargana pole. 

12. Form of plaint in suits for arrears of rent. 

13. Order under section 58 of Act X of 1859 to set aside judgment to be final, but 

rejection of application to set it aside appealable. 

14. Fees to agents and mukhtars. 

15. Language of Collector’s judgment. 

16. Attachment before judgment. 

17. Execution to issue at time of decree on oral application ; afterwards on appli- 

cation in writing. 

18. If person is arrested under section 145 of Act X of 1859, case to be disposed of 

at once. 

19. Deputy Collectors’ powers. 

20. In what Court suits are to bo instituted. 

21. This Act to be read with Act X of 1859. 

Schedule A. 

Schedule B 


4 




Bengal Act VI of 1862. 


(The Bengal Rent Act, 1862.)^ 

{14th May 1862.) 

An Act to amend ^ [ the Bengal Rent Act, 1859.1 

Whereas it is expedient to amend Act X of 1859®, so far as Preamble, 
the same relates to the Provinces subject to the Government 
of Bengal ; It is enacted as follows : — 

1- \^Repeal of certain sections of Act X of ISSOI. Rep. by 
the Amending Act, 1903 {1 of 1903), 

2. In any suit 4 sk * fQj. rent under Act X of 1859®, When Cot^ 
if it shaU appear to the Court that the defendant has without 
reasonable or probable cause neglected or refused to pay the damages 

amount due by him, and that he has not before the institution not exceeding 
of the suit tendered such amoimt to the plaintiff or his twenty -five 
duly authorized agent, or, in case of refusal of the plaintiff or 
such agent to receive the amount tendered, has not deposited 
such amount with the Collector before the institution of 
the suit in manner hereinafter mentioned, it shall be lawful 
for the Court to award to the plaintiff, in addition to the 
amount decreed for rent and costs, such damages, not 
exceeding twenty-five per cent, on the amount of rent decreed, 
as the Court may think fit. 

These damages, if awarded, as well as the amount of rent 
and costs decreed in the suit, shall carry interest at the rate 
of twelve per cent, per annum from the date of decree until 

^ Short title. — ^This short title was given by the Amending Act, 1903 
(1 of 1903). 

Legislative Papers. — ^The Bill (without any Statement of Object® 
and Keasons) was published in the Oalmjutta Gazette, 1862, p, 602 ' 
for Report of Select Committee, ^ee ibid, p. 13X9. 

Local JBjxtent. — Since this Act is {see section 21 post ) to be “ read 
with and taken as part of ” Act X of 1859, it applied originally, like 
the latter Act, to the whole of the former Province of Bengal. It 
has, however, been repealod by the Bengal Tenancy Act, 1885 (VIII 
of 1885), in the whole of the former Province of Bengal except the 
town of Calcutta, the Division of Orissa and the Scheduled Districts.’’ 

The extension of the repeal to Scheduled Districts depends upon 
the terms of notifications extendmg the Act of 1885 to such Districts. 

XJjader the terms of the Notifications extending the Act of 1885 to the 
lalpaiguri district, the repeal has taken effect in that district. 

The appHoation of the Act is barred in the Chittagpng Bill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), section 4(2). 

The only portion of the present Province of Benga^ 
in which Ben. Act VI of 1862 appears to be effectually in force at the 
present time is the Darjeeling district. 

2 These words and figure were substituted for certain words 
b^ -^e Bengal Repealing and Amending Act, 1938 (Ben. Act 1 of 

* The Bengal Rent Act, 1859. 

* Formal words, which were repealed by the Amending Act, 190^ 

(1 of 1903), are omitted. 
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Court may 
award to 
defendant 
compensation 
not exceeding 
twenty-five 
per cent, 
on amount 
improperly 
sued for. 


Under-tenant 
or raiyat may, 
after tender, 
pay into 
Court, without 
suit brought, 
what he admits 
to he due to 
’Zamindafy etc. 


I^ayment into 
Court to have 
effect of 
payment to 
zamindar, or 
person entitled. 

Proceedings 
on payment 
into Court. 


{Secs, 3^5.) 

payment thereof, and shall be recoverable from the defendant 
in like manner as sums decreed to be paid by defendants 
under Act X of 1859 ^ are recoverable. 

3. In any suit ^ * * for rent under Act X of 1859^ 

if it shall appear to the Court that the plaintiff has instituted 

the suit against the defendant without reasonable or probable 
cause, or that the defendant before the institutions of the 
suit duly deposited with the Collector in the manner here- 
inafter mentioned the full amount which the Court shall 
find to have been due to the plaintiff at the date of such 
deposit, it shall be lawful for the Court to award to the 
defendant by way of compensation such sum, not exceeding 
twenty-five per cent, on the whole amount claimed by the 
plaintiff, as the Court may think fit ; and such sum, with 
interest at the rate of twelve per cent, per annum until pay- 
ment thereof, shall be recoverable from the plaintiff in like 
manner as sums decreed to be paid by defendants under 
Act X of 1859^ are recoverable. 

4. If any under-tenant or raiyat shall, at the m&l- 
cutcherry for the receipt of rents or other place where the 
rents of the land held or cultivated by him are usually pay- 
able, tender payment of what he shall consider to be the full 
amount of rent due from him at the date of the tender to the 
zamindar or other person in receipt of the rent of such land, 
and if the amount so tendered shall not be accepted, and a 
receipt in full forthwith granted, it shall be lawful for the 
under-tenant or raiyat, without any suit having been insti- 
tuted against him, to deposit such amount in the Collector’s 
Court, to the credit of the zamindar or other person aforesaid. 

And such deposit shall, so far as the under-tenant or 
raiyat and all persons claiming through or under him aie 
concerned, in all respects operate as and have the full effect 
of a payment then made by the under-tenant or raiyat of 
the amount deposited, to such zamindar or other person. 

5. The Collector shall receive such deposit on the applica- 

tion of the under-tenant or raiyat, or his agent, made in 
writing and on the under-tenant or raiyat, or his 

agent, making a declaration in the form, or as nearly as 
circumstances will admit in the forms, set forth in the 
Schedule A hereto annexed ; and the Collector shall give a 
receipt for the same. 

If the declaration shall contain any averment which the 
person making the declaration shall Imow or believe to be 
false, or shall not know or believe to be true, such person shall 
be subject to punishment according to the law for the time 


^ The Bengal Bent Act, 1859. 

* Formal words, which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 

» Words as to stamp duty, which were repealed by the Court-feea 
Act, 1870 (Vn of 1870), are omitted. 



Bent Acty 1862 , 


7 


of 1862.] 

(Secs. 6-8.) 

being in force for the punishment of giving or fabricating false 
evidence. 

Upon receiving the money so deposited, the Collector shall 
issue a notice to the person to whose credit it has been 
deposited in the form set forth in the Schedule B hereto 
annexed, and such notice shall be served by the Collector, 
without the payment of any fee, either upon the person to 
whom it is ad^essed or upon his naib, gumastha or other 
agent ; and in the absence of any such agent it shall be served 
by sticking up a copy of the same in the office of the Collector, 
and another copy at the mdl cutcherry for the receipt of rents, 
or other place where the rents are usually paid for the land in 
respect of which the money has been deposited. 

If the person to whom such notice is issued, or his duly Payment to 
authorized agent, shall appear and apply that the money in creditor, 
deposit be paid to him, it shall be immediately made over 
to him. 

6 . Whenever a deposit shall have been made under the Limitation of 

provisions of this Act, no suit shall be brought against the further 

person making the deposit or his representatives on account ^ 

of any rent which accrued due prior to the date of the deposit, 
unless such suit is instituted within six months from the date 
of the service of the notice in the fifth wsection of this Act 
mentioned. 

7. The defendant in any suit under this Act or under Act After suit 
X of 1859^ instituted after the passing of this Act may, if 

he have duly tendered the same to the plaintiff before the pay mt^ 
institution of the suit, pay into Court such sum of money as Court, without 
he shall consider to be due to the plaintiff without pajdng costs, money 
in any costs incurred by the plaintiff up to the time of such 
payment, and such sum shall be immediately paid out of 
Court to the plaintiff. 

If after such payment the plaintiff elects to proceed in the Costs if 
suit, and ultimately recovers no further sum than shall have plahit:^ ^es 
been paid into Court, the plaintiff shall be charged with the 
whole costs of the suit incurred by the defendant ; but if the 
plaintiff ultimately recovers a further sum than shall have 
been paid into Court, the defendant shall be charged with the 
whole costs of the suit. 

8 . The defendant in any suit under this Act or under Act no previous 

X of 1859^ * * ®may, without having made any tender 

before action brought, pay into Court such sum of money defendant * 
as he shall consider to be due to the plaintiff, together with may pay mto 
the costs (to be fixed by the Court, if necessary, as of a suit Court what 
originally instituted for the amount so paid into Court) due^ith^ 
incurred by the plaintiff up to the time of such payment, costs on that 
and such sum shall immediately be paid out of Court to the sum. 
plaintiff. 

^ The Bengal Rent Act, 1859. 

• Formal words which were repealed by the Amending Act, 1903 (1 of 
X903), are omitted. 

2 
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C3oat8 if 


on with th 
suit. 


Survey and 
measurement 
of lands. 


Measurement 
of lands* 
where it 
cannot be 
ascertained 
who are the 
persons liable 
to pay rent. 


(Secs. 9, 10.) 

If after such payment the plaintiff elects to proceed in the 
suit, and ultimately recovers no further sum than shall have 
been paid into Court, we shall be charged with aU costs 
incurred by the defendant subsequently to such payment ; 
but, if the plaintiff ultimately recovers a further sum than 
have been paid into Court, the defendant shall (including 
the sum paid into Court by him in the first instance on 
account of costs) be charged with costs as upon a suit ori- 
ginally instituted for the whole amount for which tne 
plaintiff ultimately obtaius a decree. 

9. Every proprietor of an estate or tenure, or other 
person in receipt of the rents of an estate or tenure, has a 
right of making a general survey and measurement of the 
lands comprised in such estate or tenure, or any part thereof, 
xinless restrained from doing so by express engagement with 
the occupants of the lands. 

If any person intending to measure any land which he 
has a right to measure is opposed in making such measure- 
ment by the occupant of the land, or if any under-tenant 
or raiyaiy having received notice of the intended measure- 
ment of land held or cultivated by him, which is liable to- 
such measurement, refuses to attend 'and point out such 
land, such person may make application to the Collector, 
and the Collector shall thereupon proceed to inquire into 
the case in the manner provided for suits under Act X of 
1859^, and shall pass a decision either allowing or disallowing 
the measurement, and, if the case so require, enjoining or 
excusing the attendance of any such under-tenant or raiyat. 

If any under-tenant or raiyat after the issue of an order 
enjoining his attendance, neglects to attend and to point out 
the land, it shall not be competent to him to contest the 
correctness of the measurement made or any of the proceed- 
ings held in his absence. 

10. If the proprietor of an estate or tenure, or other 
person entitled to receive the rents of an estate or tenure, 
is unable to measure the lands comprised in such estate or 
tenure or any part thereof, by reason that he cannot ascertain 
who are the persons liable to pay rent in respect of the lands 
or any part of the lands comprised therein, such proprietor 
or other person may petition the Collector in respect of the 
lands which he cannot measure as aforesaid ; and the Collec- 
tor thereupon, and on the necessary costs being deposited 
with him by the applicant, shall proceed to measure the 
land and to ascertain and record the names of the persons 
in occupation of the same, or on the special application of 
the proprietor or other person aforesaid, but not otherwise, 
shall proceed to ascertain, determine and record the tenures,, 
and under-tenures, the rates of rent payable in respect of 


1 The Bengal Bent Act, 1859. 
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of 1862 .] 


{Secs. 11-13.) 


sucli lands, and the persons by whom respectively the rents 
are payable. 

The provisions of section 67 of Act X of 1859 ^ shall apply 
to any proceeding of the Collector instituted under this section. 

If after due enquiry the Collector shall be unable to 
measure the land, or to ascertain or record the names of the 
persons in occupation of the same, or if he shall (in any case in 
which such special application shall have been made as 
aforesaid) be unable to ascertain who are the persons having 
tenures or under- tenures in such lands or any part thereof, 
then and in any such case he may declare the same to have 
lapsed to the party on whose petition he has made the inquiry. 

If any person, within fifteen days after the Collector shall 
have recorded the name of such person as being in occupation 
of such land or any part thereof, or shall have declared a 
tenure to have lapsed, shall appear and show good and suffi- 
cient cause for his previous non-appearance, and shall satisfy 
the Collector that there has been a failure of justice, the Col- 
lector may, upon such terms or conditions as he may think 
proper, alter or rescind his declaration according to the justice 
of the case. 

Save as aforesaid, the* decision of the Collector on all 
matters inquired into and determined by him under this or the 
last preceding section shall be final, unless the same shall be 
reversed on appeal therefrom to the Civil Court. 

Such appeals shall lie to the Zila Judge or to the Sadar 
Court, subject to the provisions and conditions contained in 
sections 160 and 161 of Act X of 1859.^ 

11. All measurements made under this Act shall be made 
by the standard pole of measurement of the 'pargana in which 
the land is situated. 

12. In any suit ^ * * for the recovery of an arrear of 

rent, the statement shall specify the name of the village and 
estate and of tjie pargana or other local division in which the 
land is situate, the yearly rent of the land, the amount (if any) 
received on account of the year for which the claim is made, 
the amount in arrear, and the time in respect of which it is 
alleged to be due. 

If the arrear is alleged to be due from any raiyat, the 
statement shall further specify the quantity of land, and, 
where fields have been numbered in a Government survey, 
the number (if it be possible to give it) of each field 

13. In all cases in which the Collector shall pass an order 
under section 58 of Act X of 1859 ^ for setting aside a judgment, 
the order shall be final , but in all appealable eases in which 
the Collector shall reject the application an appeal shall lie 
from the order of rejection to the tribunal to which the final 
decision in the suit would be appealable : 


^ The Bengal Rent Act, 1859. 

* Formal words which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 
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(Bees, 14-17.) 

Provided that the appeal be preferred within the time 
allowed for an appeal from such final decision, i* * * * 

* 14 ^ 2 * * * * In awarding costs to either party in 

any suit * under ^ [Act X of 1859®] or under this Act, it 
shall be competent for the Collector to award to such party, 
on account of the fees of any agent or mukhlar employed 
by him, such a sum, not exceeding the rate of fee chargeable 
under the provisions of ® [section 27 of the Legal Practitioners XVIIX of 
Act, 1879,] for pleaders in the Civil Courts, as the Collector 
may direct. 

15. The Collector shall pronounce judgment in all cases 
tried under this Act or under Act X of 1859 ® in open Court. 

The judgment shall be written in the vernacular language 
of the Collector, and shall contain the reasons for the same, 
and shall be dated and signed by the Collector at the time 
when it is pronounced : 

Provided that, if the vernacular language of the C^oilector 
be not English, and the Collector be sufficiently conversant 
with the English language to be able to \rrite a clear and 
intelligible decision in that language, and prefer to write his 
judgment in it, the judgment may be written in English. 

16. The provisions relating to attachment before judg- 

ment contained in sections 81 to 90. both inclusive, of Act 
VIII of 1859 (for simiAifying the Procedure of the Courts 
of the Civil Judicatnre not established by Boy a! Charter) 
are hereby extended to all suits s* * 4= under this 

Act or Act X of 1859 ®. 


1 7. Process of execution in any suit 3* * * under 

this Act or under Act X of 1859 ® may be issued against either 
the persons or the property of a judgment -debtor, but process 
shall not be issued simulf-aneously against both person and 
property. 

It may be issued on the oral application of the judgment- 
creditor, his agent or mukhtar, made at the time the judgment 
is pronounced or thereafter upon the written application of 
the judgment-creditor, his agent or mukhtar presented to 
the Court by which the judgment was given. 


1 Words as to stamp duty, which were repealed by the Court -foes 
Act, 1870 (VII of 1870), are omitted. 

2 A repealing clause, which was repealed by the Amending Act, 1903 

(1 of 1903), is omitted. 5 , 

® Formal words were repealed, 

^ These words and figures were substituted for the words “ the 
said Act ”, ih‘d. 

® The Bengal Bent Act, 1859. 

« This reference was substituted for the leference “ section 7 of 
Act 1 of 1846,” ibid. 

’ Act VIII of 1859 was repealed and re-enacted bv Act X of 1877 
The present Code of Civil Procedure is Act V of 1908, and this 
reference should now be taken to be made to ss. 95 and I04ia\ of and 
^les 5 to 11 in Order XXXVIII and rule 1 (q) in Order XLII in Hch^dule 
I to, the latter Code — see s. 158 thereof. 
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Tieifii Act, 1862. 

(Secs. 18^20.) 

Process of execution against the person or moveable pro 
perty of a debtor shall be in the Porm E ^ oi the Form F ^ 
contained in the schedule to Act X of 1859^, or in a form as 
nearly resembling those forms as the circumstances of the case 
may admit. 

18 - If any person shall ® * * be arrested under section 

145 of the said Act X of 1859^, he shall be brought before the 
Collector with all convenient speed, and the Collector shall 
proceed forthwith to try the ease. 

If the case cannot be at once heard and determined, the 
Collector may, if he think fit, require the person arrested to 
give security for his appearance whenever the same is 
required. 

In default of such security the person arrested shall be 
committed to the civil jail till the case is heard. 

19. All the powers vested in the Collector by any of the 
sections of this Act or of Act X of 1859 ^ may be exercised by 
any Deputy Collector in cases referred to him by a Collector, 
and in all cases without such reference by any Deputy 
Collector placed in charge of any sub-division of a district, or 
who is specially authorized by ^ [the Provincial Government] 
to receive such cases * and all applications and reports 
allowed or requiri^-d by the said Act X of 1859^ or by this Act 
to be made to tlie Collector may be made to any Deputy 
Collector having such local jurisdiction or such special 
authority as aforesaid. 

20 . Suits xmder this Act, or under Act X ol 1859 ^ shall be 
preferred in the revenue office of the district, or, when a sub- 
division of a district has been placed under the jurisdiction of 
a Deputy Collector, in the revenue office of the sub-division in 
which the cause of action shall have arisen, or, when the cause 
of action shall have arisen within the limits of the local juris- 
diction of any Depxity Collector not in charge of a sub-divi- 
sion, but who has been specially authorized by^ [the Provincial 
Government] to receive such suits, then in the office of such 
last-mentioned Deputy Collector : 

Provided always that the Collector may withdraw any suit 
from any Deputy Collector and try it himself , or refer it to 
another Deputy Colloctoi*. 


^ These forms ha\e not been reprinted with Act X of 1839, because 
they wore repealed by the Amending Act, 1891 (XII of 1891). 
The present tefeience was, however, saved by section 3 of that 
Act. 

® The Bengal Kent Act, 1859. 

*Formal words which were repealed the Amending Act, 1903 
(1 of 1903), arc omitted. 

* These woids were substituted for the word ‘‘ Government by 
Bch. IV of the CJoxernment of India (Adaptation ot Indian Laws) 
Order, 1937. 
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[Ben. Act VI 


{8ec, 21, — Schedule A.) 

If the lands comprised in any taluh, farm or other tenure, 
or any lands held under one lease or engagement, at or one 
entire rent, in respect of which arrears of rent may be due, are 
situated in more than one district or sub-division, or within 
the local limits of the jurisdiction of more than one Peputy 
Collector so specially authorized as aforesaid, the district or 
sub-division or local limits in which the greater part of such 
lands is situate shall be held to be the district or sub-division 
or local limits in which the cause of action has arisen ; and, 
if any question shall be raised respecting the district or sub- 
division or local limits within which the greater part of the 
lands is situate, the Board of Revenue, or, if all the lands be 
situate in one district, the Collector of the district, shall 
decide the question , and such decision shall be conclusive 
on the point of jurisdiction. 

21 . This Act shall be read with, and taken as part of, 
Act X of 1869 h 2 * ♦ 


fSehedule A.^ 

I, A. i?., of etc., do solemnly declare that I did personally 
(or by my agent G, D.) on the day of 

tender payment to E, F, at his mal ciitcherry {or at ), the 
place where the rent of the lands at iield or culti- 

vated by me under or from the said E, F, are usually payable, 
of the sum of * * * rupees as and for the whole amount 

due from me in respect of the rent of the said lands from the 
month of to the month of both inclusive. 

I further declare that the said E. F, refused to accept the said 
sum so tendered (or to give me a receipt in full forthwith for 
the same). And I do declare that 

to the best of my belief the sum of ^ * * * rupees 

so tendered, and which 1 now desire to 
pay into Court, is the full amount which I owe the said 
E, F, on account of the rent of the said lands from the 
month of to the month of , both 

inclusive, and that I owe the said E, F, no further sum 
on account of the rent of the said lands. 

t If this declaration is made by an agent, it must be altered 
accordmgly. 


^ The Bengal Bent Act, 1859. 

2 Formal words which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted 

* Sch. A IS referred to in s. 5, ante^ 

^ The word “ Company’s, ” which was repealed by the Amending 
Act, 1903 (1 of 1903), is omitted. 
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of 1862 .] 


{Sch. B.) 


fSchedule B.^ 

Court of the Collector (or Deputy Collector) of 
Dated the day of 18 . 

To E, of, etc. 

With reference to the within declaration you are hereby 
informed that the sum of * rupees 

therein mentioned is now in deposit in this Court, and 
that the above sum will be paid to you or to your duly 
authorized agent on application And take notice that, if 
you have any further claim or demand whatsoever to make 
against the said A . B, in respect of the rent of the said lands, 
you must institute a suit in Court for the establishment of 
such claim or demand within six calendar months from this 
date, otherwise your claim will be for ever barred. 

tTliis is to he by endorsement on a copy of the declaration \Tnder 
Schedule A made by the person paying the money into Court. 


^Soh. B is referred to in s. 5, ante. 

®The word Company’s,** which was repealed by the Amending 
Act, 1903 (1 of 1903), is omitted 





Bengal Act VII of 186Z 

(The Bengal Land-revenue Resumption Act, 1862.)^ 

(7th May 1862,) 

An Act to repeal section 30 of Regulation II , 1819 (for 
modifying the provisions contained in the existing Regula- 
tions regarding the resumption of the revenue of lands held 
free of assessment under illegal or invalid tenures, and for 
defining the right of Government to the revenue of lands not 
included within the limits of estates for which a settlement 
has been made). 


Whereas by section 30 of Regulation II, 1819, it is Preamble, 
enacted that certain suits preferred in a Oouit of Judicature 
regarding lands held, or claimed to be held, free of assess- 
ment, shall be referred for investigation to the Collector, 
and that similar suits may be preferred in the first instance 
to the Collector ; and whereas such reference of suits is 
unnecessary and causes inconvenience and delay in their 
decision, and it is advisable that such suits should be 
preferred and disposed of exclusively in the ordinary Courts 
of Civil Judicature ; It is enacted as follows ; — 

1. [Repeal of s, 30 of the Bengal Land-revenue Assessment 
(Resumed Lands) Regulation, 1819 (II of 1819).] Rep by 
the Repealing Act, 1873 (XT I of 1873). 

2. All suits preferred by proprietors, farmers or talukdars 
to resume the revenue of any land held free of assessment, as 
well as all suits preferred by individuals claiming to hold 
land exempt from the payment of revenue, shall be instituted, 
heard and determined in and by the Courts of Civil Judicature, 
like ordinary civil suits, and under the rules and subject to 
all the provisions contained in Act VIII of 1869^ (for simplify-- 
ing the procedure of the Courts of Civil Judicature not establish- 
ed by Royal Charter), and not otherwise. 

3. 4- [Application of Act to pending suits ; saving of 
proceedings had under s. 30 of the Bengal Land-revenue 
Assessment (Resumed Lands) Regulation, 1819 (II of 1819) 
before passing of Act]. Rep. by the Repealing Act, 1874 
(XVI of 1874) 


Suits for 
1 esumption. of 
laixd held free 
of assessment 
and claims 
to hold 
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^ Short Titlk. — ^T his «?hort title was pjiven hv the Amending 
Act, 1903 (1 of 1903). 

Local Extent.— Since this Act eoixtams no local extent ’ ’ 
clause, it must be taken to extend to the whole ot tho former Province 
of Bengal ; but its application is barred in the Chittagong Hill-tracts 
by the Chittagong Hill -tracts Regulation, 1900 (1 of 1900), s. 4 (2). 

^ Act Vlll of 1859 was repealed and re-enacted by Act X of 1877. 
The present Code of Civil Procedure is Act V of 1908, and this 
reference should now foe taken to foe made to the latter see 

s. 158 thereof. 




Bengal Act IV of 1864. 

(The Bengal Districte Act, 1864.)^ 


{20th April 1864.) 


An Act to amend Act XXI of 1836 ^ 

Whereas it is expedient to amend Act XXI of 1836 ^ ; It is 
enacted as follows : — 

It shall be lawful for the Lieutenant-Governor of Bengal 
from time to time to alter the limits of existing zilas in any 
part of the provinces subject to the control of the said 
Lieutenant-Governor. 


^ Shob® TiriiB. — ^This short title was given, by the Amending 
Act, 1903 (1 of 1903), 

LocaXi Extent. — ^This Act applies to the whole of the former 
Province of Bengal — see the enacting clause ; but its application is 
barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), s. 4 (2). 

* The Bengal Districts Act, 1836. 
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Bengal Act V of 1864. 


(The Canals Act, 1864.)i 


(Sth June 1864.) 


An Act to amend and consolidate the law relating to the 
collection of tolls on canals and other lines of navigation^ 
and for the construction and improvement of lines of 
navigation^ within the Provinces under the control of the 
Lieutenant- Governor of Bengal. 


Whereas it is expedient to amend and consolidate the 
law relating to the collection of tolls on canals and 

lines of navigation * , and to authorize the collection 

of toUs on such other lines of navigation as may hereafter be 
rendered subject to the provisions of this Act, and to provide 
for the construction and improvement of lines of navigation : 
It is enacted as follows * — 

1. The following words shall have the several meanings 
hereby assigned to them, unless where a contrary intention 
shall appear from the context, that is to say : — 

the word 'Wessel ’’ shall include any ship, barge, boat, 
raft, timber, bamboos or floating materials, propelled in any 
manner : 

the words “ line of navigation ’’ shall mean any navigable 
channel subject to the provisions of this Act : 

the word channel ” shall include any river, canal, khal^ 
nala or waterway, whether natural or artificial : 

the word ‘‘ person ” shall include any company, association 
or body of persons, whether incorporated or not. 


^ Local Extent. — ^This Act was passed for the whole of the 
former Province of Bengal (^ee the title), and applies to navigable 
channels notified under s. 2 or authorized under s. 3. 

The application of the Act is barred in the Chittagong Hill -tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s- 4 (2). 

^ The word “ the ’’ which was repealed by the Amending Act, 1903 
(1 of 1903), is omitted. 

*The words “ specified in the Regulations and Acts in the schedule 
to this Act annexed’ ’ were repealed, ibid. 
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{8ecs. 2-^S,) 

[Number and gender]. Rep. by the Amending Act, 1903 
{1 of 1903). 


2 . It shall be lawful for the ^[Provincial Government] of 
Bengal, from time to time, by notification to that effect 
pubKshed in the ^Official Gazette], to declare that the provi- 
sions of this Act shaU apply to any navigable channel specified 
in such notification ; 


and from and after such publication the provisions of this 
Act shall apply to, and be in force as regards, such navigable 
channel . 


3 . It shall be lawful for the ^[Provincial Government] of 
Bengal from time to time, to authorize any person to make 
and open any navigable channel, or to clear and deepen any 
navigable channel, and to stop any watercourse, or make any 
tracking path, or do any other act necessary for the making 
or improvement of any such channel ; and any navigable 
channel made under this section shall be rendered subject to 
the provisions of this Act in the maimer prescribed in the last 
preceding section. 


The Government of Bengal may take possession, as for a 
public purpose, of any land that may be necessary for the 
execution of any of the above-mentioned works, under the 
provisions of * any * Act * in 

force for the taking possession of land for public purposes. 


4 . No action or suit shall be brought against the "^[Crown] 
in respect of any injury or damage caused by, or resulting 
from, any act done under the last preceding section. 


5 . Tolls, at such rates as shall be fixed in manner herein- 
after mentioned, shall be paid in respect of all vessels entering 
upon, or passing along, any of the lines of navigation subject 
to the provisions of this Act ; 


^These words were substituted for the word “ Itieutenaut-Govemor ** 
by paragraph 4 (J) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^These words were substituted for the words “ OalcuMa Gazette 
ibid. * 

®The rest of section 2, which was repealed by the Amendinfir Act. 
1903 (1 of 1903), is omitted. ^ct>, 

^The words and figures “ Act 6 of 1857 {for the acguiaitum of land 
for public purposes) or of,’’ m s. 3, were repealed, ibid. 

®The word “ other ” was repealed, ibid. 


•The words “ that may now or hereafter be,” were repealed, ibid. 

word was substituted for the words “ Secretary of State for 
In^ m Council, or the Government ” by Sdb. IV of the Government 
of India (Adaptation of indiaa Laws) Order» 1937. 



The Canals Act, 1864. 


21 


#f 1864.] 

(Secs. 6-9.) 

Provided that such tolls shall be payable only so long as Proviso, 
such line of navigation shall be open. 


6 - The ^[Provmcial Government] of Bengal may fix. Provincial 
and from time to time alter, the rates at which such tolls Goveinment 
shall be levied : rates of 

tolls 

Provided that no toll shall be levied, and no alteration of 
any rate of toll shall have effect, until notice shall have been 
published in the ^[Official Gazette], for such period as the said 
^[Provincial Government] may fix, of the intention to levy 
or alter such tolls, and of the rate or place at which such toll 
is to be levied. 


7 - Notification of the rates of toll and of the places of Publication 
collection shall be at all times exhibited to public view at 
every toll-house where toll is levied under this Act, in the 
English, Urdu and Bengali languages. 


8 . The ^[Provincial Government] of Bengal shall appoint 
such persons as ®[it] may think fit to collect tolls imder this 
Act, and it shall be lawful for any person, so appointed to 
farm the collection of tolls to any other person, with the 
sanction of the Government of Bengal or to employ any other 
person in such collection. 


Provmcial 
Government 
to appoint 
persons to 
collect tolls, 
who may farm 
collection. 


The person to whom the collection of tolls may be farmed 
out, or who may be employed in the collection of them, shall 
have power to collect and be authorized to receive them, in 
the like manner as any person appointed as aforesaid. 


9 . If any toll due under the provisions of this Act in Payment of 
respect of any vessel shall not be paid On demand to the person tolls how 
authorized to collect the same, it shall be lawful for such enforced, 
person to seize such vessel, and any furniture thereof, and to 
detain the same ; 

and such person shall, within twenty-four hours of such 
seizure and detention, report the same to the nearest Collector 
or Deputy Collector of the district in which the seizure has 
been made, or other publio)[officer duly authorized by Govern- 
ment in that behalf ; 

and on receipt of this reportjthe Collector, Deputy Collector 
or other officer as aforesaid shall publish a notice appointing a 
day for the sale of the said vessel and'any furniture thereof. 


^ See foot-note 1 on p. 20, ante. 

* See foot-note 2 on p. 20, ante. 

• This word was substituted for the word ** he ” by paragraph 5(2) 
of the Government of India (Adaptation of Indian Laws) Ordtfif, 1987* 
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(Secs. 10, 11.) 

The sale shall be held at some period not less than fifteen 
days from the date of the publication of notice of sale ; and if 
the toll and also any expenses occasioned by non-payment be 
not paid, or sufficient cause for non-payment be not shown at 
or before the time of sale to the Collector, Deputy Collector 
or other officer as aforesaid, such officer shall sell the vessel 
and furniture seized, or so much thereof as may be necessary 
to pay the toll and also any expenses occasioned by non-pay- 
ment. 

So much of the property seized as may not have been sold , 
and so much of the sale-proceeds as may be in excess of the 
sum necessary for satisfying the toll and for defraying the 
expenses occasioned by non-payment, shall be returned to the 
person in charge of the vessel. 

10. Any person who shall refuse or evade, or attempt to 
evade, any toll due under this Act shall be punishe(l, on 
conviction before a Magistrate, with a fine which may extend 
to fifty rupees, or with simple imprisonment in lieu of fine 
which may extend to one month. 

11 . It shall be lawful for the ^1 Provincial GovernmentJ of 
Bengal from time to time to make rules not repugnant to an;^ 
law in force, and to repeal, alter and amend the same, for 
the management of any line of navigation subject to this Act, 
and for regulating the conduct of persons employed for any of 
the purposes of this Act ; and the ^[Provincial Government! 
may affix fines as penalties for the infringement of su(*h rules 
not exceeding fifty rupees for any one infringement, or five 
rupees a day for any continuing infringement. 

Such rules may contain directions for any of the following 
amongst other matters : — 

for determining the tonnage of vessels and their measure- 
ment ; 

for fixing the number and the width of vessels to be 
afiowed to pass into, or out of, or through, any 
line of navigation at one time or abreast : 

for determining the length of time during which vessels 
may remain stationary on any line of navigation 
and the amount of demurrage to be paid by vessels 
remaining stationary beyond such time ; 

for regulating the mode in which and the places at which 
tolls are to be levied under this Act ; 

for the removal of sunken vessels and obstructions ; and 

for the storing and disposal of the cargo of vessels seized 
under this Act. 


1 See foot-note 1 on p. 20, ante. 
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of 1864.] 

{Secs. 12-16.) 

12 . Rules shall not be passed until the same shall have 
been published in the '^[^Official Gazette] for a period 
of six weeks, and after that time the rules shall be published as 
passed, with such alterations (if any) as to the ® [Provincial 
Oovernment] of Bengal shall seem fit. 

The rules so published as passed shall not have effect until 
the expiration of two weeks after such last publication ; and 
all rules so published shall, until the same be repealed or 
altered, be of like effect as if they were inserted in this Act. 

Copies of all rules, in the English, Urdu and Bengali 
languages, shall be exhibited to public view at every place 
where toll is collected, 

13. It shall be lawful for the Government of Bengal to 
appoint any person to be the supervisor of any line of naviga- 
tion subject to the provisions of this Act ; and such person 
shall be empowered to cut down and remove any tree which 
may have fallen or may be likely to fall into such line of 
navigation, and to remove any sunken vessel, and to prevent 
or remove any other nuisance or obstructon to navigation, of 
whatever description, whenever he may think it necessary. 

14 . Whenever such supervisor shall consider that the 
cutting down and removal of any tree or the removal of any 
other obstruction is necessary he may in oases of emergency 
at once remove the same, and may for that purpose enter on 
any private property. 

In cases not of an emergent nature, he shall serve a notice 
in writing on the owner or occupier of such private property, 
directing him to remove the same within a reasonable time. 

If the owner or occupier cannot be found, notice may be 
served by notification to be affixed in some conspicuous 
place in the nearest village. 

If the owner or occupier shall not remove the obstruction 
within the time given in the notice, the supervisor may 
proceed to remove it himself and may for that purpose 
enter on any private property. 

Payment of all expenses of such removal may be enforced 
by the sale of the thing removed in the manner provided for 
the recovery of tolls in section 9 of this Act. 

15- Whenever ‘in the opinion of such supervisor the con- 
struction of any bandel or other contrivance for fishing, or for 
any other purpose, in any line of navigation is likely to 
cause obstruction to the free and safe transit of such line of 
navigation, he may, by a notice in writing to be served on the 
owner or person in charge of such bandel or other contrivance, 
or (if such owner or other person cannot be fotmd) to be affixed 


^ See foot-note 2 on p. 20, ante. 
* See foot-note 1 on p. 20, ante. 
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Short title. 


[Ben. Act V of 1864.] 

(Secs. 16-20. — Schedule). 

at some conspicuous place in the nearest village, forbid the 
construction of such bandel or other contrivance. 

16. Any person who shall wilfully cause or shall aid in 
causing any obstruction to any hne of navigation, or any 
damage to the banks or works of such hne of navigation, or 
who shall wilfully omit to remove such obstruction after being 
lawfully required so to do, shall be punished on conviction 
before a Magistrate with simple inprisonment which may 
extend to one month, or with jSne which may extend to fifty 
rupees, or with both, and shall also be liable to pay such fine 
as may be sufficient to meet all reasonable expenses incurred 
in abating or removing such obstruction, or in repairing such 
damage. 

17. [Recovery of fines]. Rep by the Amending Act, 
1903 (1 of 1903). 

18. If any person shall be guilty of an offence against the 
provisions of this Act on any line of navigation subject to this 
Act, such offence shall be punishable by any Magistrate having 
jurisdiction over any district or place adjoining such line of 
navigation, or adjoining either side of that part of the line of 
navigation in which such offence shall be committed ; 

and, such Magistrate may exercise aU the powers of a 
Magistrate under this Act, in the same manner, and to the same 
extent, as if such offence had been committed locally within 
the limits of his jurisdiction, notwithstanding the offence may 
not have been committed locally within such limits ; 

and, in case any such Magistrate shall exercise the junsdio- 
tion hereby vested in him, the offence shall be deemed, for all 
purposes, to have been committed locally within the hmits of 
his jurisdiction, 

19. [Indemnity for certain acts done heretofore^ in the 
collection of tolls, etc]. Rep. by the Repealing Act, 1873 (XU 
of 1873). 


20. This Act may be cited as the Canals Act, 1864. 


Schedule of Regulations and Acts Repealed. 

Rep. by the Amending Act, 1903 (1 of 1903). 



Bengal Act IV of 1865.- 

[The Bengal Prevention of Inoculation Act, 1865].^ 


{12th April T865J) 


An Act for the prohibition of the practice of inoculation in the 
town and suburbs of Calcutta and in towns to which 
^[the Bengal Municipal Act, 1932], has been or shall 
hereafter be extended. 

Whereas it is found that small-pox is spread by inoou- 
lators who infect persons living in towns without adopting 
any precaution against contagion ; 

And whereas proper and suflicient arrangements have been 
made in the town of Calcutta and in its suburbs, and in 
certain other towns in the province of Bengal, for the 
vaccination or inoculation with the cow-pox of the inhabitants 
thereof respectively ; and it is desirable to prohibit by law 
the practice of inoculation with the small-pox in such towns 
and places ; 

It is enacted as follows : — 

1 . Any person who shall hereafter produce, or attempt 
to produce, in any person, by inoculation with variolous 
matter, or by wilfull exposure to variolous matter, or to any 
matter, article or thing impregnated with variolous matter, or 
who shall wilfully, by any other means whatsoever, produce 
the disease of small-pox in any person, shaU be liable, on 
conviction before a Magistrate, to imprisonment of either 
description for a period not exceeding three months, or to a 
fine not exceeding two hundred rupees, or to both. 

2. If any person, having been inoculated with the small- 
pox in a place t# which the provisions of this Act shall not 
at the time be applicable shall afterwards enter the town of 
Calcutta, or any other town or place to which such provisions 
shall then be applicable, before the lapse of forty days from 

# the date of such inoculation, or without a certificate from a 


1 Shobt Title. — This short title was given by the Amending Act, 
1903 (1 of 1903). 

Legislative Papers. — For Statement of Objects and Reasons, see 
“ Calcutta Gazette ”, 1865, p. 280. 

2 These words and figure were substituted for the words and figures 
“ Act III of 1864, passed by the Lieutenant-Governor of Bengal in 
Council ” by the Bengal Repealmg and Amendmg Act, 1938 (Ben. Act 
I of 1939). 


Ben- Act XV of 
1932. 
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[Ben Act lY Of 1865.] 

(Secs. 3,4.) 

qualified medical officer stating that such person is no longer 
likely to cause contagion, such person shall be liable, on 
conviction before a Magistrate, to imprisonment of either 
description for a period not exceeding three months, or to a 
fine not exceeding two hundred rupees, or to both. 

3 . This Act shall take effect in the town of Calcutta and 
in the station of Howrah and suburbs of Calcutta, as the same 
are defined in the schedule appended to^ [the Howrah Offences 
Act, 1867], from the date of the passing of this Act ; 

and it shall be lawful for the ^^[Provincial Government] 
of Bengal, at any time after such date, by notification pub- 
Ushed in the ^[Official Gazette], to extend this Act to any town 
or place to which ^[the Bengal Municipal Act, 1932], shall 
then apply, or in which there shall then be any Military 
Cantonment, or in which it shall appear to the ^[Provincial 
Government] of Bengal that at the time of such notification 
there exist proper and sufficient arrangements for the inocu- 
lation of the inhabitants thereof with the cow-pox. 

4 . The provisions of the Code of Criminal Procedure^ 
relative to the meaning thereby assigned to the word “Magis- 
trate,** and to cases triable under Chapter XV of the said Code® 

* * shall apply to the case of any offence com- 
mitted against this Act 7 * ♦ ♦ 

Whenever the convicting Magistrate shall sentence the 
offender to fine, it shall be lawfiil for such Magistrate to 
award any portion, not exceeding one-half, of such fine to the 
person on whose information such offender has been convicted. 


^ These words and figure were substituted for certain words by 
the Bengal Kepealing and Amending Act, 1938 (Ben. Act I of 1939)^ 

® These words were substituted for the words ‘Xieutenant-Govonior*’ 
by paragraph 4(i) of the Government of India (Adaptation ot Indian 
Laws) Order, 1937. 

® These words were substituted for the words '‘"'Calcutta Gazette^^* 
ibid. 

* These words and figure were substituted fo|p certain words by 
the Bengal Bepeahng and Amending Act, 1938 (Ben, Act I of 1939). 

®The Code of Criminal Procedure here referred to (Act XXV of 
1861) was repealed and re-enacted by Act X of 1872. The latter Act 
was repealed and re-enacted by Act X of 1882, which again has been 
repealed and re-enacted by the Code of Criminal Procedure, 1898 (Act# 
V of 1898), and the references in the text should now be read as 
referring to the latter Act — see s. 3(7) thereof. 

^The words ‘*and to the recovery of fines” which were repealed by 
the Amending Act, 1903 (1 of 1903), are omitted. 

’The portion, applying Calcutta Police Acts, was repealed, ibid 
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Bengal Act VIII of 1865. 


[The Bengal Rent Recovery (Under-tenures) Act, 1865.]^ 

{7111 June 

An Act to amend the law for the sale of such under -tenures 
as hy the title-deeds or established usage of the country 
are transferable by sale or otherwise for the recovery of 
arrears of rent due in respect thereof. 

Whereas doubts have arisen, in consequence of the repeal 
of section 16 of Regulation VII of 1832, ^ as to the authority 
by whom patni taluks and other saleable under -tenures of the 
nature defined in clause 1 of section 8 of Regulation VIII of 
1819^ are to be sold for arrears of rent due to the proprietor 
on account thereof ; 

And whereas it is expedient to amend the law for the sale 
of under-tenures in satisfaction of decrees for the recovery of 
such arrears ; 

It is enacted as’follows : — 

1. The word '^Collector” as used in this Act, includes all 
ofl&cers exercising the full powers of a Collector of a district. 

4 He sk He 4: si: 

2. [Laws repealed.'] Rep. by the Repealing Act, 1873 {XII 
of 1873). 

3. The sale for the recovery of arrears of rent of patni 
taluks and other saleable under-tenures of the nature defined 
in clause 1 of section 8 of Regulation VIII of 1819® shall be 
conducted by the Collector of land-revenue in whose jurisdic* 
tion, as defined by Act VI of 1853,^ the lands lie ; and all acts 
preparatory to, or connected with, the sale of such under- 
tenures as aforesaid which, by Regulations VIII of 1819® and 
1 of 1820® the Judge is required to perform, shall be performed 
by the said Collector. 


1 Short Title. — ^This short title was given by the Amending Act 
1903 (1 of 1903). 

Legislative Papers. — ^For Statement of Objects and Reasons, 

** Calcutta Gazette,'*^ 1865, p. 287. 

Local Extent. — This Act contains no local extent clause, but it 
would appear from section 3 that it was intended to extend to the 
same territory as the Bengal Patni Taluks Regulation, 1819 (VIII of 
1819) namely, the whole of the former province of Bengal. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 

Partial repeal in Eastern Bengal — Sections 4 to 17 and the 
Schedule appear to be obsolete in Eastern Bengal in consequence of 
the repeal of the Bengal Rent Act, 1869 (X of 1869), therein by the 
Bengal Tenancy Act, 1886 (VIII of 1885) ; but see the saving in s. 2(3} 
of the latter Act. 

* Ben. Reg. VII of 1832 was finally repealed by the Bengal Civil 
Courts Act, 1871 (VI of 1871) 

^ The Bengal Patni Taluks Regulation, 1819. 

^ The number clause, which was repealed by the Amending Act, 
1903 (I of 1903), is omitted. 

® The Rent Recovery Act, 1863. 

• The Bengal Patni Taluks Regulation, 1820. 
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{Secs. 4-9.) 

^4. Whenever a decree for an arrear of rent, due in respect 
of an under-tenure saleable under the provisions of section 105 
of Act X of 18502, have been obtained, and an application 

for the sale of the said under-tenure under the same section 
shall have been made and allowed, the Collector in whose 
Court the decree is in course of execution shall thereupon 
cause to be hung up in his own Court and in that of the 
Collector and the Judge of the district within which the land 
comprised in the under-tenure to be sold is situated, and to be 
affixed on some conspicuous place on the land and in the 
town or village or nearest to which the said land is situated, 
a notice for the sale of the said under-tenure on some fixed 
date not less than 20 days from the hanging up of the said 
notice in the Court in which the decree is in course of 
execution. 

^5- The said notice shall specify, in the words issued in 
the plaint in the suit in which the decree was made, the name 
of the village, estate and pargana, or other local division, in 
which the land comprised in the said under-tenure is situated, 
the yearly rent payable under the said under-tenure, and the 
gross amount recoverable under the said decree. 

^6. If the sum due under the decree, together with interest 
to date of payment and all costs of process, be paid into Court 
at any time before the sale commences, whether by the default- 
ing holder of the under-tenure or any one on his behalf, or 
any one interested in the protection of the under-tenure, such 
sale shall not take place ; and the provisions of section 13 of 
Regulation VIII of 1819, ^for the recovery of sums paid by 
other than the defaulting-holder of the under-tenure to stay 
the sale of the under-tenure, shall be applicable to all similar 
payments made under this section. 

^7. The under -tenure shall be sold to the highest bidder 
jn open Court. 

^8- The party who shall be declared to be the purchaser 
shall be required to deposit immediately, in cash or Govern- 
ment currency notes, twenty-five per cent, of the amount of 
his bid ; and, in default of such deposit, the under-tenure 
shall be put up again and sold forthwith, or on the next 
ensuing office-day. 

^9. The full amount of the purchase-money shall be made 
good by the purchaser before sunset of the eighth day from 
that on which the sale of the under-tenure took place, reckon- 
ing that day as one of the eight ; or, if the eighth day be a 
Sunday or other close holiday, then on the first office day 
after the eighth day : and, in default of payment within the 
prescribed period as aforesaid, the deposit shall be forfeited to 
the Government, ^nd the imder-tenure shall be re-sold, and 

^As to the repeal of sections 4 to 9 in Bastem Bengal, see foot-note 
on p. 27, 

* The Bengal Rent Act, 1859. 

* The Bengal Patni Teduka Regulation, 1819. 
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{Secs. 10-16.) 

the defaulting purchaser shall forfeit all claims thereto or to 
any part of the sum for which the said under -tenure may be 
subsequently sold. 

If the proceeds of the sale which may be eventually com- 
pleted be less than the price bid by the defaulting purchaser, 
the difference shall be leviable from him under the law for 
enforcing the payment of money in satisfaction of a decree for 
arrears of rent, 

^10. The provisions of all the sections of this Act with 
regard to sales shall also be applicable to all re-sales under this 
Act w^hich may be rendered necessary by the default of any 
purchaser. 

^11, When the purchase-money shall have been paid in 
full, the ojBficer holding the sale shall give the purchaser a cer- 
tificate in the form prescribed in the schedule annexed to this 
Act ; and shall further, on the purchaser making application 
and depositing the requisite costs, depute an ofGLcer or amin to 
put him in possession of the under-tenure in the customary 
manner, and to publish the fact of the purchase to the culti- 
vators of the lands comprised therein. 

^12. From the proceeds of the sale of the under- tenure the 
ofBlcer holding such sale shall repay to the judgment-creditor 
the necessary expenses incurred by him in procuring it ; and, 
after satisfying the decree in execution of which the sale was 
made, shall hold the residue, if any, in deposit on account of 
the defaulting holder of the under-tenure. 

3. An appeal shall lie to the Collector from any proceed- 
ings of a Deputy or Assistant Collector, if made within fifteen 
days ; and to the Commissioner from any original proceedings 
of a Collector under this Act if made within thirty days from 
the date of the sale ; but no proceedings under this Act shall 
be reversed or modified in appeal, except upon the ground of 
irrelevancy of the law, or of such an irregularity in procedure 
as, in the opinion of the appellate authority, has caused injury 
to the interests of one of the parties to the suit in which the 
decree was passed. 

^14. No appeal as of right shall lie from any order passed 
in appeal under this Act ; but a Commissioner in a:^iy case in 
which an appeal has been heard by a Collector, and the Board 
of Revenue in any case in which an appeal has been heard by 
the Commissioner, may call for the record at any time within 
three months from the date of the order passed in appeal, and 
pass thereon such orders as they may think proper. 

^1 5- If any sale of an under -tenure shall, under either of 
the two preceding sections, be set aside, the purchaser shall be 
entitled to receive back the purchase-money with or without 
interest, and in such manner as the appellate or revising 
authority may in each instance direct. 

— 5 — 

^As to the repeal of sections 10 to 15 in Eastern Bengal, see foot-note 
on p. 27, ante. 
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{Secs. 16-18. — -Schedule.) 

An y order for the recovery of the purchase-money or inter- 
est, passed by such appellate or revising authority as afore- 
said, may be enforced by the process in force under decrees 
for the recovery of arrears of rent. 

^16. The purchaser of an under-tenure sold under this 
Act shall acquire it free from all incumbrances which may have 
accrued thereon by any act of any holder of the said under- 
tenure, his representatives or assignees, unless the right of 
making such incumbrances shall have been expressly vested in 
the holder by the written engagement under which the under- 
tenure was created or by the subsequent written authority 
of the person who created it, his representatives or assignees; 

Provided that nothing herein contained shall be held to 
entitle the purchaser to eject khudhast raiyats or resident and 
hereditary cultivators, nor to cancel bona fide engagements 
made with such class of raiyats or cultivators aforesaid by the 
late incumbent of the under-tenure or his representatives 
except it be proved, in a regular suit, to be brought by such 
purchaser for the adjustment of his rent that a higher rent 
would have been demandable at the time such engagementa 
were contracted by his predecessor. 

Nothing in this section shall be held to apply to the pur- 
chase of a tenure by the previous holder thereof, through 
whose default the tenure was brought to sale. 

^17. The purchaser of an under-tenure sold under this Act 
shall apply to the zamiudar or other landholder, within fifteen 
days from the day of sale, to have his name registered in the 
zamindar or other landholder’s books as the purchaser ; and 
shall execute a Icabuliyat on the same terms and conditions on 
which the under-tenure was held by the defaulter ; and, if such 
application be not made within fifteen days, it shall be lawful 
for the zamindar or other landholder to sue the said purchaser 
under the provisions of clause 1 of section 23 of Act X of 
1859.2 

18, [Indemnity]. Rep. by the Repealing Act^ 1878 {XII 
of 1873). 


^Scheiiul0. 

{Referred to in section 11.) 

I certify that A. B. has purchased, under Act 8 of 1866, the 
under-tenure {as specified in the notice of sale)^ and that his 
purchase took effect on the day of 

(being the day after that fixed for the last day of payment). 

(Signed) O. D. 

Collector., 

lAa to the repeal of sections 16 and 17 and the Schedule in 
see foot-note on p. 27 ante. 

rChe Bengal Bent Act, 1869. 
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Bengal Act II of 1866. 

(The Calcutta Suburban Police Act, 1866.)^ 


{21st March 1886.) 


An Act to provide for the better regulation of the police within 
the suburbs of the town of Calcutta. 

Whereas it is expedient to exclude the suburbs of 
the town of Calcutta jfrom the general police-district of 
Bengal, and to make provision for the better regulation 
of the police within th© limits so excluded ; it is enacted 
as follows : — 

1- It shall be lawful for the ^[Provincial Government] 
of Bengal to exclude the suburbs of the town of Calcutta, 
or any portion thereof, from the general police-district of the 
provinces subject to ®[its] control ; and the limits of the tract 
of country so excluded shall be defined in a notification to be 
published in the ^{Official Gazette'], and the operation of this 
Act shall be confined to such limits®: 

Provided that it shall be lawful for the said ^ [Provincial 
Government] from time to time to alter such limits by such 
notifi.oation as aforesaid. 

2. For the suburbs of the town of Calcutta so defined 

as aforesaid there shall be a police-force, which shall consist 
of such number of oflicers * , and shall be otherwise 

constituted in such manner, as shall be from time to time 
ordered by the ^ [Provincial Government] of Bengal. 

3. The police-force of the suburbs of the town of Calcutta 
shall be under the exclusive direction and control of the 
Commissioner of Police for the town of Calcutta, who may, 
from time to time, subject to the ^[oontrol] of the said ®[Pro- 
vincial Government], frame such orders and regulations as he 


^ Short title. — ^This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — ^This Act extends only to the suburbs of the town 
of Calcutta, see s, 1. 

* These words were substituted for the words ‘‘Lieutenant Governor” 
by paragraph 4(J?) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

® This word was substituted for the word “his” by paragraph 
5{2), ibid. 

^ These words were substituted for the words Calcutta CazeUe*"* 
by paragraph 4(1), ibid. 

« For notification under s. 1 defining the limits of the suburbs of 
Calcutta, see the Calcutta Gazette of the 22nd September 1880, Part 
I, p. 861. 

® The words “and men” which were repealed by s. 34 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910), 
are omitted. , i 

7 This word was substituted for the word “approbation” by s. 2 
of the Calcutta cmd Suburban Police (Amendment) Act, 1919 (Ben* 
Act Vn of 1919.) 
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{Secs, 4, 4 A,) 

shall deem expedient relative to the general government 
of the force, the places of residence, the classification, rank, 
distribution and particular service of the several members 
thereof, their inspection, and the description of arms, accoutre- 
ments and other necessaries to be furnished to them, and all 
such other orders and regulations relative to the said police- 
force as the said Commissioner shall from time to time deem 
expedient for preventing neglect or abuse, and for rendering 
such force efficient in the discharge of all its duties. 


^4- 2 The Commissioner of Police may, at any time, 

suspend or dismiss any member of the subordinate ranks of 
the police-force whom he shall think remiss or negligent in the 
discharge of his duty or otherwise unfit for the same. 


^2) A Police-officer shall not by reason of being suspended 
from office cease to be a Police-officer. During the term 
of such suspension the powers, privileges and duties conferred 
or imposed upon him as a Police-officer shall be in abeyance, 
but he shall continue subject to the same responsibilities, 
discipline and penalties and to the same authorities, as if he 
had not been suspended. 

®4A. (f ) It shall be the duty of every Police-officer — 

(а) promptly to serve every summons and obey and exe- 

cute every warrant or other order lawfully issued 
to him by competent authority, and to endeavour 
by all lawful means to give effect to the lawful 
commands of his superiors ; 

(б) to the best of his ability, to obtain intelligence 

concerning the commission of cognizable 
offences, or designs to commit such offences, 
and to lay such information and to take such 
other steps, consistent with law and with 
the orders of his superiors, as are best calcu- 
lated to bring offenders to justice or to 
prevent the commission of cognizable offences, 
or the commission of non-cognizable offences, 
within his view ; 


1 Section 4 was re-ntunbered as sub-section ( 1 ) of section 4 and sub- 
section { 2 ) was added by s. 3 of the Calcutta and Suburban Police 
(Amendment) Act, 1919 (Ben. Act VII of 1919). 

® Sub-section (I) was substituted for the former sub-section by Sob* 
IV of the Government of India (Adaptation of Indian Laws) Orders 
1937, ^ 

® Section 4A was inserted by s. 5 of the Calcutta and Suburbma 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 
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(Sec. 4A.) 

(c) to the best of his ability, to prevent the commis- 

sion of public nuisances , 

(d) to apprehend all persons whom he is legally 

authorised to apprehend, and for whose 
apprehension there is sufficient reason , 

(e) to aid any other Police-officer, when called on 

by him or in ease of need in the discharge of 
his duty, in such ways as would be lawful and 
reasonable on the part cf the officer aided ; 

(/) to discharge such duties as are imposed upon 
him by any law for the time being in force ; 

(g) to afford every assistance within his power to 
disabled or helpless persons in the streets, and 
to take charge of intoxicated persons and of 
lunatics at large who appear to be dangerous or 
to be incapable of taking care of themselves ; 

{h) to take prompt measures to procure necessary 
help for any person under arrest or in custody 
who is wounded or sick and, while guarding or 
conducting any such person, to have due regard 
to his condition ; 

ii) to arrange for the proper sustenance and shelter of 
every person who is under arrest or in custody ; 

{j) in conducting searches, to refrain from needless 
rudeness and the causing of unnecessary annoy- 
ance : 

(&) in dealing with women and children, to act with 
strict regard to decency and with reasonable 
gentlen=‘ss ; 

(1) to use his best endeavours — 

(i) to prevent any loss or damage by fire, and 

(ii) to avert any accident or danger to the public ; 


{m) to regulate and control the traffic in the streets, 
to prevent obstruction therein, and to the best 
of his ability to prevent the infraction of any" 
rule or order made under this Act or under any 
other law for the time being in force for obser- 
vance by the public in or near the streets ; 
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{Secs. 6-7.) 

(n) to keep order in the streets, and at and within 

pubhc bathing, washing and landing places, 
fairs and all other places of public resort, and 
in the neighbourhood of places of public worship 
during the time of public worship ; 

(o) to regulate resort to public bathing, washing 

and landing places, to prevent overcrowding 
threat and in public ferry-boats, and, to 
the best of his ability, to prevent the infrac- 
tion of any rule or order lawfully made for 
observance by the public at any such place or 
any such boat ; and 

ip) perform all duties imposed on him by rules 
for the time being in force under this Act, 
in the manner and subject to the conditions 
therein prescribed. 

(2) All persons shall be bound to conform to the reason- 
able directions of a Police-officer given in fulfilment of any 
of the said duties. 

(3) A Pohce-oj0Scer may restrain or remove any person 
resisting, or refusing or omitting to conform to, any such 
direction as aforesaid. 

5 . For any lesser breach of discipline or other miscon- 
duct not requiring the suspension or dismissal of the oflFender, 
a member ^[of the subordinate ranks of the police force] may 
be fined by the Commissioner any sum not exceeding one- 
half of his monthly pay. 

6 . [Additional penalties for neglect of duty, etc.] Bep. 
by the Calcutta and Suburban Police {Amendment) Act, 
1910 {Ben. Act III of 1910). 

In No member ^ [of the subordinate ranks of the police 
force] to be enrolled under this Act shall be at liberty to 
resign his office, or to withdraw himelf from the duties 
thereof, unless expressly allowed so to do in writing by the 
Comnaissioner, or unless he shall have given to the Com- 
missioner six months’ notice of his intention if a member of 
the mounted branch of the said force, and two months’ 
notice if a member of any other branch ; 

and every member of the said force who shall so resign 
or withdraw himself without such leave or notice shall be 
liable, on the order of the Comnodssioner to forfeit all arrears 
of pay then due to him, and, on the sentence of a M-^gistrate, 
to pay a fine not exceeding fifty rupees, or to undergo im- 
prisonment of either description for any term not exceed- 
ing two months. 


^ These words were substituted for the words “ of the police-fore© 

of the Govummeiit of India (Adaptation of Indian XiawS) 
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8 . Every meraber of the police-force shall receive on 
his enrolment a certificate in the form hereunto annexed, 
under the signature of the Commissioner of Police, by virtue 
of which he shall be vested with the powers, functions and 
privileges of a Police-officer. 

Such certificate shall cease to have effect whenever the 
person named in it is suspended or dismissed, or otherwise 
removed from employment in the force. 

^8A. 2[A member of the subordinate ranks of the police 

force] shall not, without the permission of the Commissioner 
of Police, 

either as principal or agent, — 

(a) engage in any trade, or 

(b) be in any way concerned in the purchase or sale of 

any immoveable property within the town or 
suburbs of Calcutta or of any interest therein, or 

(c) hold any office or practise any profession or engage 

in any employment whatever other than his 
office or duties as such Police-officer. 

^8B. Any Police-officer who — 

(а) contravenes any provision of the last foregoing 

section, or 

(б) is gufity of cowardice, or 

(c) is guilty of any wilful breach or neglect of any pro- 

vision of law or of any rule or order which it is 
his duty as such Police-officer to observe or obey, 
or 

(d) is guilty of any violation of duty for which no punish- 

ment is expressly provided by any other law for 
the time being in force, 

shall be liable to imprisonment, with or without hard labour, 
for a term which may extend to three months, or to fine 
which may extend to one hundred rupees and which may 
be deducted from any salary due to him, or to both. 

'80- Any Police-officer who — 

(a) without lawful authority or reasonable cause, 
enters or searches, or causes to be entered or 
searched, any building, vessel, tent or place, 
or 


^ Sections 8A, 8B and 8C were inserted by s. 7 of the Calcutta and 
guburban Police (Amendment) Act, 1910 Act III of 1910). 

** These words were substituted for the original words by Sch. IV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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{Secs. 8D-12,) 

(b) vexatiously and unnecessarily seizes the pro- 

perty of any person, or 

(c) vexatiously and unnecessarily detains, searches or 

arrests any person, or 

(d) vexatiously and unnecessarily delays forwarding 

any person arrested to a Magistrate or to any 
other authority to whom he is legally bound to 
forward such person, or 

(e) offers any xinnecessary personal violence to any 

person in his custody, or 

(/) holds out to an accused person any threat or promise 
not warranted by law, 


False statement 
to obtain 
employment or 
release. 


Penalty for 
dismissed 
members not 
delivering up 
clothing, etc. 


shall be liable to imprisonment, with or without hard labour, 
for a term which may extend to six months, or to fine which 
may extend to five hundred rupees, or to both. 

^8D. Any person who knowingly makes a false state- 
ment or uses a false document, for the purpose of obtaining 
for himself or any other person employment or release from 
employment as a Police-officer, shall be liable to imprisonment, 
with or without hard labour, for a term which may extend 
to three months, or to fitne which may extend to one hundred 
rupees, or to both. 

9. Every member of the police-force who shall be 
dismissed from or shall cease to hold and exercise his office, 
and who shall not forthwith deliver up his certificate, and 
all the clothing, accoutrements and appointments and other 
necessaries which may have been supplied to him for the 
execution of his duty, to the Commissioner or to such per- 
son and at such time and place as shall be directed by the 
said Commissioner, shall be liable, on conviction before a 
Magistrate, to imprisonment of either description for any 
term not exceeding one month. 

And it shall be lawful for the Commissioner, or for any 
Magistrate, to issue his warrant to search for and seize all 
the clothing, accoutrements, appointments and other 
necessaries which shall not be so delivered over, wherever 
the same may be found. 

10 - {Superannuation Fund.} Rep. by the Calcutta 
and Suburban Police {Superannuation Fund) Act. 1905 
{Ben. Act VI of 1905). 

11 . [Disposal of proceeds of certain fines ^ etc.} Rep. 
by the Calcutta and Suburban Police {Superannuation Fund) 
Act, 1890 {Ben. Act I of 1890). 

12 . The Commissioner of Police may, of his own 
authority, appoint special PoKce-oflacers to assist on any 
temporary emergency. 

^ Seotioai 8D wa» inserted by s. 8 of the Calcutta and Suburban 
Police (Amendment) Act, Z9i0 (Ben. Act III of 1910). 
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1 3- Every special Police-officer so appointed shall have Powers of special 
the same powers, privileges and protection, and shall be Police-officers, 
liable to perform the same duties, and shall be amenable to 

the same penalties, and be subordinate to the same autho- 
rities as the ordinary officers of police. 

1 4- If any person, being appointed a special Police- Penalty for 
officer as aforesaid, shall, without sufficient excuse, neglect special Police- 
or refuse to serve as such, or to obey such lawful order or 

direction as may be given to him for the performance of his to 
duties, he shall be liable, upon conviction before a Magistrate 
to a fine not exceeding fifty rupees for every such neglect, 
refusal or disobedience. 


1 5. The ^[Provincial Government] may also, if ^[it] shall Appointment of 
think fit, on the application of any person, showing the additional 
necessity of it, appoint any additional number of Police- ^^^Mli^ion 
officers to keep the peace at any place within the limits of of^pnvate 
the operation of this Act, at the charge of the person apply- persons, 
ing, but subject to the orders of the® [Commissioner of Police], 
and for such time as ®[it] shall think fit ; and every such 
Police-officer shall receive a certificate, by virtue of which 
he shall be vested with all the powers, privileges and duties 
of the Police-officers belonging to the ordinary force : 

Provided that the person upon whose application such 
appointment shall have been made may, upon giving one 
month’s notice in writing to the Commissioner of Police, 
require that the Police-officers so appointed at his expense 
shall be discontinued, and thereupon the ^[Provincial 
Government] shall discontinue such additional Police-offi- 
cers ; and all moneys received ®[by the Provincial Govern- 
ment] for the payment of any such additional Police-officers 
shall be accounted for by ®[it]. 


“^15 A- (i) Subject to the control of the ® [Provincial Constitution 
Government] , the Commissioner of Police shall, by order, — 

{a) constitute such and so many police divisions as he 
thinks fit, and 


^ These words were substit^itod for the words Commissioner of 
Police ’ ’ by Sch. IV of the Government of India (Adaptation of Indian 
haws) Order, 1937. 

^ This word was substituted tor the word “he ”, by paragraph 

® These words were substituted for the words “ said Commissioner ” 
by Sch. IV, ibid. 

* These words were substituted for the words “said Commissioner ”, 
ibid. 

® These words were substituted for the words “ by the Commis- 
Moner ”, ibid. 

® This word was substituted for the word “him” by paragraph 
5(;0), ibid. 

^ Section 16A was inserted by s. 9 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

® See foot-note 2 on p. 33, ante. 
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{Secs. 15B, 16.) 

(b) siib-divide such divisions into such and so many 

sections as he thinks fit, and 

(c) define the limits and extent of such divisions and 

sections. 


Wrongfully- 
entering or 
remaining in 
or on building, 
land, vehicle, 
etc. 


{2) Every such order shall Le puldished in the Official 
Gazette] and in the manner prescribed by this Act for the 
publication of public notices. 

2 15B. Whoever, without satisfactory excuse, wilfully 
enters or remains in or upon any dwelling-house or private 
premises or any land or ground attached thereto, or any 
ground, building, monument, or structure, belonging to tlio 
® [Crown] or appropriated to public purj)oses, or any vehicle, 
boat or vessel, shall, whether he causes any actual damage 
or not, be liable to fine which may extend to twenty rupees. 


Apprehension 
and punishment 
of reputed 
thieves, etc. 


16- A Police-officer may arrest without a warrant — 

any person found, between sunset and sunrise, arm- 
ed with any dangerous or offensive instrument 
whatsoever, with intent to commit any offence 
against the person or property of another ; 

any reputed thief found, between sunset and sunrise 
on board any vessel or boat, or lying or loiter- 
ing in any bazar, street, * >ard, thorouuh- 
fare or other place, wlio shall not give a satis- 
factory account of himself ; 

any person found, between sunset and sunrise, 
having his face covered or otherwise disguis- 
ed, with intent to commit any such offences 
as aforeaid ; 

any person found, between sunset and sunrise, in any 
dwelling-house or other building whatsoever, 
without being able satisfactorily to acc*ount 
for his presence therein ; and 

any person having in his possession, without lawful 
excTSise (the proof of which excuse shall \ e 
on such person), any implement of houso-break- 
ing ; 

any such person shall be liable to imprisonment, with 
or without hard labour, for a term not exceeding three 
months. 


^ See foot-note 4 on p. 33, ante. 

2 Section 15B was inserted by s. 10 of the Calcutta and Subtirban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

» This word was substituted for the word “ Government ” by 
Sch. TV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*- The word “road,** which was repealed by s. 34 of the Calcutta and 
Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910), is 
omitted. 
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(Secs. 17-18.) 

117, 17A to 17B. {Power to order disco nttnua nee of use of 
house, room or place as brothel, disorderly house or place of as- 
signation in certain cases ; penalty for breach of order ; power 
of owner or lessor to determine lease or tenancy,'] Rep. by the 
Calcutta Suppression of Immoral Traffic Act, J92S {Ben, Act 
XIII of 1923), 


^ 170. (1) The Commibsioner ol Police may, upon 

complaint made to him in writing by any person, by written 
order direct the discontinuance in any place of music or 
singing, the beating of drums or tom-toms, and the blowing or 
sounding of horns or other noisy instruments if he is satis- 
fied that the same is a nuisance and ought to be summarily 
stopped either on account of the dangerous illness of, or because 
it seriously interferes with the reasonable occupation of, any 
person resident or lawfully engaged in the neighbourhood : 


Provided that in any case where the discontinuance 
of music, or other sounds as aforesaid, is so ordered, it shall 
be lawfxfi for a Magistrate, upon the complaint of any per- 
son aggrieved and if satisfied that the order complained 
of is unreasonable under the circumstances to alter or reverse 
such order as he deems fit, and the Commissioner of Police 
shall give effect to any such alteration or reversal : 


Provided also that nothing in this section shall apply 
to music or other sounds as aforesaid in any place of public 
worship, or on tlae oc(*asion of any religious observance or 
ceremony. 


(2) Any person who contravenes an order of rhe Com- 
missioner of Police passed under sub-section {1) shall be 
punished with a fine which may extend to one hundred 
rupees. 


18- Whoever has or keeps any hotel, tavern, punch- 
house, ale-house, arrach or toddy shop, or place for the sale 
or consumption of ganja, chandu or other preparation of 
opium, hemp or other intoxicating drug, plant or subs- 
tance, 


^ {Sections 17, 17 A and 17 B since repealed) and section 17C were 
substituted for the original section 17 by s. 2 of the Calcutta and 
Suburban Police (Amendment) Act, 1907 (Ben- Act III of 1907). 
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iSecs.19, 20.) 

or has or keeps any coffee-house, boarding-house, eat- 
ing-house, lodging-house or other place of public resort 
and entertainment, wherein provisions, liquors or refresh- 
ments are sold or consumed (whether the same be kept or 
retained therein or procured elsewhere), 

without a license to be obtained in the manner here- 
inafter mentioned, 

shall be liable to a fine not exceeding fifty rupees for 
every day that the said house or place of entertainment 
is kept open, or the sale of provisions, liquors or refreshments 
is continued, without the necessary license : 

Provided that nothing in this Act shall apply to the 
sale, in reasonable quantities, of any drug, plant or substance 
in any chemist’s or druggist’s shop for medicinal purposes 
only. 


19 . No license shall be granted under the provisions of 

^[the Bengal Excise Act, 1909), unless the person applying Ben. Act V 
for such license shall produce a certificate from the Com- of 1909, 
missioner of Police, stating that a license may be grant- 
ed to him for the sale of spirituous liquors or intoxicat- 
ing drugs, as the case may be, without risk or detriment 
to the preservation of peace and good order, and contain- 
ing a full statement of such conditions as may have Icon 
imposed and shall have remained in force, under the provi- 
sions hereinafter contained, at the date when such license 
shall be granted. 

No license so granted shall be renewable without a 
fresh certificate as aforesaid previously obtained from the 
Commissioner of Police. 

^ [The Commissioner of Police shall, in granting or re- 
fusing certificates under this section, be subject to the 
direction and control of the Provincial C^o^’‘emment®. ] 

20 . It shall be competent to the Commissioner of 
Police, subject to the direction and control of the said ^[Pro- 
vincial Government], to limit in such certificate as aforesaid 


1 These words and figure were substituted for certain words by 
the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

^ These words were substituted for the words ‘‘ subject to the order 
and control of the said Lieutenant-Governor ” bys. 11 of the 
Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act III 
of 1910). 

* The words “ Provincial Government ” were substituted for the 
words “ Lieutenant-Governor ” by paragraph 4(i) of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 
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{Secs. 21-23.) 


the period for which the license may be granted, and also 
to fix such conditions as he may deem necessary for securing 
the good behaviour of the keepers of the houses and places of 
entertainment as aforesaid, and for the prevention of drunkens- 
ness and disorder among the persons frequenting the same, 
and from time to time to vary such conditions, subject to 
such direction and control as aforesaid ; and no license granted 
under ^[the Bengal Excise Act, 1909,] shall be valid unless it 
shall contain such conditions as shall have been imposed 
and shall remain in force for the time being under this 
section. 


21 - Whenever any license granted as aforesaid shall 
have ceased to have effect, it shall be lawful for the Com- 
missioner of Police to order the person to whom such 
license shall have been granted to remove or cause to be 
removed any sign-board or other notice which such person 
might have been theretofore bound, under the terms of his 
said license, to keep affixed on or near the house or place of 
public resort or entertainment for which such license had 
been granted ; and any person who shall fail to obey any 
such order forthwith shall be liable, on conviction, to a fine 
of ten rupees for every day thereafter during which he shall so 
fail. 

22. The Commissioner of Police may, at his discre- 
tion, from time to time, grant licenses to the keepers of 
such houses or places of public resort and entertainment 
as aforesaid for which no such license as is specified in ^[the 
Bengal Excise Act, 1909,] is required, upon such conditions, 
to be inserted in every such license as he, with the sanction of 
the said ^[Provincial Government], from time to time shall 
order, for securing the good behaviour of the keepers of the 
said houses or places of public resort or entertainment, and 
the prevention of drunkenness and disorder among the 
persons frequenting or using the same ; and the said licenses 
may be granted by the said Commissioner for any term not 
exceeding one year. 

23 . Any person committing a breach of any of the 
conditions of a license granted either under section 19 or 
section 22 of this Act shall, on conviction before a Magis- 
trate, be punishable by a fine not ex ceding one hundbred 
rupees, and such fine shall be recovered from the person 
licensed, notwithstanding that such breach may have been 
owing to the default or carelessness of the servant or other 
person in charge of the shop or place of sale. 

^ These words and figure were substituted for the words and 
figures “ the said Act XXI of 1856 ” by the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939). 

® See foot-note 3 on p. 42, ante. 
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{Secs. 24-33.) 

Any person so convicted shall also be liable to the for- 
feiture of his license, at the discretion of the Commissioner 
of Pohce, subject to the direction and <‘ontrol of the said 
^[Provincial Government], 


Fee for cer- 
tificate. 


24 - For every certificate or license granted by the 
Commissioner of Police under this Act there shall be levied 
a fee of two rupees. 


25 '* 30 . {Penalty for ovniing or keeping ^ orhavirtg charge of, 
common gaming-house, etc. ; penalty for being found playing 
in common gaming-house ; power to authorise entry of common 
gaming-house for search and seizure ; evidence of house being 
common gaming-house ; on conviction for keeping commo7i 
gaming-house, instruments of gaming to be destroyed, etc. ; 
prooj of playing for stakes unnecessary', witybesses indemnified.] 
Rep. by the Be^igal Public Gambling u4cf. J186T {Ben. Act II 
of 1867). 


31 . [Portion of fine may be paid to infornter.\ R(p by the 
A^nending Act, 1903 (/ of 1903). 


32 . [Gambling in the streets.] Rep. by the Bengal Public 
Gambling Act, 1867 {Ben. Act II of 1867). 


Pawn-brokers 
and money- 
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property under 
penalty for 
neglect. 


33 - If any property answering the description set forth 
in any information which shall be given by any Police- 
officer to any pawn-broker or dealer in second-hand pro- 
perty, or money-changer, regarding property stolen or frau- 
dulently obtained, shall then be, or thereafter come into the 
possession of, or be oftered in pawn or for sale or change to, 
such pawn- broker, dealer or money-changer, he shall, without 
unnecessary delay, give information to that efiect at the 
nearest ^[police- station], and shall aslo state the name and 
address given by the party by whom the same was offered, 
or from whom the same was received : 


Provided always that, in the case of wearing apparel 
or other articles which it may be difficult for such pawn- 
broker or dealer to trace out and identify, no fine shall 
be exigible in respect of not reporting such articles, 


^ See foot-note 3 on p. 42, ante. 

2 These words were substituted for the words “ police-ofSce ” by 
s. 12 of the Calcutta and Suburban Police (Amendment) Act* 1010 
(Ben. Act III of 1910). 
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unless it shall appear to the Magistrate that such articles 
had been knowingly concealed by such pawn-broker or 
dealer. 


^33 A. (i) Whoever has in his possession, or conveys 
in any manner, or offers for sale or pawn, anything which 
there is reason to believe to have been stolen or fradulently 
obtained shall, if he fails to account for such possession 
or act to the satisfaction of the Magistiate, be liable to fine 
which may extend to one hundred rupees, or to imprison- 
ment, with or without hard labour, for a term which may 
extend to three months 

(2) If any person charged under sub-section (1) in res- 
pect of anything declares that he received such thing from 
some other person, or that be was employed as a carrier, 
agent or servant to convey such thing for some other 
person, 

the Magistrate, after such further inquiry (if anyj as 
he may deem necessary, may summon such other person, 
and any former or pretended purchaser or other person 
through whose possession such thing is alleged to have 
passed, to appear before him, and may examine such person 
and any witnesses who are produced to testify to such receipt, 
employment or possession ; 

and, if it appears to the Magistrate, that any such person 
had possession of such thing and had reasonable cause to 
believe that it was stolen or fraudulently obtained, the Magis- 
trate may punish him with fine which may extend to one 
hundred rupees, or with imprisonment, with or without 
hard labour, for a term which may extend to three months. 


34- Whoever shall manufacture gunpowder or, without 
a license from the Commissioner of Police, shall have in his 
possession, in any house, shop, warehouse or other building, 
at any one time, a greater quantity of gunpowder than 
ten pounds shall be liable to a fine not exceeding five hun- 
dred rupees, and also to forfeit such gunpowder so manu- 
factured or possessed, together with the vessel or receptacle 
in which it may be contained. 


35. [Z/icenses by Commissioner for sale and deposit 
of gunpowder, etc.] Rep. by the Calcutta and Suburban Police 
{Amendment) Act, 1910 {Ben. Act III of 1910). 


^ Section 33 A was inserted by s. 13 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 
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Liicenses for 
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gunpowder. 


36. The Commissioner of Police may grant to any 
person a license for the transit and carrying of gunpowder 
from one place to another, in such manner and in such quan- 
tity as he may deem advisable ; and any person, not being 
duly licensed in that behalf, who shall carry or convey a 
greater quantity of gunpowder than one pound from one 
place to another, shall be liable to a fine not exceeding fifty 
rupees. 


Commissioner Commissioner of Police, on credible infor- 

may issue mation laid before him on oath, ^[and reduced to writing,] 

warrant to search may issue his warrant authorising a Police-officer ^fnot 
for explosive below the rank of Sub-Inspector] to search * 

substance. house, shop, magazine or other building or place in 

which he shall have reasonable ground to suspect that any 
^[explosive substance] is manufactured, sold or kept, or 
any boat, carriage, cart or other vehicle in which any ^[ex- 
plosive substance] may be suspected to be carried, or 
person suspected of canying the same, contrary to the 
provisions of this Act ®[or any other law or any rule made 
thereunder] ; and all '^fexplosive substance] found on sncdi 
search shall, together with the vessels or receptacles in vhich 
it may be stored, be immediately seized and kept, pending 
the judgment of a Magistrate. 


Act not to apply 
to Government 
explosive 
substances. 


38. None of the ®[three] last preceding sections shall 
extend to any ^[magazine or store belonging to the (Vown] 
or building for the making or deposit of ®[ex])losive substaucesj 
under the authority or for the ®fthe use of any Oovornment] 
or to any ®fexplosive substances] [belonging to the Crown j. 


1 These words were inserted by s. 14(1 ) of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Bon. Act III of 1010), 

2 These words were inserted by s. 14(2), ibid. 

* The words “ in the day-time,” were repealed by s, 14(3), Ibid. 

^ These words were substituted for the word “ gunpowder, ’ ’ by 
s. 14(4), ibid. 

* These words were inserted by s. 14(3), ibid. 

•This word was substituted for the word four ” by s, 15(2)' 
ibid. 

’ These words were substituted for the words “Government magazine 
or store ” by Sch. TV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•These words were substituted for the word “ gunpov-der by 
s. 16(i) of the Calcutta and Suburban Police (Amendment) Act, 1910 
(Ben. Act III of 1910). 

* These words were substituted for the words “ use of the Govern- 
ment ’’ by Sch. IV of the Government of India (Adaptation of 
Laws) Order, 1937. 

These words were substituted for the words “ belonging to the 
Government ’% ibid. 
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(/Sec. 69.) 

^39. (i) With the previous sanction of the ^[Provincial Power of 

Government], the Commissioner of Police, may, after previous Commissioner 
publication, from time to time, make rules — make rules 

for regulation 
of traf^c, etc. 

(a) for licensing and controlling persons offering them- 
selves for employment at quays, wharves or 
landing places for the carriage of passengers’ 
baggage, and fixing and providing for the 
enforcement of a scale of charges for the labour 
of such persons when so employed ; 


(6) regulating traffic of all kinds in streets and 
public places, and the use of streets and pub- 
lic places by persons riding, or driving, lead- 
ing or riding in vehicles, or leading or accom- 
panying cattle, or walking, so as to prevent 
danger, obstruction or inconvenience to the 
public ; 

(c) regulating the conditions under which vehicles 

may remain standing in streets and public places 
and the use of streets as halting places for vehicles* 
or cattle : 

(d) prescribing the number and position of lights to 

be used on vehicles in streets and public 
places ; 

(e) regulating and controlling the conveyance of 

timber, bamboos, scaffold-polos, ladders, iron 
girders, beams or bars, boilers or other unwieldy 
articles, or coal or bricks, lime or other building 
materials through the streets, and the route 
and hours for such conveyance ; 

(/) for licensing, controlling, or in view to preventing 
obstruction, inconvenience or aimoyance to resi- 
dents or passengers in the vicinity, prohibiting 
the playing of music in streets or in public places 
other than public buildings and the precincta 
thereof ; 

{g) for licensing, controlling, or, in view to pre- 
venting risk, danger or damage to residents 
or passengers in the vicinity, prohibiting the 
carrying of any explosive substance in streets 
or public places ; 


^ Sections S9, 39A, 39B and 39C were substituted for the original 
8. 39 by s. 16 of the Calcutta and Suburban Police (Amendment) 
Act, 1910 (Ben. Act III of 1910). 

•jS'ee foot-note® on p. 42, ante* 
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IV of 1884. 


[Ben. Act II 


(Sec, 39.) 

(h) for controlling, in the interests of the public 

convenience and safety, the illumination of 
streets and public places, and the erection of 
structures on or over any street or public place, 
or against the exterior of any building abutting 
thereon, for the purposes of illumination : 

(?) for authorising and regulating the removal by the 
police, of any structures referred to in clause 
(Ji) of this section, or any appliances for illu- 
mination placed on or over any street or public 
place or against the exterior of any building 
abutting thereon, when the Commissioner of 
Police considers that the same are likely to cause 
obstruction, danger or damage to residents or 
passengers in the vicinity ; or 

U) regulating the means of entrance and exit at places 
of public amusement, entertainment and assembly, 
and the lighting thereof when used by the public, 
and providing for the maintenance of public 
safety and the prevention of disturbance therein : 

Provided that nothing in this section shall ajBfect the 
provisions of the Indian Arms Act, 1878, or the Indian 
Explosives Act, 1884. 

(2) Any rules made under this section may, with the 
like sanction, be altered or rescinded by the Commissioner 
of Police after previous publication of the alteration or 
rescision. 

(3) Every rule and alteration of a rule made under this 
section, and every rescision of any such rule, shall bo pub- 
lished in the Officicil Guzette'l and in the manner pres- 
cribed by this Act for the publication of public rotioos . 

(4) Whoever contravenes any rule made under this 
section shall be liable, — 

(i) if the rule were made under clause (a), clause (6), 

clause (c) or clause (/) of sub-section (1 ) — to 
fine which may extend to fifty rupees, or 

(ii) if the rule were made under clause (d), clause (e) 
or clause (ff) of sub-section (2) — ^to imprison- 
ment with or without hard labour, for a term 
which may extend to eight days, or to fine which 
may extend to fifty rupees, or to both, or 

(in) if the rule were made under clause (?i), clause (i) 
or clause (j) of sub-section (f)— to fine which 
may extend to one hundred rupees. 


» These words were substituted for the words “ Calcutta Gazette ** 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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{Sec. 39 A.) 

^39 A. (i) The Commissioner of Police, and, subject 
to the orders of the Commissioner of Police, every Police- 
of&cer of a rank not inferior to that of Sub-Inspector, may, 
with a view to securing the public safety or convenience, 
but not so as to contravene any rule made under the last 
foregoing section, or the provisions of any license granted 
under any such rule, give all such directions, either orally 
or in writing, as he may consider necessary to — 

{a) secure the orderly conduct of persons constituting 
processions and assemblies in streets ; 

{6) prescribe the routes by which, and the times at 
which, any such procession may, or may not, 
pass ; 

(c) prevent obstructions on the occasion of all proces- 
sions and assemblies and in the neighbourhood 
of all places of worship during the time of public 
worship, and in all cases when any street or 
public place or place of public resort may be 
thronged or liable to be obstructed ; 

{d) keep order on and in all streets, quays, wharves 
and landing places, and all other public place or 
places of public resort ; or 

{e) regulate and control music, the beating of drums, 
tom-toms and other instruments and the blowing 
or sounding of horns or other noisy instruments 
in any street or any public place other than 
public buildings and the precincts thereof. 

{2) The Commissioner of Police may also, subject to 
the control of the ^[Provincial Government] whenever and 
for such time as he may consider it necessary to do so for 
the preservation of the public peace or public safety, by 
notification, publicly promulgated or addressed to indi- 
viduals, prohibit — 

{i) the carrying of swords, spears, bludgeons, guns 
or other offensive weapons in any public 
place ; 

{ii) the carrying, collection and preparation of stones 
or other articles intended to be used as missiles, 
or of instruments of means of casting or impelling 
missies ; 

Xiii) the exhibition of persons, corpses, figures or efi&gies 
in any public place ; and 

{iv) the public utterance of cries, singing of songs or 
playing of music. 


Power of 
Commissioner 
and other 
officers to give 
directions to 
the public. 


^ See foot-note^ on p. 47, ante. 
* See foot-note® on p. 42, ante. 



50 


The Calcutta Suburban 


Xhiforcemeiit of 
orders issued 
under the last 
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[Ben. Act If 

{Sec. 39B.) 

(3) The Commissioner of Police may also, subject to 
the control of the ^[Provincial Government], v^henever and 
for such time as he may consider necessary, by notifica- 
tion, publicly promulgated or addressed to individuals, 
prohibit the delivery of public harangues the use of gestures 
or mimetic representations, and the preparation, exhibi- 
tion or dissemination of pictures, symbols, placards or any 
other object or thing, which — 

(^) may be of a nature to outrage morality or decency, 
or 

(ii) are likely, in the opinion of the Commissioner 
of Police, to inflame religious animosity or hos- 
tility between different classes, or to incite to 
the commission of an offence, to a disturbance 
of the public peace, or to resistance to, or con- 
tempt of, the law or lawful authority. 

(4) The Commissioner of Police may also, by order in 
writing, prohibit any procession or public assembly, when- 
ever and for so long as he considers such prohibition to be 
necessary for the preservation of the public peace or public 
safety : 

Provided that no such prohibition shall remain in force 
for more than seven days without the sanction of the ^[Pro- 
vincial Government], 

(5) The Commissioner of Police may also, subject to* 
the orders of the ^[Provincial Government], by public notice, 
temporarily reserve for any public purpose any street or 
pubHo place, and prohibit persons from entering the area 
so reserved, save under such conditions as may bo proscribed 
by the Commissioner of Police. 

(6) Whoever contravenes any direction, order or pro- 
hibition lawfully given or mad© under this section shall be 
liable, — 

(t) if the direction, order or prohibition were given 
or mad© under sub-section {!) or sub-section 
(5) to fine which may extend to one hundred 
rupees, or 

(ii) if the prohibition were made under sub-sectiorfe 
(2), sub-section (<5) or sub-section (4), to imprison- 
ment, with or without hard labour, for a term 
which may extend to one month, or to a fine 
which may extend to one hundred rupees, or 
to both. 

^39 B. (i) Whenever a notification, order in writing 
or public notice has been duly issued under sub-section (2), 


^ See foot-note* on p. 42, ante, 

* See foot-note^ on p. 47, ante. 
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{Schedule 39C.) 


sub-section (3), sub-section (4) or sub-section (5) of the last 
> foregoing section, then, — 

(a) in the case of a notification issued under clause {iy 

clause (ii) or clause (Hi) of the said sub-section 
(2), or in the case of a public notice issued under 
the said sub-section (5 ) — any Magistrate or 
Police-officer, or 

(b) in the case of a notification issued under clause 

(iv) of the said sub-section (2), or under the 
said sub-section (3), or in the case of an order 
issued under the said sub-section (4 ) — any Mag- 
istrate or any Police-officer of or above the rank 
of Sub-Inspector, 


may require any person acting or about to act contrary 
thereto to desist or to abstain from such action, and, in case 
*of refusal or disobedience, may arrest such person. 

(2) Any Magistrate or Police-officer acting under sub- 
section (1) may also seize anything used or about to be used 
in contravention of such notification, order or notice as 
aforesaid, and anything so seized shall be disposed of as 
any Magistrate having jurisdiction may order. 


^39 G. {1) For the purpose of preventing serious Power to giv-e 
disorder or manifest and imminent danger to the persons directions to 
assembled at any place of public amusement, or at any prevent di^rder 
assembly or meeting to which the public are invited or which piibuTarn^e- 
is open to the public, ments, etc* 

the Police-officer of highest rank, superior to that of 
Head Constable, who is present, may, subject to such rules, 

* directions and orders as may have been lawfully made, 

give such reasonable directions as he may think necess- 
ary as to the mode of admission of the public to, 
and for securing the peaceful and orderly conduct of persons 
attending at, such place, assembly or meeting ; 

and all persons shall be bound to conform to such 
< directions. 

(2) The Police shall have free access to every such place 
•^of public amusement, assembly or meeting, for the purpose 

of giving effect to the provisions of sub-section (1) and to 
any direction given thereunder. 

(3) Whoever disobeys or fails to conform to any lawful 
and reasonable direction given by any Police-officer under 
sub-section (1) shall be liable to fine which may extend to 

• one hundred rupees. 


iSee foot-note ^ on p. 47, ante. 
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Penalty for 
committing in 
public streets 
offences of — 


driving, etc. 
elephant or 
camel ; 


driving vehicle 
without suffi- 
cient light ; 


driving other- 
wise than on 
left side of road. 


exposing for 
show horses, 
cleamng or 
repairing con- 
veyances, or 
training horses, 
in places not 
allowed by 
Commissioner ; 


exposing or 
keeping article 
BO as to cause 
obstruction ; 


[Ben. Act II 


{Sec. 40.) 

40 . Whoever, within such limits as shall be from time 
to time defined by the Commissioner of Police, wdth the 
sanction of the said ^[Provincial Government], in any * 
street, * thoroughfare or place of public resort, shaU com- 
mit any of the foUowring offences shall be liable to a fine 
not exceeding fifty rupees : — 

{!) whoever shall drive, ride or lead any elephant^ or 
camel without permission from the Commiss- 
ioner of Police ; 

(2) whoever shall drive any vehicle, ^ aAj any time 
between three quarters of an hour after sunset 
and one hour before sunrise, without a sujB&cient 
light * * 


* Jti * * sic 


(3) whoever without reasonable cause, shall drive a 

6:ie * Y^ehicle oiherwns© than on the left or 
near side of the road ; 

(4) whoever shall expose for show, hire or sale any 

horse or other animal, or any carriage, or shall 
clean or dress any horse or other animal, or shall 
clean any carriage or other conveyance, or shall 
make or repair any part of any cart or carriage, 
except in oases of accident where repair on the 
the spot is necessary, or shall train or break 
any horse, except in such place and at such times 
as may be allowed by the Commissioner ; 


'^(4a) whoever exposes or keeps any article so as to 
cause obstruction in any public thoroughfare 


1 See foot-note * on p. 42, ante. 

®The word “public,” which was repealed by s. 34 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910), 
is omitted. 

® The word “road,” was repealed by s. 34, ibid. 

* The words “of any description,” were repealed by s. 34, ibid. 

® The wor<^ “except when, in the opinion of the Magistrate, there 
may he sufficient moonlight to render such light unnecessary,” were 
repealed by s. 34, ibid. 

• The words “carriage, cart or other,” were repealed by s. 34, ibid* 

’ Clause (4a) was inserted by s. 17, ibid. 
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(5) to (9) [Negligence in driving cattle ; leaving cart^ 
fitc., without contyol ; ohstructing road or thorough- 
fare hy carriage^ etc,, ohstructing footway ; 
heating drums, tom-toms, etc,'] Bejp. hy the 
Calcutta and Suburban Police (Amendment) 
Act, 1910 {Ben. Act III of 1910) ; 


{10) Whoever shall set fire to or burn any straw or lighting jares 

other matter, or light any bonfire, or wanton- dischargmg 
ly discharge any firearm or air-gun, or, let off rewor s, 

or throw any firework, or send up any fire balloon, 
except at such times and places as shall from time 
to time be allowed by the Commissioner of Police j 


{11) whoever, by driving a hackery or cart with in- driving cart with 
sufficiently greased wheels, shall create a noise 
which is reasonably calculated to cause annoy ® * 

ance to persons frequenting or residing near 
the thoroughfare in which such hackery or cart 
is driven ; 


{12) [Illuminations,] Rep. hy the Calcutta and 
Suburban Police {Amendment) Act, 1910 
{Ben, Act III of 1910); 

(13) whoever, without the consent of the owner or oc- afOxing bills 

cupier, shall affix any bill or notice, or any paper, or otherwise 
against or upon any building, wall, ^[tree, fence, defacing houses^ 
post, pole or other erection,] or shall write upon, ® ’ 

deface or mark any such building, wall, ^[tree, 
fence, post, pole or other erection,] with chalk 
or paint, or in any way whatsoever ; 

(14) whoever shall bathe or wash himself in any ba^ng, etc,, in 

street, or in, upon, or by tbe side of, any public 
tank, reservoir or aqueduct, not being a place 
set apart for such purpose ; 

(15) whoever shall obstruct or incommode a person obstructing 

bathing at any place set apart as a bathing place, oes 

by wifiul intrusion, or by using such place as ^ g P ^ 
a landing place, or by anchoring or otherwise 
fastening or keeping boats, or by washing 
cattle or dogs, at or near such place, or in any 
other way ; 


1 These words were substituted for the words “or fence” by s. 7 
of the Calcutta and Suburban Police (Amendment) Act, 1907 (Ben. 
Act III of 1907), 

* The word “public” which was repealed by s, 34 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910) 
is omitted. 

» The word “horses” was repealed by s. 34, ibid. 
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beggars y 


exposing person, 
etc. 


{Secs. 40A^ 41.) 

{16) [Cruelty to animals.'] Rep. by the Bengal 

Cruelty to Animals Act^ 1869 {Ben. Act 

I of 1869) ; 

{17) whoever, in any public street, thoroughfare 
or place shall beg or apply for arms, or shall 
expose or exhibit any sores, wounds, bodily 
ailment or deformity with the object of excit- 
ing charity or of obtaining alms, or shall seek 
for or* obtain alms, by means of any false state- 
ment or pretences; 

{18) whoever, wilfully and indecently exposes his person 
or co mmit s a nuisance by easing himself. 


Kefuges for 
reception of 
certain classes 
of convicted 
beggars. 


IPenalty for 
drunkenness, 
riotous or 
indecent 
behaviour in 
public. 


^40A. {!) The ^[Provincial Government] tUay^ by noti- 

fication in the ^[Official Gazette], declare any Institution, 
situated either in the town of Calcutta or in tlie suburbs 
thereof, to be a Refuge for the reception of the aged, infirm, 
or incurably diseased persons convicted under clause (17) 
of section 40, and sentenced to imprisonment under sec- 
tion 48 in lieu of payment of any fine imposed xmdor the 
said section 40 ; 

and may, by like notification, cancel any such declara- 
tion. 

®(2) When any such person is so convicted and sentenced 
to imprisonment for a term, the Magistrate may, by written 
order, direct that he be taken to, and detained for the said 
term in, any Refuge notified under sub-section (i), instead 
.of being imprisoned. 

If any such person escapes, before the expiration 
of the said term, fi:om a Refuge to which he has been so 
taken, the Magistrate may cancel the order made under sub- 
section (i), and may direct that the said person shall be 
imprisoned with or without hard labour, for the unexpired 
portion of the said term. 

Hi . Whoever is found drunk and is incapable of taking 
care of himself, or is guilty of any riotous or indecent be- 
havidur in any public street or thoroughfare, or in any 
place of pubhc amusement or resort, shall be liable, 
on summary conviction before a Magistrate to a 


iTh© word *^road,” which was repealed by s. 34 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910), 
is omitted. 

^Section 40A(j?) was xnsortod by s. 19, ibid. 

^See foot-note ® on p. 42, ante. 

^These words were substituted for the words "^Calcutta Gazette** 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Xiaws) Order, 1937. 

«Sub-sectiQns (2) otxxd (3) were inserted by s. 20 of the Calcutta 
and Suburban Police (Amendment) Act^ 1910 (Ben. Act III of 1910). 

^Section 41 was substituted for the original s. 41 by s. 2 of the 
Calcutta and Suburban Police (Amendment) Act, 1886 (Ben. Act 
iCI of 1886). 
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fine not exceeding twenty rupees, or to imprisonment, 
with or without hard labour, for a term not exceeding eight 
days. 


41 A. [Penalty for solicitation in a public placeJ\ Mep^ 
by the Bengal Suppression of Immoral Traffic Act, 1933 
(Ben, Act VI of 1933), 

42- It shall be lawful for the Commissioner of Police, Stray dogs, 
by order in writing to be affixed at the principal police-stations, 
and also to be published in some public newspaper, to appoint, 
from time to time, certain periods within which any dogs 
found straying in the streets, or beyond the enclosures of the 
bouse of the owners of such dogs, may be destroyed. 

^43- (1) Subject to the restrictions imposed by clause (h) Power to arrest 

of sub-section {!) of section 39B in the case of offences there without warrant- 
referred to, any Police-officer may arrest without a warrant 
any person committing in his presence in any street or public 
place any offence punishable under — 

(a) any section of this Act ^ ^ or 

(b) any rule made under this Act, or 

(c) any other law for the time being in force, if such 

person, — 

(i) after being warned by a Police-officer, 

persists in committing such offence, or 

(ii) is unknown to such Police-officer and, 

when asked by such Police-officer to 
give his name and address, refuses to 
give the same, or gives a name or 
address which such Police-officer has 
reason to believe to be false, or cannot 
then and there ascertain to be true, or 

(Hi) is unknown to such Police-officer, and 
his name and address cannot be ascer- 
tained then and there and he refuses to 
accompany the Police-officer to a police- 
station on being required so to do. 

Explanation, — ^This sub-section does not restrict the 
exercise by any Police-officer of any power of arrest conferred 
upon him by any other law. 


^Section 43 (i) was substituted for the original s. 43 by s. 22 of the 
Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act III 
ofl910). 

^The words, figure and letter “ other than section 41A which were 
repealed by s. 2 and the Soh. of the Bengal Suppression of Immoral 
Traffic Act, 1933 (Ben. Act VI of 1933), are omitted. 
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(Secs. 43A-46.) 

^(2) Should the true name and residence of any such 
person not be ascertained within twenty-four hours from 
the time of arrest, or should he fail to execute a recognizance 
for his appearance before a Magistrate, or, if so required, to 
furnish suretieo, he shall forthwith be forwarded to a Magis- 
trate having jurisdiction. 

43A- [Arrest without warrant for solicitation.'} Rep. 
by the Bengal Suppression of Immoral Traffic Act, 1933 
(Ben. Act VI of 1933). 

Arrest of person 44. Whoever commits an offence on or with respect 
oornmitting to the person or property of another, or, in committing 

respect ^person offence under this Act, injures or damages the person 

or property of property of another, may, if his name and address be 

another. unknown, be apprehended by the person injured, or by 

any person vho may be using the property to which the 
injury may be done, or by the servant of either of such 
persons or by any person authorised by or acting in aid of 
him, and may be detained until he gives his name and address, 
and satisfy such person that the name and address so given 
are correct, or until he can be delivered into the custody of a 
Police-officer. 


Persons taken 
into custody 
by Police-officer 
without warrant 
may be detained 
in police-station 
until brought 
before Magistrate 
or bailed. 


45. Every person taken into custody without a warrant 
by a Police-officer under this Act shall be taken to 
the nearest ^[police-station] in order that such person may 
be detained until he can be brought before the Magistrate or 
until he shall enter into recognizances, with or without 
sureties, for his appearance before the Magistrate. 

Any person so detained and not entering into recognizances, 
with or without such sureties, shall be carried before the 
Magistrate within twenty-four hours from the time of his 
being taken into custody. 


Power to take 46 ^ Whenever any person shall be brought to a ^[police* 

station] charged with any offence against this Act, it shall be 
^ " lawful for the officer in charge of such ®[police-station], or 

any superior officer of Police, if he shall deem it prudent, to 
enlarge such person on his own recognizance, with or without 
sureties, conditioned as hereinafter mentioned. 


^Sub-section (2) was inserted by s. 23 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

“These words were substituted for the words police-station 
house ” by s. 24 of the Calcutta and Suburban Police (Amendment) 
Act, 1910 (Ben. Act III of 1910). 

“These words were substituted for the words “station-house ” by 
s. 24, ibid. 
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Aim Every recognizance so taken shall be without fee Condition of 
or reward, and shall be conditioned for the appearance recognizance, 
of the person thereby bound before a Magistrate at his next 
sitting ; 

and all the persons executing the said recognizance shall 
acknowledge themselves jointly and severally bound in the 
sum — ^not exceeding one thousand rupees — ^thereby acknow- 
ledged ; 

and the time and place of appearance shall be specified 
in the said recognizance, or in the condition thereof ; 

and the officer taking the recognizance shall enter in 
a book, to be kept for the purpose, the name, residence 
and occupation of the party, and his surety or sureties (if any) 
entering into such recognizance, together with the condition 
thereof and the sum thereby acknowledged, and shall return 
every such recognizance to the Magistrate present at the time 
and place when and where the party is bound to appear. 


^47A. (i) If, in the course of any investigation, the Power of 

Commissioner of Police has reason to believe that a cognizable Coimnissioner of 
offence has been committed, he may, by order in writing, aUendanc^SSd^ 
require the attendance, before himself or before any officer obtain statements 
serving under him not below the rank of Sub-Inspector, who of witnesses, 
is investigating a cognizable offence, of any person then being 
within the limits of the town or suburbs of Calcutta, or within 
thirty miles of such limits, who, from the information given or 
otherwise, appears to be acquainted with the facts or circum- 
stances of the case ; and such person shall attend as so required. 


(2) The Commissioner of Police, or any officer aforesaid, 
may examine orally any person so attending, and may reduce 
into writing any statement made by him ; and such person 
shall be bound to answer all questions relating to the case put 
to him by the Commissioner or such officer, other than 
questions the answers to which would have a tendency to 
expose him to a criminal charge or to a penalty or forfeiture. 


(3) The Commissioner of Police may, in any case, forward 
to the Superintendent of Police of the district in which any 
person, from whom any information is required relating to the 
facts or circumstances of the case under investigation, is 
believed to be, such questions and such statement as may be 


^Section 47A was inserted by s. 26 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 
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(Secs. 47 B, 470.) 

necessary for the purpose of obtaining the information 
desired ; and such Superintendent shall, on receipt thereof, 
cause such person to be examined orally, and his statement 
to be reduced into writing, in the same manner and subject 
to the same provisions as if an investigation were being made 
into such offence in such district, and shall forward the 
statement reduced into writing to the Commissioner of Police. 

(4) Subject to any rules made by the ^[Provincial Govern- 
ment] JH * * * 

the Commissioner of Police may, if he thinks fit, order pay- 
ment, on the part ®[of the Provincial Government], of the 
reasonable expenses of any person residing in the town or 
suburbs of Calcutta who attends for the purposes of any 
investigation before himself or any other Police-officer under 
this section, and shall order payment, as aforesaid, of the 
reasonable expenses of any person not so residing who attends 
as aforesaid. 


^47B. If information is given on oath to the Commissioner 
of Police that any person is confined under such circumstances 
that the confinement amounts to an offence, and if it is for any 
reason impracticable to make an application to a Magistrate 
under section 100 or section 552 of the Code of Criminal Act V of 
Procedure, 1898, the Commissioner may issue a search-warrant 1898. 
to any Police-officer not below the rank of Sub-Inspector ; and 
the officer to whom such warrant is directed may search 
for the person indicated in such warrant, in accordance 
with such directions as may be given therein ; and the person, 
if found, shall immediately be taken before a Magistrate, who 
shall make such order as in the circumstances of the case 
seems proper. 


®47C. {]) Before any officer makes a search under 
this Act, he shall caE upon two or more respectable persons 
to attend and witness the search. 


^See foot-note 3 on p. 42, ante* 

*The words “ subject to the control of the Governor General in 
Council,” were omitted by the Devolution Act, 1920 (XXXVIII of 
1920). 

®These words were substituted for the words “ of the Government ” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^Section 47B was inserted bys, 27 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

^Section 47C was inserted by s. 29, ibid 



Police Act^ 1866, 


59 


Act XXV 
of 1861. 


Act XLV 
of 1860. 


Of 1866.] 

{Secs, 48, 48A.) 

(2) The search shall be made in the presence of such 
persons and a list of all things seized in the course of the 
search, and of the places in. which they are respectively 
found, shall be prepared by the said officer and sign^ by the 
said witnesses ; but no person witnessing a search under this 
section shall be required to attend the Court as a witness 
of the search unless specially summoned by it. 

(3) The occupant of the place searched, or some person 
in his behalf, shall, in every instance, be permitted to attend 
during the search ; and a copy of the list prepared under 
sub-section (2), signed by the said witnesses, shall be delivered 
to such occupant or person at his request. 

48. All fines imposed under the authority of this Act 
shall be recoverable in the manner prescribed by section 61 
of the Code of Criminal Procedure^, and the amount so levied 
shall be appropriated to any fund applicable to Police 
purposes : 

Provided that it shall he lawful for the Magistrate, when 
it shall appear to him that the fine cannot be realised by 
recourse to the provisions abovementioned, to sentence 
the offender to imprisonment in lieu of any fine to which 
such offender is liable under this Act, and the term 
of such imprisonment shall be fixed in accordance with the 
scale laid down in section 67 of the Indian Penal Code. 

^48A. (i) The Police shall, for the purpose of safe 

custody, take temporary charge of — 

(а) all unclaimed movable property found by them, 

and 

(б) all movable property found lying in any public 

street, if the owner or the person in charge of 
such property on being directed to remove the 
same, refuses or omits to do so within a reasonable 
time ; 


and may, for the said purpose, take temporary charge of 
any unclaimed movable property made over to them. 


^Act XXV of 1861 was repealed and re-enacted by Act X of 1872, 
8. 2, and Soh. V, directed that this reference should be deemed to be 
made to s. 307 of the Act of 1872. Act X of 1872 was repealed and 
re-enacted by Act X of 1882, and the latter by Act V of 1898 (the 
present Code of Criminal Procedure). In accordance with Act V of 
1898, s. 3, the reference in the text should now be taken to be made to 
ss. 386, 387 and 389 of that Act. 

^Section 48A was inserted by s. 2 of the Calcutta Suburban Police 
(Amendment) Act, 1929 (Ben. Act I of 1929). 
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(2) Property of which the Police have taken charge 
under sub-section (1) shall be handed over to the Com- 
missioner of Police. 

MSB. (i) If the said property appears to have been 
left by a person who has died intestate, and not to be 
under two hundred rupees in value, the Commissioner 
of Police shall communicate with the Administrator-Gene- 
ral, with a view to its being dealt with under the Administra- 
tor-General ’s Act, 1913, or any other law for the time being in 
force. 

(2) In every other case the Commissioner of Police shall 
issue a proclamation specifyng the articles of which 
such property consists, and requiring any person who may 
have a claim thereto to appear before himself or some other 
officer whom he appoints in this behalf and establish his 
claim within six months from the date of such proclamation. 

(3) If the property, or any part thereof, is subject to 
speedy and natural decay, or consists of live-stock, or if 
the property appears to be of less value than five rupees, 
it may forthwith be sold by auction under the orders of the 
Commissioner of Police ; and the net proceeds of such sale 
shall be dealt with in the same manner as is hereinafter pro- 
vided for the disposal of the said property. 

(4) The Commissioner of Police shall, on being satisfied 
of the title of any claimant to the possession or administration 
of any property referred to in sub-section (2), order the same 
to be delivered to him, after deduction or payment of the 
expenses properly incurred by the Police in the seizure and 
detention thereof. 

(5) The Commissioner of Police may, at his discretion, 
before making any order under sub-section (4), take such 
security as he may think proper from the person to whom 
the said property is to be dehvered ; and nothing herein- 
before contained shall affect the right of any person to 
recover the whole or any part of such property from the 
person to whom it may have been delivered pursuant to 
such order. 

(6) If no person establishes his claim to such property 
within the period prescribed in sub-section (2), it shall be 
at the disposal ^[of the Provincial Government] ; and the 
property, or such part thereof as has not already been sold 
under sub-section (3), may be sold by auction under orders 
of the Commissioner of Police. 


^Section 48B was inserted by s. 2 of the Calcutta Suburban Police 
(Amendment) Act, 1929 (Ben. A^ot I of 1929). 

^See foot-note 3 on p. 58, ante. 
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{Secs, 49-51,) 

49. [Powers of Joint and other Magistrates.] Rep, by Ben. 
Act I of 1874, 


M9A. Any public notice required to be given under 
any of the provisions of this Act shall be in writing, shall 
be signed by the Commissioner of Police, and shall be publish- 
ed, in the locality to be affected thereby, by affixing copies 
thereof in conspicuous public places, or by proclaiming the 
same with beat of drum, or by advertising the same in such 
local newspapers, English or vernacular, as the Commissioner 
of Police may deem fit, or by any two or more of these means 
and by any other means he may think suitable. 


^49B. Whenever under this Act or any rule made hereunder 
the doing or the omitting to do anything or the validity 
of anything depends upon the consent, approval, declaration, 
opinion or satisfaction of the Commissioner of Police or 
of any other Pohce-ofScer, a written document signed by 
the Commissioner of police or by such officer, purporting to 
convey or set forth such consent, approval, declaration, 
opinion or satisfaction shall be sufficient evidence thereof. 


M9C. Every license, written permission, notice or other 
document [not being a summons or warrant or search- 
warrant, or a notification issued under sub-section {3) of 
section 39A or an order made under sub-section {4) of that 
section, or an order made under section 47A] required by 
this Act, or any rule made hereunder, to bear the signature of 
the Commissioner of Police shall be deemed to be properly 
signed if it bears a facsimile of his signature stamped thereon. 


50. The Deputy Commissioner of Police for the town 
of Calcutta may, under the orders of the Commissioner, 
exercise all or any of the powers vested in the latter by the 
provisions of this Act. 


51 . The following words and expressions in this Act shall 
have the meanings hereby assigned to them, unless there be 


^Sections 49 A, 49B a«iid 49C were inserted by s. 31 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910). 
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something in the subject or context repugnant to such 
construction (that is to say) : — 

the word property ’’ shall include any chattel, mone^r 
or valuable security ; 

the word person ” shall include a corporation ; 

the word '' month ” shall mean calender month ; 

the word oath shall include any affirmation or 
declaration lawfully substituted for an oath ; 

l5*c * * S!C 5|C 

the word '' cattle ” shall, besides horned cattle include 
horses, asses, mules, sheep, goats and swine ; 

2s|e ajs sic S|c 9tc 

explosive substance ” shall be deemed to include 
any materials for making any explosive substance ; also 
any apparatus, machine, implement or material used, or 
intended to be used, or adapted for causing, or aiding in 
causing, any explosion in or with any explosive substance ; 
also any part of any such apparatus, machine or imple- 
ment ; 

place of public amusement’’ shall mean any place, 
enclosure, building, tent, booth or other erection, whether 
permanent or temporary, where music, singing, dancing 
or any diversion or game, or the means of carrying on the 
same is provided, and to which the public are admitted, 
either on payment of money or with the intention that money 
may be collected from those admitted, otherwise than for 
a bona fide charitable purpose, and shall include a race course, 
circus, theatre, music-hall, billiard-room, bagatelle-room, 
gymnasium and fencing- school ; 

place of public entertainment ” shall mean any 
place, whether enclosed or open, to which the public are 
admitted, and where any kind of food, drink or drug is 
supplied for consumption on the premises for the profit or 
gain of any person owning or having an interest in, or 
managing such place ; and shall include a refreshment-room, 
eating-house, cofiee-house, tea-shop, liquir-house, boarding- 
house, lodging-house, hotel, restaurent, tavern, wine-shop. 


^The definitioix of common ganamg-koxise, ” was repealed by s- 5 
of the Bengal Public Gambling (Amendment) Act, 1913 (Ben, Act IV 
of 1913), 

^Clauses as to number and gender, which were repealed by the 
Amending Act, 1903 (I of 1903), are omitted. See now the Bengal 
General Clauses Act, 1899 (Ben, Act I of 1899), s. 14. 

•These definitions were added by s. 4 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act. Ill of 1910). 
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beer-shop, spirit-shop, arracA;-shop, toddy-^o^^ grat^Ja-shop> 
6A.a7i^-shop and. opium- shop ;] 

Police-officer ” shall mean any member of the 
Calcutta police-force, and shall include the Commissioner 
of Police and a Deputy Commissioner of Police ; 

police-station ” shall mean any post or plac©^ 
declared generally or specially, by the ^[Provincial Govern- 
ment], to be a police-station, and shall include any local area 
gpecified by the ^[Provincial Government] in this behalf ; 

public place shall include the banks of the river,, 
the docks, the jetties, warehouses to which the public 
have access, every public building and monument and the 
precincts thereof and all places accessible to the public for 
drawing water, washing or bathing, or for purposes of 
recreation ; 

street ’’ shall mean any road, lane, footway, square^ 
court, alley or passage, whether a thoroughfare or not, to 
which the public have, permanently or temporarily, a right 
of access ; 

^subordinate ranks ” shall mean the ranks below Assis- 
tant Commissioner ; 

vehicle ’’ shall include any locomotive, automobile,, 
tramcar, carriage, cart, van, dray, truck, hand-cart, bicycle, 
tricycle, motor-cycle, or other wheeled conveyance of any 
description capable of being used on the streets. 

52. \,Act XXI of 1857 repealed in suburbs']. Pep. by 
the Amending Act, 1903 (I of 1903). 


^Form of Certificate. 

(Referred to in section 8.) 

A. P. has been appointed a member of the Calcutta 
police-force, and is vested with the powers, functions and 
privilages of a Police-officer. 


Calcutta ; 

The , 19 


Commissioner of Police. 


^Th.eee de£Lnitiozxs were added by s. 4 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 
foot-note 3 on p. 42, a^nte. 

•This definition was inserted by Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

^his form of certificate was substituted for the original form by 
s. 33 of the Calcutta and Suburban Police (Amendment) Act, 1910 
(Ben. Act III of 1910). 
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Bengal Act IV of 1866. 


(The Calcutta Police Act, 1866.)^ 


{28th March 1866,) 


An Act to amend and consolidate the provisione of Act XIII) 
of 1856 {for regulating the Police of the towns of Calcutta, 
Madras and Bombay) and of Act XLVIII of 1860 {to 
amend Act XIII of 1856), 


Whereas it is expedient to amend and consolidate Preamble^ 
the provisions of Act XIII of 1856 and of Act XLVIII of 
1860, so far as the said Acts are applicable to the to'wn of 
Calcutta ; it is enacted as follows : — 


1. This Act may be cited as the Calcutta Police Short tiilew 
Act, 1866. 


2. \_Bepeal of Acts XIII of 1856 and XLVIII of 
1860 in Calcutta,] Rep, by the Repealing Act, 1873 {XII 
of 1878). 


3. The following words and expressions in this Act Ijiterpretation* 
shall have the meanings hereby assigned to them, unless there 
be something in the subject or context repugnant to such 
construction (that is to say): — 


the words ''town of Calcutta” shall include all places 
within the local limits of the jurisdictions of Her Majesty’s 
High Court of Judicature at Fort William in Bengal ; 


the word "Magistrate” shall mean any Magistrate 
of Police 2 acting for the said town ; 


'^Legislative Papers , — ^For Statement of Objects and Reasons, see 
Calcutta Gazette, 1865, p. 2092. 

Local Extent,— This Act extends only to the town of Calcutta — see 
the preamble and ss. 1, 3 and 4. 

^Now “Presidency Magistrate” — ^ee the Code of Criminal 
Procedure, 1898 (Act V of 1898), s, Z{2). 




70 


The Calcutta Police Act, 1866. 


[Ben. Act IV 


(Sec. 3.) 

the word "^^property’^ shall include any chattel, money 
or valuable security ; 

the word '‘month ” shall mean calendar month ; 

the word "oath” shall include any alSirmation or declara- 
tion lawfully substituted for an oath ; 

^ "gaming” includes wagering or betting [except 
wagering or betting upon a horse-race, when such wagering 
or betting takes place — 

(a) on the day on which such race is to be run, ^ * 

{h) in an enclosure which the Stewards controlling such 
race have, with the sanction of the ^Provincial 
Government, set apart for the purpose], ^ [and 

(c) (i) with a licensed bookmaker, or 
{ii) by means of a totalisator 

as defined in section 14 of the Bengal Amusements Tax Act, 
1922], 

but does not include a lottery ; 

^ "instrumentts of gaming” includes any article used 
as a means or appurtenance of, or for the purpose of carrying, 
on or facilitating gaming ; and 

2 "common gaming-house” means any house, room, 
tent, or walled enclosure, or space, or vehicle, or any 
place whatsoever, in which any instruments of gaming 
are kept or used for the profit or gain of the person owning, 
occupying, using or keeping such house, room, tent, enclosure, 
space, vehicle or place, whether by way of charge for the use 
of such house, room, tent, enclosure, space, vehicle, place or 
instruments or otherwise howsoever ; 


^ These definitions of "gaming,” "instruments of gaming” and 
** common gaming-house” were substituted for the former definitzons 
by s. 2 of the Bengal Public Gambling (Amendment) Act, 1913 (Ben. 
Act IV of 1913). 

® The word "and” was omitted by s. 23 of the Bengal Amusements 
Tax Act, 1922 (Ben. Act V of 1922). 

®The words "Provincial Government” were substituted for the 
words "Local Government” by paragraph 4(J) of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

^ These words withm square brackets were inserted by s. 23 of th© 
Bengal Amusements Tax Act, 1922 (Ben. Act V of 1922). 


Ben. Act V 
of 1922. 
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(Sec, S,) 

the word ‘‘cattle” shall besides horned cattle, include 
horses, asses, mules, sheep, goats and swine ; 

14 : 4c 4 ; 4 ; 4c 

^the phrases “investigation,” “offence,” “cognizable 
offence” and “non- cognizable offence” shall respectively have 
Act V of the meanings assigned thereto by the Code of Criminal 
1898. Procedure, 1898 ; 

2 “officer in charge of a police-station” shall include, 
when the ofiScer in charge of the police-station is absent 
from the station-house or unable from illness or other 
cause to perforhi his duties, the Police-officer present at the 
station-house who is next in rank to such officer and is above 
the rank of constable ; 

® “explosive substance” shall be deemed to include 
any materials for making any explosives substance ; also 
any apparatus, machine, implement or material used, 
or intended to be used, or adapted for causing, or aid- 
ing in causing, any explosion in or with any explosive 
substance ; also any part of any such apparatus, machine or 
implement ; 

3 “place of public amusement” shall mean anyplace, 
enclosure, building, tent, booth or other erection, 
whether permanent or temporary, where music, sing- 
ing, dancing or any diversion or game, or the means of 
carrying on the same, is provided, and to which the 
public are admitted, either on payment of money or 
with the intention that money may be collected from 
those admitted, otherwise than for a boiia fide charit- 
able purpose ; and shall include a race- course, circus, theatre, 
music-hall, billiard-room, bagetelle-room, gymnasium and 
fencing school ; 

3 “place of pubUo entertainment” shall mean any 
place, whether enclosed or open, to which the public 
are admitted, and where any kind of food, drink or 
drug is supplied for consumption on the premises for 
the profit or gain of any person owning or having an 
interest in or managing, such place ; and shall include 
a refreshment-room, eating-house, coffee-house, tea-shop, 
liquor-house, boarding-house, lodging-house, hotel, restaurant, 
tavern, wine -shop, beer-shop, spirit-shop, arrack-shop, toddy- 
shop, 0 ra 7 ^^‘a-shop, 6 ka? 2 ^-shop, and opium-shop ; 


^ Clauses as to number and gender, which were repealed by the 
Amending Act, 1903 (I of 1903), are onaitted. See now the Bengal 
General Clauses Act, 1899 (Ben. Act I of 1899), s. 14, 

* These definitions were added by s. 3 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

^ These definitions were added by s. 4, ibid. 


6 
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{Secs, 4, 5.) 

^“Police-officer” shall mean any member of the Calcutta 
Police-force, and shall include the Commissioner of Police 
and a Deputy Cotnmissioner of Police ; 

^“police-station” shall mean any post or place declared, 
generally or specially, by the ^[Provincial Government] to 
be a police-station, and shall include any local area specified 
by the ^[Provincial Government] in this behalf ; 


^“public place” shall include the banks of the river, 
the docks, the jetties, warehouses to which the public 
have access, every public building and monument 
and the precincts thereof, and all places accessible to the 
public for drawing water, washing or bathing, or for purposes 
of recreation ; 


^“street” shall mean any road, lane, footway, square, 
court, alley or passage, whether a thoroughfare or not, to 
which the public have, permanently or temporarily, a right 
of access ; 

^“subordinate ranks” means the ranks below that of 
Assistant Commissioner ; 

^“vehicle” shall include any locomotive, automobile, 
tram-car, carriage, cart, van, dray, truck, hand- cart, bicycle, 
tricycle, motor-cycle or other wheeled conveyance of any 
description capable of being used on the streets. 


Admirdstration 
of Police in 
Calcutta to be 
vested in the 
Coroxnissioner 
of Police. 


4 « The administration of the police in the town of 
Calcutta shall be vested in an officer to be styled the Com- 
missioner of Police for such town 4 :ic * ^it aie ♦ 


Appointment 
of deputies to 
Commissioner. 


5 . The said ^[Provincial Government] may from time 
to time appoint one or more deputies to the Commissioner of 
Police, who shall be competent to perform any of the duties 
assigned to that officer under his orders. 


1 These definitions were added by s. 4 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910), 

* These words were substituted for the words “Bieutenant-Govemor** 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

» This definition was inserted by Sch. IV, ibid, 

^ Certain words were omitted, ibid. 
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sK 


* 




6 - The Commissioner of Police shall not ordinarily he a 
Magistrate of Police under this Act, but 2 * ^ ^ 

may be appointed to that office when the said ®[Provinoial 
Government] for special reasons may deem it expedient. 


7. The Commissioner of Police shall be appointed a 
Justice of the Peace, but unless he is vested with the juris- 
diction of a Magistrate of Police, he shall act as a Justice 
only so far as may be necessary for the preservation of the 
peace, the prevention of crimes, and the detection, apprehen- 
sion and detention of oifenders in order to their being brought 
before a Magistrate of Police, and so far as may be necessary 
for the performance of the duties assigned to the Commissioner 
by this Act. 


The deputies to the Commissioner of Police may be 
appointed Justices of the Peace, and, if so appointed, shall 
act in that capacity subject to the above restriction. 


8^ For the said town of Calcutta there shall be a Police- 
force, which shall consist of such number of officers * 

and shall be otherwise constituted in such manner as shall 
be from time to time ordered by the said ^[Provincial Govern- 
ment]. 5* * ♦ He He 


^ The second paragraph was omitted by Sch. IV of the Government 
of India (Adaptation of Indian haws) Order, 1937. 

* The words “with the sanction of the Governor General of India in 
Council” which were repealed by the Bengal Decentralization Act, 
1915 (Ben. Act V of 1915), are omitted. 

* See foot-note 2 on p. 72, ante, 

* The words “and men” which were repealed by s. 34 of the Calcutta 
and Subtirban police (Amendment) Act, 1910 (Ben. Act 111 of 1^10, 
are omitted. 

* The words “with the sanction of the Governor General of India in 
Council” were repealed by s. 34, ihid. 


Commissioner 
shall not 
ordinarily be 
a Magistrate. 


Commissioner 
to be Justice 
of the Peace, 
but to act 
only in 
certain cases. 


Constitution 
of Police-force* 



74 


The Calcutta Police Act^ 1866, 


Police to 
be under 
control of 
Commissioner. 
Buies for 
government 
of police 
to be 
SEOade by 
Commissioner 
end 

approved by 
Cfovemment. 


Appointment, 
etc*, of 
police to 
lest with 
Commissioner. 


iHtties of 
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[Ben. Act IV 


(Secs, 9-lOA.) 

9. The Police-force shall be under the exclusive direc- 
tion and control of the Commissioner of Police, who may 
jfrom time to time, subject to the ^ [control] of the said ^ [Pro- 
vincial Government] jframe such orders and regulations 
as he shall deem expedient relarive to the general govern- 
ment of the force, the places of residence, the classification, 
rank, distribution and particular service of the several mem- 
bers thereof, their inspection, the description of arms, accou- 
trements and other necessaries to be furnished to them, 
and all such other orders and regulations relative to the 
said Police-force as the said Commissioner shall from time 
to time deem expedient for preventing neglect or abuse, 
and for rendering such force efficient in the discharge of 
all its duties- 

®10- ^(J) The Commissioner of Police may at any time 

suspend or dismiss any member of the subordinate ranks 
of the police force whom he shall think remiss or negligent 
in the discharge of his duty or otherwise unfit for the same. 

®(2) A Police-officer shall not by reason of being sus- 
pended from office cease to be a Police-officer. During 
the term of such suspension the powers, privileges and 
duties conferred or imposed upon him as a Police-officer 
shall be in abeyance, but he shall continue subject to the 
same responsibilities, discipline and penalties and to the 
same authorities, as if he had not been suspended. 


®10A. (f) It shall be the duty of every Police-officer — 

(a) promptly to serve every summons and obey and 
execute every warrant or other order lawfully 
issued to him by competent authority, and to 
endeavour by all lawful means to give effect to 
the lawful commands of his superiors ; 


^This word was substituted for the word “approbation” by s. 2 
of the Calcutta and Suburban Police (Amendment) Act, 1919 (Ben. 
Act VII of 1919). 

* See foot-note 2 on p. 72, anle, 

® Section 10 was re-numbered as sub-section (I) of section 10 and 
sub-section (2) was added by s. 3 of the Calcutta and Suburban 
Police (Amendment) Act 1919 (Ben. Act VII of 1919). 

^ Sub-section (2) was substituted for the original sub-section by 
Sch. IV of the Government of India (Adaptation of Indian Baws) 
Order, 1937. 

® Section 10 A was inserted by s. 6 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 
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(b) to 


(c) to 

(d) to 


(e) to 


(/) to 
(ff) to 


(h) to 


(i) to 

O') in 


(A:) in 

(Z) to 


{Sec. 10 A,) 

the best of his ability, to obtain intelligence 
concerning the commission of cognizable off ences 
or designs to commit such offences, and to lay 
such information and to take such other steps, 
consistent with law and with the orders of his 
superiors as are best calculated to bring offenders 
to justice or to prevent the commission of cog- 
nizable offences, or the commission of non- cogni- 
zable offences within his view ; 

the best of his ability to prevent the commis- 
sion of public nuisances ; 

apprehend all persons whom he is legally 
authorized to apprehend, and for whose 
apprehension there is sufficient reason ; 

aid any other Police-officer, when called on by 
him or in case of need in the discharge of his 
duty, in such ways as would be lawful and reason- 
able on the part of the officer aided ; 

discharge such duties as are imposed upon him 
by any law for the time being in force ; 

afford every assistance within his power to dis- 
abled or helpless persons in the streets, and to 
take charge of intoxicated persons and of lunatics 
at large who appear to be dangerous or to be 
incapable of taking care of themselves ; 

take prompt measures to procure necessary help 
for any person under arrest or in custody who 
is woimded or sick, and, while guarding or con- 
ducting any such person, to have due regard 
to his condition ; 

arrange for the proper sustenance and shelter 
of every person who is under arrest or in custody ; 

conducting searches, to refrain from needless 
rudeness and the causing of unnecessary annoy- 
ance ; 

dealing with women and children, to act with 
strict regard to decency and with reasonable 
gentleness ; 

use his best endeavours — 


(i) to prevent any loss or damage by fire, and 

(ii) to avert any accident or danger to the public ; 
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(m) to regulate and control the traffic in the streets, 
to pre\^ent obstruction therein, and to the best 
of his ability to prevent the infraction of any 
rule or order made under this Act, or under any 
other law for the time being in force for obser- 
vance by the public in or near the streets ; 

{n) to keep order in the streets, and at and within public 
bathing, washing and landing-places, fairs and 
all other places of public resort, and in the 
neighbourhood of places of public worship during 
the time of pubhc worship ; 

(o) to regulate resort to public bathing, washing and 
landmg-places, to prevent overcrowding thereat 
and in public ferry-boats, and, to the best of 
his abihty, to prevent the infraction of any rule 
01 order lawfully made for observance by the 
pubhc at any such place or on any such boat ; 
and 

{p) perform all duties imposed on him by rules for 
the time being in force under this Act, in the 
manner and subject to the conditions therein 
prescribed. 

(2) All persons shall be bound to conform to the reason- 
able directions of a Police-officer given in fulfilment of any 
of the said duties. 

(3) A Police-officer may restraia or remove any person 
resisting, or refusing or omitting to conform to, any such 
direction as aforesaid. 


Power to fine 
subordinate 
ranks of 
Police-force. 


11 . For any lesser breach of discipline, or other mis- 
conduct not requiring the suspension or dismissal of the 
offender, a member of ^ [subordinate ranks of the police force] 
may be fined by the Commissioner in any sum not exceeding 
one-half of his monthly pay. 


Members of 
Polioe-foroe to 
receive 
oeriiQoates 
vesting them 
with powers of 
Pdlioe-afidcer, 


12 . [Additional penalties for neglect of duty, etc.]. Bep. 
by the Calcutta and Suburban Police {Amendment) Act, 1910 
{Ben. Act III of 1910). 

13 . Every member of the Police-force shall receive 
on his enrolment a certificate (A), under the signature of 
the Commissioner of Police, by virtue of which he shall 
be vested with the powers, functions and privileges of a 
^[Police-officer]. 


^These words were substituted for the words “ the Police-force ’* 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^These words were substituted for the word “ Constable by s, 6 
of the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. 
Act III of 1910). 



The Calcutta Police Act, 1866. 


77 


of 1866 .] 

{Sees. ISA-^ISO) 

Such certificate shall cease to have effect whenever the 
person named in it is suspended or dismissed, or otherwise 
removed from employment in the force. 

^13 A. ^[A member of the subordinate ranks of the Police- 
force] shall not, without the permission of the Commissioner 
of Police, 

either as principal or agent, — 

(а) engage in any trade, or 

(б) be in any way concerned in the purchase or sale 

of any immovable property within the town 
or suburbs of Calcutta or of any interest therein, 
or 

(c) hold any oflS.ee or practise any profession or engage 
in any employment whatever other than his 
office or duties as such Police-oflficer. 

^ 1 3 B . Any Police-officer who — 

(a) contravenes any provision of the last foregoing 

section, or 

(b) is guilty of cowardice, or 

(c) is guilty of any wilful breach or neglect of any pro- 

vision of law or of any rule or order which it 
is his duty as such Police-officer to observe or 
obey, or 

(d) is guilty of any violation of duty for which no punish- 

ment is expressly provided by any other law 
for the time being in force. 


shall be liable to imprisonment, with or without hard labour, 
for a term which may extend to three months, or to fine 
which may extend to one himdred rupees and which may 
be deducted from any salary due to him, or to both. 

^130. Any Police-officer who — 

(а) without lawful authority or reasonable cause, enters 

or searches, or causes to be entered or searched, 
, any building, vessel, tent or place, or 

(б) vexatiously and unnecessarily seizes the pro- 

perty of any person, or 

(c) vexatiously and unnecessarily detains, searches 
or arrests any person, or 


^ Sections ISA, 13B and ISO were inserted by 7 of the Calcutta 
and Suburban Police (Amendtuent) Act, 1910 (Ben. Act HI of 1910). 

* These words were substituted for the origmal words by Sch. TV 
of the Giuvernment of India (Adaptation of Indian Baws) Order, 1987. 
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{Secs. 14^15.) 

{d) vexationsly and unnecessarily delays forward- 
ing any person arrested to a Magistrate or 
to any other authority to whom he is legally 
bound to forward such person, or 

(e) offers any unnecessary personal violence to any 
person in his custody, or 

(/) holds out to an accused person any threat or 
promise not warranted by law, 

shall be liable to imprisonment, with or without hard 
labour, for a term which may extend to six months, or 
to fine which may extend to five hundred rupees, or to both. 

14. No member ^[of the subordinate ranks] of the Police- 
force, to be enrolled under this Act, shall be at liberty to 
resign his ofS.ce, or to withdraw himself from the duties thereof, 
unless expressly allowed so to do in writing by the Commis- 
sioner, or unless he shall have given to the Commissioner 
six months’ notice of his intention, if a member of the 
mounted branch of the said force, and two months'’ 
notice if a member of any other branch ; 

and every member ^[of the subordinate ranks] of the 
said force who shall so resign or withdraw himself without 
such leave or notice shall be liable, on the order of the Com- 
missioner, to forfeit all arrears of pay then due to him, and, 
on the sentence of a Magistrate, if such Magistrate shall think 
fit, to pay a fine not exceeding fifty rupees, or to be im- 
prisoned, with or without hard labour, for any term not 
exceeding two months. 

®14A- Any person who knowingly makes a false state- 
ment or uses a false document, for the purpose of obtaining 
for himself or any other person employment or release from 
employment as a Police-officer, shall be liable to imprisonment 
with or without hard labour, for a term which may extend 
to three months, or to fine which may extend to one hundred 
rupees, or to both. 

15. Every member of the Police-force who shall be 
dismissed from, or shall cease to hold and exercise, his office 
and who shall not forthwith deliver up his certificate, and 
all the clothing, accoutrements and other necessaries which 
may have been supplied to him for the execution of his duty, 
to the Commissioner, or to such person, and at such time and 


^ These words were inserted by Sch. TV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

• Section 14A was inserted by s- S of the Caloutta and Snbtirba>n 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 
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place, as shall be directed by the said Commissioner shall be 
liable on summary conviction before a Magistrate, to imprison- 
ment, with or without hard labour, for any term not exceed- 
ing one month. 

And it shall be lawful for the Commissioner, or for any 
Magistrate, to issue his warrant to search for and seize all 
the clothing, accoutrements, appointments and other necessa- 
ries which shall not be so delivered over, wherever the same 
may be found. 

16. {Police Superannuation FundJ\ Pep. by the CalcuUa 
and Suburban Police {Superannuation Fund) Act, 1905 
{Ben. Act VI of 1905). 

17. [Disposal of proceeds of certain fines, etc."] Rep. by 
the Calcutta and Suburban Police {Superannuation 
Fund) Act, 1890 {Ben. Act I of 1890). 

18- The Commissioner of Police may, of his own 
authority, appoint special constables to assist the Police- 
force, on any temporary emergency. 

19- Every special constable so appointed shall have 
the same power, privileges and protection, and shall be 
liable to perform the same duties, and shall be amen- 
able to the same penalties, and be subordinate to the 
same authorities, as the ordinary oJB&cers of Police. 

20- If any person, being appointed a special con- 
stable as aforesaid, shall, without sufSlcient excuse, neg- 
lect or refuse to serve as such, or to obey such lawful order 
or direction as may be given to him for fche performance of 
his duties, he shall be liable, upon conviction before a Magis- 
trate, to a fine not exeeeding fifty rupees for every such 
neglect, refusal or disobedience. 

21 - The ^[Provincial Government] may also, if ^[it] shall 
think fit, on the application of any person showing the 
necessity of it, appoint any additional number of constables 
to keep the peace at any place within ^[its] jurisdiction, 
at the charge of the person applying, but subject to the orders 
of the ^[Commissioner of Police], and for such time as ^[it] 
shall think fit ; and every such constable shall receive a 
certificate, by virtue of which he shall be vested with all the 
powers, privileges and duties of the constables belonging to 
the Police-force : 


1 These words were suhstituted for the words ‘‘ Commissioner of 
Police by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

® This word was substituted for the word “ he ** by paragraph 
^{ 2)9 ibid. 

* This word was substituted for the word “ liis ibid. 

♦ These words were substituted for the words “ said Commissioner 
by Sch. rv, ibid. 
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{Sees. 21A-25.) 

Provided that the person upon whose application such 
appointment shall have been made may, upon giving one 
month’s notice in writing to the Commissioner of Police, 
require that the constables so appointed at his expense shall 
be discontinued, and thereupon the ^[Provincial Government] 
shall discontinue such additional constables ; and all moneys 
received ^[by the Provincial Government] for the payment of 
any such additional constables shall be accounted for by 
"[it]. 

^21 A- (i) Subject to the control of the ^[Provincial 
Government] the Commissioner of Police shall, by order, — 

(а) constitute such and so many Police divisions as 

he thinks fit, and 

(б) sub-divide such divisions into such and so many 

sections as he thinks fit, and 

(c) define the limits and extent of such divisions and 
sections. 

(2) Every such order shall be published in the ^[Official 
Gazette'] and in the manner prescribed by this Act for the 
publication of public notices. 

22 to 24. [Police districts ; appointment of Police Magis- 
trates \ attendance of Police-officers at Police-Courts; service 
of Criminal process by Police-Officers,] Rep. by the Presidency 
Magistrates Act, 1877 {IV of 1877). 

25. When any warrant shall be directed or delivered to 
any ’[ofiicer of the Police-force], unless the authority issuing 
it shall order that it be executed without delay, such Police- 
ofiSicer shall deliver the same to the superior officer in charge 
of the division to which he belongs, who shall appoint, by 
endorsement thereon, one or more Police-officers to execute 
the same ; and every Police-officer whose name shall be so 
endorsed thereon sh^l have the same powers, privileges and 
protection, as if the same had been originally directed to 
him by name. 


^ These words were substituted for the words “ said Commissioner*’ 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

* These words were substituted for the words “ by the Commissioner,” 
ibid, 

® This word was substituted for the word him ” by paragraph 6(2), 
ibid, 

^ Section 21A was inserted by s. 9 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

® 8ee foot-note 2 on p. 72, ante. 

• These words were substituted for the words Oalcuita Qazette ” 
by paragraph 4(J) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

’ These words were substituted for the words “ such ofUcer ” by 
the Amending Act, 1903 (I of 1903). 
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26 to 28. [Offences summarily triable by Magistrates; 
sximmary jurisdiction of two Magistrates ; restitution of stolen 
property.] Rep by the Presidency Magistrates Act, 1877 
(IV of 1877). 

^29. Whoever, without satisfactory excuse, wilfully Wrongfully 
outers or remains in or upon any dwelling-house or private 
premises or any land or gound attached thereto, or any ground, 
building, monument or structure belonging to the ^[Crown] or land, vehicle, 
appropriated to public purposes, or any vehicle, boat or 
vessel, shall, whether he causes any actual damage or not, 
be liable to fine which may extend to twenty rupees. 

30, 31 . f Order of maintenance for ivife or child ; res- 
toration of woman or child detained, for unlawful purpose.^ 

Rep. by the Presidency Magistrates Act, 1877 (IV of 1877). 


32. Any person found between sunset and sunrise 
armed with any dangerous or offensive instrument whatso- 
ever, with intent to commit any criminal act ; 


Apprehension 
and punishment 
of reputed 
thieves, etc. 


any reputed thief found between sunset and sunrise on 
board any vessel or boat, or lying or loitering in any bazar, 
street, * yard, thoroughfare, or other place who shall 
not give a satisfactory account of himself ; 


any person found between sunset and sunrise having 
his face covered or otherwise disguised, with intent to commit 
any offence ; 

any person found between sunset and sunrise in any 
dwelling-house or other building whatsoever, without being 
able satisfactorily to account for his presence therein ; and 

any person having in his possession, without lawful 
excuse (the proof of which excuse shall be on such person), 
any implement of house-breaking, 

may be taken into custody by any Police-ojffioeT without 
a warrant, and shall be liable, on summary conviction before 
a Magistrate, to imprisonment, with or without hard labour, 
for any term not exceeding three months. 


^Section 29 was substituted for the originals. 29 by a. 10 of the 
Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act III 
of 1910). 

*This word was substituted for the word “ Government by Sch. 
IV of the Government of India (Adaptation of Indian Laws) Order, 
1937.- 

* The word “ road ” which was repealed by s. 34 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. III of 1910), 
is omitted. 
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(Secs. 33‘3S.) 

33. Whoever, not being amenable to ^[the Naval 29 & 30 
Discipline Act, the Army Act or the Indian Army Act, 1911, ^3 
tabes, or attempts to take, into Fort William at Calcutta, 44 . ^ 45 
or into any military barracks, guard-rooms or encampments viot. 
within the town of Calcutta, or on board or alongside of any c* 58. 
vessel of war belonging to Her Majesty in the port of the said 
town, any spirits or spirituous or fermented liquors, or intoxi- 
cating drugs or preparations, without the license in writing 

of the Commanding Officer (unless such articles are intended 
for some person above the rank of non-commissioned officer), 
shall be Uable, on summary conviction before a Magistrate, 
to a fine not exceeding one hundred rupees, or imprisonment 
for any term not exceeding two months, with or without hard 
labour ; and such liquors, drugs or preparations, and the vessels 
containing the same, shall be forfeited. 

34. Wlioever takes, or attemps to take, without due 
permission, or throws or attemps to throw, into any jail or 
house of correction, or into any pxiblic hospital, any spirits 
or spirituous or fermented liquors, or intoxicating drugs or 
preparations, shall be liable, on summary conviction before a 
Magistrate, to a fine not exceeding fifty rupees, or to imprison- 
ment, with or without hard labour, for any term not exceeding 
two months. 

35. Whoever, in the town of Calcutta, 

has or keeps any hotel, tavern, punch-house, ale-house, 
arrack or toddy-sho^, or place for the sale or consumption of 
ganja, chandu or other preparations of opium, hemp or other 
intoxicating drug, plant or substance. 

or has or keeps any coffee-house, boarding-house, eating- 
house, lodging-house or other place of puffiic resort and 
entertainment, wherein provisions, liquors or refreshments are 
sold or consumed (whether the same be kept or retailed 
therein or procured elsewhere), 

without a license, to be obtained in the manner herein 
after mentioned, 

shall be liable, on summary conviction before a Magistrate, 
to a fine not exceeding fifty rupees for every day that the 


1 These words were substituted for the words “ the Articles of War 
for Her Majesty’s Army or Her Majesty’s Navy, or for the Native 
Officers or soldiers in Her Majesty’s Indian Army ” by the Amending 
Act, 1903 (I of 1903). 

* The words and fgure the Indian Army Act, 1911,” were substi- 
tuted for the words “ the Indian Articles of War ” by the Bengal 
Eepealing and Amending Act, 1938 (Ben, Act I of 1939). 
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{Secs. 36, 37.) 

said house or place of entertainment is kept open, or the sale 
of provisions, liquors or refreshments is continued, without 
the necessary license ; 


Provided that nothing in this Act shall apply to the 
sale in reasonable quantities of any drug, plant or substance 
in any chemist’s or druggist’s shop for medical purposes 
only. 


36. No license shall be granted under the provisions Excise-license 
of ^[the Bengal Excise Act, 1909,] unless the person applying 
for such license shall produce a certificate from the Com- 
missioner or Police stating that a license may be grant- certificate of 
ed to him for the sale of spirituous liquors or intoxicating Commissioner, 
drugs, as the case may be, without risk or detriment to the 
preservation of peace and good order, and containing a full 
statement of such conditions as may have been imposed and 
shall have remained in force, under the provisions hereinafter 
contained, at the date when such license shall be granted. 


No license so granted shall be renewable without a fresh 
certificate as aforesaid previously obtained from the Com- 
missioner of Police. 


2[The Commissioner of Police shall, in granting or refusing 
certificates under this section, be subject to the direction 
and control of the Provincial Government®]. 


37. It shall be competent to the Commissioner of Police, Duration 
subject to the direction and control of the said ® [Provincial 
Government], to limit, in such certificate as aforesaid, 
the period for which the license may be granted, and also to 
fix such conditions as he may deem necessary for securing 
the good behaviour of the keepers of the houses and places of 
entertainment as aforesaid, and for the prevention of drunken- 
ness and disorder among the persons frequenting or using the 
same, and from time to time to vary such conditions, 


1 These words and figure were substituted for certain words by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

* These words were substituted for the words “ subject to the order 
and control of the Lieutenant-Governor of Bengal ” by s. 11 of the 
CJalcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act III 
of 1910). 

® See foot-note 2 on p. 72, ante. 
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{Secs, 38-^40,) 

subject to such direction and control as aforeaid ; and 
no license granted under ^[the Bengal Excise Act, 1909,J 
shall be valid unless it shall contain such conditions as 
shall have been imposed and shall remain in force for 
the time being under this section. 


38 . Whenever any license granted as aforeaid shall 
have ceased to have effect, it shall be lawful for the Com- 
missioner of Police to order the person to whom such 
license shall have been granted to remove or cause to be 
removed any signboard or other notice which such person 
might have been theretofore bound, under the conditions of 
his said license, to affix on or near the house or place of 
public resort or entertainment for which such license had been 
granted ; and any person who shall fail to obey any such 
order forthwith shall be liable, on summary conviction before 
a Magistrate, to a fine of ten rupees for every day thereafter 
during which he shall so fail. 


39 - The Commissioner of Police may, at his discre- 
tion, from time to time, grant licenses to the keepers of such 
houses or places of public resort and entertainment as afore- 
said for which no license as is specified in ^[the Bengal Excise 
Act, 1909,] is required upon such conditions, to be inserted 
in every such license, as he, with the sanction of the said 
^[Provincial Government] from time to time shall order, for 
securing the good behaviour of the keepers of the said houses 
or places of public resort or entertainment, and the preven- 
tion of drunkenness and disorder among the persons frequent- 
ing or using the same ; and the said licenses may be granted 
by the said Commissioner for any time not exceeding one 
year. 


® 40 . Any person committing a breach of any of the 
conditons which, in accordance with section 37 of this Act, 
are included in a license granted under ^[the Bengal Excise 
Act, 1909,] or of any of the conditions subject to which a 


^ These words and figure were substituted for the words and 
figures “the said Act XI of 1849 ” by the Bengal il^pealmg and 
Amending Act, 1938 (Ben. Act I of 1939). 

foot-note 2 on p. 72, cmte, 

“Section 40 was substituted for the original s. 40 by s. 12 of the 
Calcutta Police (Amendment) Act, 1876 (Ben. Act II of 1876). 
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license is given under section 39 of this Act, shall, on sum* 
mary conviction before a Magistrate, be liable to a fine not 
exceeding one hundred rupees ; and such fine shall be 
recovered frcto the person licensed, notwithstanding that 
such breach may have been caused by the default or careless- 
ness of the servant or other person in charge of the shop or 
place of sale. 


Any person so convicted shall also be liable to the 
forfeiture of his license, at the discretion of the Commis- 
sioner of Police, subject to the direction and control of the 
said ^[Provincial Government.] 


41- For every certificate or license granted by the 
Commissioner of Police under this Act there shall be levied 
a fee of two rupees. 


42. Whoever, in any place within the said town, wil- 
fully harbours or conceals any seaman or apprentice belonging 
to any vessel other than vessel of the Navy of the Queen, 
knowing, or having reason to believe, such seaman or appren- 
tice to be a deserter, shall be liable, on summary conviction 
before a Magistrate, to a fine not exceeding one hundred 
rupees. 


^43, 43A and 43B. \Power to order discontinuance of 
use of house, room or jplace as brothel, disorderly house or 
^lace of assignation in certain cases ; penalty for breach 
of order, power of owner or lessor to determine lease or tenancy. 1 
Rep. by the Calcutta Suppression of Immoral Traffic Act, 
1923 {Ben. Act XIII of 1923). 

M3C. {1) The Commissioner of Police may, upon com- 
plaint made to him in writing by any person, by written order 
direct the discontinuance in any place of music or singing, the 
beating of drums or tom-toms, and the blowing or sounding 
of horns or other noisy instruments, if he is satisfied that the 
same is a nuisance and ought to be summarily stopped either 
on account of the dangerous illness of, or because it seriously 
interferes with the reasonable occupation of, any person 
resident or lawfully engaged in the neighbourhood : 


1 See foot-note 2 on p. 72, cmte., 

* Sections 43, 43A, 43B and 430 were substituted for the original 
section 43 by s. 32 of the Calcutta and Suburban Police (Amendment) 
Act, 1907 (Ben. Act III of 1907). Section 43, 43A aJnd 43B have 
since been repealed by Ben. Act XIII of 1923. 
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Provided tha t in any case where the discontinuance 
of music or other sounds as aforesaid, is so ordered, it shall 
he lawful for a Magistrate, upon the complaint of any person 
aggrieved, and if satisfied that the order complained of is 
unreasonable under the circumstances, to alter or reverse 
such order as he deems fit, and the Commissioner of Police 
shall give effect to any such alteration or reversal : 

Provided also that nothing in this section shall apply 
to music or other sounds as aforesaid in any place of public 
worship, or on the occasion of any religious observance or 
ceremony. 

{2) Any person who contravenes an order of the Com- 
missioner of Police passed under sub- section {1) shall be 
punished with a fine which may extend to one hundred rupees. 


Penalty for 
owning or 
keeping, or 
being 

employed in a 
gaming-house, 
etc. 


44 . Whoever, being the owner, occupier or having 
the use of any house, room or place, opens, keeps or uses 
the same as a common gaming-house, 

and whoever, being the owner or occupier of any house 
or room, knowingly and wilfully permits the same to be 
opened, kept or used by any other person as a common gaming 
house, 


and whoever has the care or management of, or in 
any manner assists in conducting, the business of any house, 
room or place so opened, kept or used, 

and whoever advances or furnishes money for the pur- 
pose, of gaming with persons frequenting such house, room or 
place, 

shall be liable, on summary conviction before a Magis- 
trate, to a fine not exceeding five hundred rupees, or to 
imprisonment, with or without hard labour, for any term not 
exceeding three months. 


Penalty for 45, Whoever is found in any such house, room or 

being found place playing or gaming with cards, dice, counters, money 
house. other instruments of gamnig, or is found there present 

for the purpose of gaming, whether playing for any money, 
wager, stake or otherwise, shall be liable, on summary con- 
viction before a Magistrate, to a fine not exceeding two 
hundred rupees, or to imprisonment, wdth or without hard 
labour, for any term not exceeding one month ; 

and any person found in any common gaming-house 
during any gaming or playing therein shall be presumed, 
until the contrary be proved, to have been there for the 
purpose of gaming. 



The Calcutta PgLcp Act, 1S6G. 


87 


of 1866.] 


{Secs. 46-4S.) 

46 - If the Commissioner ot Police or a Magistrate, 
upon information on oath, and after such inquiry as he 
may think nece&sar;>, has reason toLelie\e that any house, 
room or place is used as a common gaming-house. 


he may, by his warrant, give authority to any ^[Sub- 
Inspector] or superior officer of police to enter, with such 
assistance as may be found necessary, by night or by day, 
and by force, if necessary, any such house, room or other 
place, and to take into custody all persons whom he finds 
therein, whether or not then actually gaming, and to seize 
all instruments of gaming, and all moneys and securities for 
money and articles of value reasonably suspected to have been 
used or intended to be used for the purpose of gaming, 
which are found therein, and to search all parts of the -house, 
room or place which he shall have so entered, when he has 
reason to belive that any instruments of gaming are concealed 
therein, and also the persons of those whom he so takes into 
custody, and to seize and take possession of all instruments 
of gaming found upon such search. 


47 - When, under the provisions of the last preceding 
section, any cards, dice, gaming table or cloth, board or 
other instruments of gaming, are found in any house, room 
or place, or about the person of any of those who are found 
therein, it shall be evidence, until the contrary is made to 
appear, that such house, room or place is used as a common 
gaming-house and that the persons found therein were there 
present for the purpose of gaming, although no play was 
actually seen by the Police-officer or any of his assistants. 


48 - On conviction of any person for keeping any such 
common gaming-house or being present therein for the 
purpose of gaming, all the instruments of gaming found 
therein shall be destroyed by order of the Magistrate, who 
may also order all or any of the securities for money and other 
articles seized, not being instruments of gaming, to be 
sold and converted into money, and the proceeds thereof, 
with all money seized therein, to be forfeited ; or in his dis- 
cretion, may order any part thereof to be returned to the 
persons appearing to have been severally thereunto entitled. 


^This word was substituted for the word “ Inspector by s. 4 of 
the Calcutta and Suburban Police (Amendment) Act, 1907 (Ben. Act III 
of 1907). 
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49. It shall not be necessary, in order to convict 
any person of keeping a common gaming-house or of being 
concerned in the management of any common gaming- 
house, to prove that any person found playing at any game 
was playing for any money, wager or stake. 


60. Any person who shall have been concerned in 
gaming contrary to this Act, and who shall be examined 
as a witness before a Magistrate on the trial of any person 
for a breach of any of the provisions of this Act relating 
to gaming, and who, upon such examination, shall make 
true and faithful discovery to the best of his knowledge, of 
all things as to which he shall bo so examined, and who 
shall thereupon receive from the said Magistrate a cerlifieate 
in writing to that effect, shall be freed from all prosecutions 
under this Act for anything done before that time in respect of 
such gaming. 


^50A. Nothing in sections 44 to oO shall apply to any 
game of mere skill, wherever played. 


51. The Magistrate may direct any portion ^ 

of any fine which shall be levied under sections 44 and 
45 of this Act, or any part of the monies or proceeds of 
articles seized and ordered to be forfeited under section 48, 
to be paid to ®[any person who has contributed in anyway to 
the conviction]. 


52. \_Oambling in the streets.} Rep. by the Bengal Public 
Gambling Act, 1867 (Ben. Act II of 1867), s. 17. See now 
section 11 of that Act which is declared by section 16 then of 
to apply to the town and suburbs of Calcutta. 

53. _ If any property answering the desciiption set 
forth in any information which shall be given by any 
Police-officer to any pawnbroker or dealer in second-hand 
property, or money-changer, regarding property stolen 
or fraudently obtained, shall then be or thereafter 
come into the possession of, or be offered in pawn 
or for sale or change to, such pawnbroker, dealer or 


1 Section 60A was inserted by s, 3 of the Bengal Public Cambline 
(Amendment) Act, 1913 (Ben. Act IV of 1913). 

^The words “ not exceeding one-fourth” which were repealed 
by s. 6 (a) of the Calcutta and Suburban Police (Amendment) Act, 
1907 (Ben. Act III of 1907), are omitted. 


* These words, were substituted for the words ** an informer ’ * 
by s. 6 (6), ibid. 
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money-changer, he shall, without unnecessary delay, give 
information to that effect at the nearest police-station, 
and shall also state the name and address given by the party 
by whom the same was offered, or from whom the same 
was received, under a penalty, to be imposed by a Magis- 
trate on summary conviction, not exceeding fifty rupees 
for each and every such neglect or offence : 


Provided always that, in the case of wearing apparel 
or other articles which it may be difficult for such pawn- 
broker or dealer to trace out and identify, no fine shall be 
exigible in respect of not reporting such articles, unless 
it shall appear to the Magistrate that such articles had been 
knowingly concealed by such pawnbroker or dealer. 


54. Whoever takes from any child, apparently under 
the age of fotirteen years, any article whatsoever as a pawn, 
pledge or security for any sum of money lent or advanced 
to such child, or, without the knowledge and consent of 
the owner of the article, buys from any child any article 
whatsoever, shall be liable, on summary conviction before 
a Magistrate, to a penalty not exceeding one hundred rupees. 


^ 54A- (i) Whoever has in his possession, or conveys 

in any manner, or offers for sale or pawm, anything which 
there is reason to believe to have been stolen or fraudulently 
obtained, shall, if he fails to account for such possession 
or act to the satisfaction of the Magistrate, be liable to fine 
which may extend to one hundred rupees, or to imprison- 
ment, with or without hard labour, for a term which may 
extend to three months. 


(2) If any person charged under sub-section (2) in res- 
pect of anything declares that he received such thing from 
some other person, or that he was employed as a carrier, 
agent or servant to convey such thing for some other person. 


the Magistrate, after such further inquiry (if any) as he 
may deem necessary, may summon such other person, and 
any former or pretended purchaser or other person through 
whose possession such thing is alleged to have passed, to 
appear before him, and may examine such person and any 
witnesses who are produced to testify to such receipt. 


^ Section 54 A was inserted by s. 13 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben, Act III of 1910). 
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employment or possession : and, if it appears to the Magisti ate 
that any such person had possession of such thing and had 
reasonable cause to believe that it was stolen or fraudulently’' 
obtained, the Magistrate may punish him with fine which 
may extend to one hundred rupees, or with imprisonment, 
with or without hard labour, for a term which may extend 
to three months. 


Stajidard 
weights and 
measures. 


55 - The Commissioner of Police shall keep in his ofEoe 
standard weights and measures ; and weights and measures 
shall be held to be false when they do not agree with such 
standards. 
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56 - Any Inspector or superior officer of police may 
enter any shop or premises for the purpose of inspect- 
ing the weights and measures, and instruments for 
weighing, kept or used therein, and may seize any 
weight, measure or instrument for weighing which ho 
may have reason to believe is false. 


3lanufaoture 
or possession 
of gunpowder. 


57 . Whoever manufactures gunpowder, or, with- 
out a license from the Commissioner of Police, has in 
his possession in any house, shop, warehouse or other 
building, at any one time, a greater quantity of gunpowder 
than ten pounds shall be liable, on a summary conviction 
before a Magistrate, to a fine not exceeding five hundred 
rupees, and also to forfeit such gunpowder so manufactured 
or possessed, together with the vessel or receptacle in which 
it may be contained. 


58 . \_IAcense8 by Commissioner for sale and deposit of 
gunpowder y etc.'] Rep. by the Calcutta and Suburban Police 
{Amendment) Act, 1910 {Ben. Act III of 1910). 


Licenses for 
conveying and 
removing 
gunpowder. 


59 - The Commissioner of Police may grant to any 
person a licease for the transit and carrying of gunpowder 
from one place to another, in such manner and in such quan- 
tity as he may deem advisable ; and any person, not being 
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duly liceiised iu tliat behalf \\ho carries or conveys a greater 
quantity of gunpowder than one pound from one place to 
another, shall be liable, on summary conviction before a 
Magistrate, to a fine not exceeding fifty rupees. 


60- Tlie C^ommissioner of Police, on credible informa- 
tion laid before him on oath, ^[and reduced to writing], may 
issue his warrant ^authorising a Police-officer ‘^[not below 
the rank of Sub-Inspector] to search any house, 

shop, magazine or other building or place in which he has 
reasonable ground to suspect that any ^[explosive substance] 
is manufactured, sold or kept, or any boat, carriage, cart or 
other vehicle iu which any ^[explosive substance] may be 
suspected to be carried, or any person suspected of carrying 
the same, contrary to the jirovisions of this Act ^[or any other 
law or any rule made thereunder]; and all “^fexplosive sub- 
stance] found in such search shall, together with the vessels 
or receptacles in which it may be stored, be immediately 
seized and kept, pending the judgment of a Magistrate. 


61. M on(‘ of lli(' three I last j)re<*eding sections 
shall extend to any juagfizino or store belonging to the 
Crown], or bniJrling for the making or deposit of ®|ex}>losive 
substances] under the authority or for [the use of any ( govern- 
ment], or to any explosive substani'esj belong ing to Her 
Majesty. 


^Tlioso wor<lh were inserted by s. 14(7) of the Calcutta and fcJuburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

‘■^Thesc words were inserted by s, }4(J2), ibict, 

®The wordto zn the (lay time, ” were repealed b;v 14(5), Ibid. 

^Theso words were sub.stitutod for the word gunpowder ” by 
s. 14(4), /&/(/. 

^Those words woi*o inserted by s. 14^5), tbift. 

®This word was substituted for the word “ four ” by s. lo{2). 
Ibid. 

’These words were sub.stiiuted for the words Government maga- 
zine or store ” by 8eh. TV of the Government of India (Adaptation 
of Indian haws) Order, 1937. 

®These words were substituted for the \%oid gunpowder” by 
s. 15(7) of the Calcxitta and Suburban Police (Amendment) Act, 1910 
(Ben. Act III of 1910). 

•These words were substituted for the words “ the use of the 
Government ” by Sch. IV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 
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^62. (1) With the previous sanction of the ^[Provincial 

Government] the Commissioner of Police may, after previous 
publication, from time to time make rules — 

(a) for licensing and controlling persons offering them- 

selves for emplo 3 ?Tnent at quays, wharves or 
landing-places for the carriage of passengers' 
baggage, and fixing and providing for the enforce- 
ment of a scale of charges for the labour of 
such persons w;hen so employed ; 

(b) regulating traffic of all kinds in streets and public 

places, and the use of streets and public places 
by persons riding, or driving, leading or riding in 
vehicles, or loading or accompan;^’ing cattle, 
or walking so as to prevent danger, obstruction 
or inconvenience to the public ; 

(c) regulating the conditions under which vehicles 

may remain standing in streets and public 
places, and the use of streets as halting places for 
vehicles or cattle ; 

(d) prescribing the number and position of lights to be 

used on vehicles in streets and public places ; 

(e) regulating and controlling the conveyance of timber, 

bamboos, scaffold-poles, ladders, iron girders, 
beams or bars, boilers or other unwieldy articles, 
or coal, or bricks, lime or other building materials, 
tlirough the streets, and the route and hours 
for such conveyance ; 

(/) for licensing, controlling, or, in view to preventing 
obstruction, inconvenience or annoyance to 
residents or passengers in the vicinity, prohibiting 
the playing of music in streets or in public places 
other than public buildings and the precincts 
thereof ; 

(g) for licensing, controlling, or, in view to preventing 
risk, danger or damage to residents or passengers 
in the vicinity, prohibiting the carrying of any 
explosive substance in streets or public places ; 


^ ^Sections 62, 62 A, 62B and 62C were substituted for the 
original s. 62 by s 16 of the Calcutta and Suburban Police (Amend- 
ment) Act, 1910 (Ben. Act III of 1910). 

^See foot-note 2 on p. 72, ante. 
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(h) for controlling, in the interests of the public con- 

venience and safety, the illumination of streets 
and public places and the erection of structures 
on or over any street or public place, or against 
the exterior of any building abutting thereon, for 
the purposes of illumination ; 

(i) for authorising and regulating the removal, by 

the Police, of any structures referred to in clause 
(h) of this section, or any appliances for illumina- 
tion placed on or over any street or public 
place or against the exterior of any building 
abutting thereon, when the Commissioner of 
Police considers that the same are likely to cause 
obstruction, danger or damage to residents or 
passengers in the vicinity ; or 

0) regulating the means of entrance and exit at places 
of public amusement, entertainment and assem- 
bly, and the lighting thereof when used by the 
public, and providing for the maintenance of 
public safety and the prevention of disturbance 
therein : 


Provided that nothing in this section shall affect the 
provisions of the Indian Arms Act, 1878, or the Indian Ex- 
plosives Act, 1884, 

(2) Any rules made under this section may, with the 
like sanction, be altered or rescinded by the Commissioner 
of Police after previous publication of the alteration or 
rescission, 

(3) Every rule and alteration of a rule made under this 
section, and every rescission of any such rule shall be pub- 
lished in the ^[OJictal Gazette] and in the manner prescribed 
hy this Act for the publication of public notices. 

(4) Whoever contravenes any rule made under this 
section shall be liable, — 

(i) if the rule were made under clause (a) , clause (6), 
clause (c) or clause (/) of sub-section (J) — to fee 
which may extend to fifty rupees, or 

(ti) if the rule were made under clause (c2), clause (e) or 
clause (^) of sub-section (J) — to imprisonment, 
with or without hard labour, for a term which 
may extend to eight days or to fine which may 
extend to fifty rupees, or to both, or 


^These words were substituted for the words ** Oalczi;fta Gazette ’’ 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Xiaws) Order, 1937, 
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{Hi) if the rule were made under clause (li), clause 
(?) or clause {j) of sub-section (1 ) — to fine 
which may extend to one hundred rupees. 


Power of 
Conimis.''ioncT 
and other 
officers to 
give directions 
to the public. 


^62A. (1) Tlie Commissioner of Police, and, sub- 

ject to the orders of the Commissioner of Police, every 
Police officer of a rank not inferior to that of Sub-Ins- 
pector, may with a view^ to securing the public safety 
or convenience, but not so as to contravene any rule 
made under the last foregoing section or the provisions 
of any liceiisc granted under any such rule give all such 
directions, either orally or in writing, as he may consider 
necessary to — 


(а) secure the orderly conduct of persons constitut- 

ing processions and assemblies in streets ; 

(б) prescribe the routes by which and the times at which 

any such procession may, or may not, pass ; 

(c) prevent obstructions on the occasion of all pro- 

cessions and assemblies and in the neighbourhood 
of all places of worship during the time of public 
worship, and in all cases when any street or public 
place or place ,of public resort may be thronged or 
liable to be obstructed ; 

(d) keep order on and in all streets, quays, wharves 

and landing-places, and all other public places 
or places of public resorts ; or 

(e) regulate and control music, the beating of drums, 

tom-toms and other instruments, and the blowing 
or sounding of horns or other noisy instruments, 
in any street or any public place other than public 
buildings and the precincts thereof. 

(^) The Commissioner of Police may also, subject to the 
control of the ^[Provincial Government], whenever and for 
such time as he may consider it necessary to do so for the 
preservation of the public peace or public safety, by notifii- 
cation, publicly promulgated or addressed to inividuals, 
prohibit — 


(i) the carrying of swords, spears, bludgeons, guns or 
other offensive weapons in any public place ; 


^ See foot-note 1 on p, 92, ante* 
^ See foot-note 2 on p. 72, ante. 
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{it) the carrying, coiiection and preparation of '>^tones 
or other articles intended to be used as missiles 
or of instruments or means of easting or impelling 
missiles ; 

{Hi) the exhibition of persons, corpses, figures or effcgies 
in any public place ; and 

{iv) the public utterance of cries, singing of sonss or 
playing of music. 


(«5) The Commissioner of Police may also, subject to the 
control of the ^[Provincial Government], whenever and for 
such time as he may consider necessary, by notification 
publicily promulgated or addressed to individiials. prohibit 
the delivery of public harrangues, the use of gestures, of 
mimetic representations, and the preparation, exhibicion on 
dissemination of pictures, symbols, placards or any other, 
object or thing which — 

(?) may be of a nature to outrage morality or decency 
or 

( 2 ?*) are likely, in the opinion of the Commissioner of 
Police, bo inflame religious animosity or hostility 
between different classes, or to incite to the com- 
mission of an offence, to a disturbance of the 
public peace, or to resistance to, or contempt on 
the law or lawful authority. 

{4) The Commissioner of Police may also, by order in 
writing, prohibit any procession or public assembly, w’henever 
and for so long as he considers such prohibition to be necessary 
for the preservation of the public peace or public saf 3ty: 

Provided that no such prohibition shall remain in force 
for more than seven days without the sanction of the 
^[Provincial Government]. 

(5) The Commissioner of Police may also, subject to the 
orders of the ^[Provincial Government] by public notice, 
temporarily reserve for any public ptirpose any street or 
public place, and prohibit persons from entering the area so 
reserved save under such conditions as may he prescribed by 
the Commissioner of Police. 

{6) "Whoever contravenes any direction, order of prohibi- 
tion lawfully given or made under this section shall be liable, — 

(i) if the direction, order or prohibition were given or 
made under sub-section (1) or sub-section (5) — 
to fine which may extend to one hundred rupees ; 
or 


^jSee foot-note 2 on p. 72, ante,. 
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{Secs. 62 B, 62 C.) 

{ii) if the prohibition were made under sub-section 
{2), sub-section (5) or sub-section {4 ) — to 
imprisonment, with or without hard labour, for 
a term which may extend to one month, or 
to fine which may extend to one hundred rupees, 
or to both. 

^62B. (i) Whenever a notification, order in wilting or 

public notice has been duly issued under sub-section {2), 
sub-section (5), sub-section {4) or sub-section (5) of the last 
foregoing section, then — 

{a) in the ease of a notification issued under clause 
{i), clause {ii) or clause {iii) of the said sub- 
section (5), or in the case of a public notice 
issued under the said sub- section {5 ), — any 
Magistrate or any Police- officer, or 

(6) in the case of a notification issued under clause 
{iv) of the said sub-section {2), or under the 
said sub-section (5) or, in the case of an 
order issued under the said sub-section {4 ), — 
any Magistrate or any Police-officer of or above 
the rank of Sub-Inspector, 

may require any person acting or about to act contrary 
thereto to desist or to abstain from such action, and in 
case of refusal or disobedience, may arrest such person. 

{2) Any Magistrate or Police-officer acting under 
sub-section {1) may also seize anything used or about to 
be used in contravention of such notification, order or notice 
as aforesaid, and anything so seized shall be disposed of as 
any Magistrate having jurisdiction may order. 

^62C. ' (1) For the purpose of preventing serious 
disorder or manifest and imminent danger to the persons 
assembled at any place of public amusement, or at any 
assembly or meeting to which the public are invited or which 
is open to the public, the Pohce-oflficer of highest rank, superior 
to that of Head-constable, who is present may, subject to 
such rules, directions and orders as may have been lawfully 
made, 

give such reasonable directions as he may think necessary 
as to the mode of admission of the public to, and for securing 
the peaceful and orderly conduct of persons attending at, 
such place, assembly or meeting ; 

and all persons shall be bound to conform to such directions. 


1 See foot-note 1 on p. 92, ante. 
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{Secs, 63^66.) 

(2) The Police shall have free access to every such place of 
public amusement, assembly or meeting, for the purpose of 
giving effect to the provisions of sub-section (1) and to any 
direction given thereunder. 


(3) Whoever disobeys or fails to conform to any lawful 
and reasonable direction given by any Police-officer under 
sub-section (1) shall be liable to fine which may extend to one 
hundred rupees. 


63 to 65. {^Passenger -boats to he registered ; 'pcmer to refuse 
or cancel registration ; penalty for neglecting ; or delaying to 
report accident attended with loss of life,'] Rep, by Ben. Act 
IV of 1879. 


66 . Whoever, within such limits as shall be from time to 
time defined by the Commissioner of Police, with the sanction 
of the said ^[l^ovincia] Government] in any * street, 

* thoroughfare or place of public resort, commits 
any of the following offences, shall be liable, on summary 
conviction before a Magistrate, to a fine not exceeding fifty 
rupees : — 

(i) whoever drives, rides or leads any elephant or camel 
without permission from the Commissioner of 
Police; 


{2) whoever drives any vehicles * at any time 

between three-quarters of an hour after sunset 
and one hour before sunrise, without a sufficient 
light®* ^ ^ ^ 


(3) whoever, without reasonable cause, shall drive a 
®* * vehicle otherwise than On 

the left or near side of the road ; 


^ jSee foot-note 2 on p. 72, ante. 

* The word “public, ’ ’ which was repealed by s. 34: of the Calcutta and 
Suburban Police (Amendment) Act, 1910 (Ben. Act HI of 1910), is 
omitted. 

® The word “road,” was repealed by s. 34, ibid. 

* The words “of any description,” were repealed by s, 34, ibid. 

®The words “except when, in the opinion of the Magistrate, there 
may be sufficient moonUght to render such light unnecessary,” were 
repealed by s. 34, ibid. 

* The words “carriage, cart or other” were repealed by s. 34, ibid. 


Penalty for 
committing in 
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expOw^ing for 
show or 
training 
horse 'i, or 
cleaning 
conveyances 
in places not 
allowed; 


exposing or 
keeping 
articles so as 
to cause 
obstruction; 


driving cart 
with 

insiiiRciently- 
greased wheels; 


lighting fires 
and discharging 
guns, 

fire-works, etc.; 


afiixing bills 
or otherwise 
defacing 
houses, etc.; 


[Sec. 66.) 


[Ben. Act 


{4) whoever exposes for show, hire or sale, any horse or 
other animal, or any carriage, or cleans or 
dresses any horse or other animah or cleans any 
carriage or other conveyance, or makes or repairs 
any part of any cart or carriage, except in cases 
of accident where repair on the spot is necessary, 
or trains or breaks any horse, except in such place 
and at such times as may be allowed by the Com- 
missioner ; 

'^(4a) whoever exposes or keeps any article so as to cause 
obstruction in any public thoroughfare ; 


(6) to (9) [negligence In driving cattle ; leaving cart, eic.^ 
without control ; obstructing road or thoroughfare 
by carriage^ etc.; obstructing f oof -way ; beating 
drum, tom-tom, etc.~\ Rep. by the Calcutta and 
Suburbans Police {Amendment) Act. 1910 (Ben. 
Act 111 of 1910). 


(10) whoever, by driving a hackery or cart with insu- 
ificiently-greased wheels, shall create a noise 
which is reasonably calculated to cause annoy- 
ance to persons frequenting or residing near the 
thoroughfare in which such hackery or cart is 
driven ; 


(11) whoever sets fire to or burns any straw or othe^ 

matter, or lights any bon-fire, or wantonly dis" 
charges any fire-arms or air-gun, or lets off or 
throws any fire-work, or sends up any fibre- 
balloon, in or near any street or thorough- 
fare except at such times and places as shall 
from time to time be allowed b}^ the Commissioner 
of Police ; 

(12) [illuminations]. Rep. by the Calcutta and Suburban 

Police {Amendment) Act, 1910 {Ben. Act III of 
1910) ; 


{13) whoever without the consent of the owner or occupier, 
affixes any bill or notice, or any paper against or 
upon any building, wall, 


Clause {4a) was inserted by s. 17 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

2 The word “public,” was repealed by s. 34, ibid. 

* The word “road” was reified by s. 34, ibid. 
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(6^ca. 6 1 - 6 ^ a.) 

^[tree, fence, po^t, pole or other erection], or 
writes upon, defaces or marks any sucli building, 
wail, ^[tree, fence, post, pole or other erection] 
with chalk or paint, or in any way whatsoever : 

{14) whoever bathes or washes himself in any * 
street or in, upon or by the side of any public 
tank, reservoir or aqueduct, not being a place 
set apart for such purpose ; 

(15) whoever obstructs or incommodes a person bathing 
at any place set apart as a bathing place, by 
wilful intrusion, or by using such place as a landing- 
place or by anchoring or otherwise fastening or 
keeping boats, or by washing * cattle or 
dogs, at or near such place, or in any other way. 


67 . [Cruelty to animals.] Hep. by the Bengal Cruelty 
to Animals Act, 1869 (Ben. Act I of 1869). 

^68. Whoever is found drunk and is incapable of taking 
care of himself, or , is guilty of any riotous or indecent 
behaviour, in any public street or thoroughfare, or in any 
place of public amusement or resort, shall be liable, on 
summary conviction before a Magistrate, to a fine not exceed- 
ing twenty rupees, or to imprisonment, with or without hard 
labour, for a term not exceeding eight days. 


^66A. Whoever wilfully and indecently exposes his 
person, or commits a nuisance by easing himself, in, or by the 
side of, or near to, any public street or thoroughfare or place, 
shall be liable, on summary conviction before a Magistrate, to 
a fine not exceeding ten rupees, or, in default thereof, to 
imprisonment, with or without hard labour, for a term not 
exceeding three days. 


^ These words were substituted for the words or fence ”, by s, 7 
of the Calcutta and Suburban Police (Amendment) Act, 1907 (Ben. 
Act III of 1907). 

* The word “ public ”, which was repealed by s. 34 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910), 
is omitted, 

* The word “ horses,” was repealed by s. 34, ibid. 

* Section 68 was substituted for the original s. 68 by s. 2 of the 
Calcutta and Suburban Police (Amendment) Act, 1886 (Ben. Act II 
of 1886). 

® Section 68A was added by s. 3, ibid. 
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Refuges for 
reception of 
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of convicted 
beggars. 


[Ben. Act IV 


{Secs. 68B-70A.) 

68B. [Penalty for solicitation in a public place."] Rep, 
by s. 2 and the Sch. of the Bengal Suppression of Immoral 
Traffic Act, 1933 {Ben. Act VI of 1933). 


69. [Penalty for committing a nuisance in streets.] Rep, 
by the Presidency Magistrates Act, 1877 {IV of 1877). 


70. Whoever in any public ^ * street, thoroughfare 

or place begs or applies for alms, or exposes or exhibits any 
sores, -wounds, bodily ailment or deformity, with the object 
of exciting charity or of obtaining alms ; 

or whoever seeks for or obtains alms by means of any 
false statement or pretences, 

shall be liable, on summary conviction before a Magistrate, 
to imprisonment, with or without hard labour, for any term 
not exceeding one month. 

^70A. (i) The ^[Provincial Government] may, by notifica- 

tion, in the ^[Official Gazette] declare any institution, situated 
either in the town of Calcutta or in the suburbs thereof, to be 
a Refuge for the reception of aged, infirm or incurably diseased 
persons con-victed and sentenced to imprisonment under 
section 70 ; 

and may, by like notification, cancel any such declaration* 

®(2) When any such person is so convicted and sentenced 
to imprisonment for any term, the Magistrate may, by written 
order, direct that he be taken to, and detained for the said 
term in, any Refuge notified under sub-section {!), instead 
of being imprisoned. 

®(S) If any such person escapes, before the expiration 
of the said term, from a Refuge to which he has been so taken, 
the Magistrate may cancel the order made under sub-section 
(1), and may direct that the said person shall be imprisoned 


^ The word “ road ”, which was repealed by s. 34 of the Calcutta and 
Suburban Police (Amendment) Act, 1910 (Ben, Act III of 1910), is 
omitted. 

* Section 70A {1) was inserted by s. 18, ihid. 

® See foot-note 2 on p. 72, cmte. 

^ See foot-note^ on p. 93, ante, 

® Sub-sections (2) and {3) were inserted by s. 20 of the Calcutta and 
Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910). 
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{Sees. 71, 72.) 

Ttdth or without hard labour, for the unexpired portion of the 
said term. 


71 - It shall be lawful for all persons, and it is hereby Stray ammals 
declared to be the special duty of all Police-officers, to seize 
all cattle or other animals found straying upon the * redeemed within 
streets or thoroughfares, or trespassing on any of the grounds ten days, 
or property of the inhabitants, or of the ^[Crown], and to 
confine such animals in any public poimd which shall for such 
purpose be from time to time appointed by the Commissioner 
of Police ; 

and if such ammals shaD not be respectively redeemed by 
the owners of the same witsjiin ten days after being so impound- 
ed, by paying to the person to be appointed by the said 
Commissioner to have charge of such pound the fee of eight 
annas for every goat, sheep or hog, and one rupee for every 
other animal, together with the expenses of feeding the same 
while impounded, according to a daily rate to be settled by 
the said Commissioner, 

such animals impounded shall be publicly sold, and 
the produce of such sale, after paying the said fee and also 
the expenses of feeding, shall be paid to the owners of such 
animal, or, in default of their claiming such produce for the 
space of fifteen days after such sale, shall be retained by the 
said Commissioner and credited to any fund applicable to 
police purposes. 

3 72 . (1) Subject to the restrictions imposed by clause (b) Power to arrest 

o£ sub-section (!) of section 62B in the case of offences ^thout warrant, 
there referred to, any Police-officer may arrest without a 
warrant any person committing in his presence in any street 
or public place any offence punishable under — 

(a) any section of this Act ^ ^ 

(b) any rule made under this Act, or 


^ The word roads ” which was repealed by s. 34 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910), is 
omitted. 

®This word was substituted for the word “ Grovemment ” by 
Sch. XV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

® Section 72 (I) was substituted for the original s. 72 by s. 21 
of the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. 
Act III of 1910). 

^ The words, figure and letter “other than section 68B which 
were repealed by s. 2 and the Sch, of the Bengal Suppression of 
Immor^ Traffic Act, 1933 (Ben. Act VI of 1933), are omitted. 
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P) any other law for the time being in force, if such 
person. — 


(i) after being warned by a Police-officer, 
persists in committing snch offence, or 


(ii) is unknown to such Police-officer and, when 
asked by such Police-officer to give his 
name and address, refuses to give the 
same, or gives a name or address which 
such Police-officer has reason to believe 
to be false or cannot then and there 
ascertain to be true, or 


(Hi) is unknown to such Police-officer, and his 
name and address cannot be ascertained 
then and there, and he refuses to accom- 
pany the Police-officer to a police-station 
on being required so to do. 


Explanation . — This sub-section does not restrict the exercise by 
any Police-ofBlcer of any power of arrest conferred upon him by any 
other law. 


^(2) Should the true name and residence of any such 
person not be ascertained within twenty-four hours from the 
time of arrest, or should he fail to execute a recognizance for 
his appearance before a Magistrate, or if so required, to 
furnish sureties, he shall forthwith be forwarded to a Magis- 
trate, having jurisdiction. 

72A. [Arrest without warrant for solicit ation.l Pep. by 
s. 2 and the Sch. of the Bengal Suppression of Immoral Traffic 
Act, 1933 (Ben. Act VI of 1933). 


73. [Power to take into custody without warrantJ\ Rep. 
by the Presidency Magistrates Act, 1877 {TV of 1877). 

74. Whoever commits an offence on or with respect 
to the person or property of another, or, in committing any 
of the offences described or referred to in this Act, injures or 
damages the person or property of another, may, if his name 
and address be unknown, be apprehended by the person 
injured, or by any person who may be using the property to 


^Sub-section (2) was inserted by s. 23 of the Calcutta and 
Suburban Police (Amendment) Act, 1910 (Ben, Act III of 1910). 


Apprehension of 
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whicli the injury may be done, or by the servant of either of 
such persons, or by any person authorized by or acting in 
aid of him, and may be detained until he gives his name and 
address and satisfies such person that the name and address 
so given are correct, or until he can be delivered into the 
custody of a Police-officer. 


75- If any person lawfully apprehended under the 
last preceding section shall assault or forcibly resist the person 
by whom he shall be so apprehended, or any person acting in 
his aid, he shall be liable to a fine not exceeding two hundred 
rupees. 


Penalty for 
assaulting or 
resisting person, 
apprehending 
under section 
74. 


76. Every person taken into custody without a warrant Detention of 
by a Police-officer shall be taken to the ^[police-station] in persons taken 
order that such person may be detained until he can be 
brought before a Magistrate, or until he shall enter into waSant?^^ 
recognizances, with or without sureties, for his appearance 
before a Magistrate. 


77. Whenever any person is brought to a ^[police- Power to take 
station] charged with any offence against this Act, or recogimances 

whenever a person is in the custody of any Police-officer police-station, 
without a warrant, it shall be lawful for the officer in charge 
of such ^[police-station], or any superior officer of police, if he 
shall deem it prudent, to enlarge such person on his own 
recognizance, with or without sureties, conditioned as herein- 
after mentioned. 


78- Every recognizance so taken shall be without fee Condition of 
or reward, and shall be conditioned for the appearance of the recognizance, 
person thereby bound before the Magistrate at his next 
sitting ; 


and all person executing the said recognizance shall 
acknowledge themselves jointly and severally bound in 
the sum (not exceeding one thousand rupees) thereby 
acknowledged ; 


^These words were substituted for the word “ station-house ” by 
s. 24 of the Calcutta and Suburban Police (Amendment) Act, 1910 
(Ben. Act III of 1910). 

® The words and figures “ or with any of the offences numbered 1, 2, 
3 , 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 20, 22, 23, 24 and 25 in section 26 of 
this Act,” which were repealed by the Amending Act, 1903 (I of 1903), 
are omitted. 

8 



104 


The Calcutta Police Act, 1866, 


[Ben. Act IV 


{Sec, 78 A,) 

and the time and place of appearance shall he specified 
in the said recognizance or in the condition thereof ; 

and the officer taking the recognizance shall enter in 
a book, to be kept for the purpose, the name, residence 
and occupation of the party, and his surety or sureties (if 
any) entering into such recognizance, together with the con- 
dition thereof and the sum thereby acknowledged, and shall 
return every such recognizance to the Magistrate present 
at the time and place vhen and where the party is bound to 
appear. 


Power of 
Coinmissioner 
of Police 
to require 
attendance 
and obtain 
statements 
of witnesses. 


^78 A. (i) If, in the course of any investigation, the 
Commissioner of Police has reason to believe that a cognizable 
offence has been committed, he may, by order in writing, 
require the attendance, before himself or before any officer 
serving under him, not below the rank of Sub -Inspector, 
who is investigating a cognizable offence, of any person 
then being within the limits of the town or suburbs of 
Calcutta, or within thirty miles of such Hmits, who, from the 
information given or otherwise, appears to be acquainted 
with the facts or circumstances of the case ; and such 
person shall attend as so required. 

(2) The Commissioner of Police, or any officer aforesaid, 
may examine oraUy any person so attending, and may reduce 
into writing any statement made by him ; and such person 
shall be bound to answer all questions relating to the case 
put to him by the Commissioner or such officer, other than 
questions the answers to which would have a tendency to 
expose him to a criminal charge or to a penalty or 
forfeiture. 


(3) The Commissioner of Pohce may, in any case, 
forward to the Superintendent of Police of the district 
in which any person from whom any information is 
required relating to the facts or circumstances of the 
case under investigation, is believed to be, such ques- 
tions and such statement as may be necessary for the 
purpose of obtaining the information desired ; and such 
Superintendent shall, on receipt thereof, cause such 
person to be examined orally, and his statement to be 
reduced into writing, in the same manner and subject 
to the same provisions as if any investigation were 
being made into such offence in such district, and shall 
forward the statement reduced into writing to the Commis- 
sioner of Pohce. 


» Section 78A was inserted by s. 25 of the Calcutta and Suburban 
Pohce (Amendment) Act, 1910 (Ben. Act III of 1910). 
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(4) Subject to any rules made by the ^[Provincial Govern- 
ment] 5*: * 4: 4s Commissiouer 

of police may, if he thinks fit, order payment on the part 
®[of the Provincial Government], of the reasonable expenses 
of any person residing in the town or suburbs of Calcutta 
who attends for the purposes of any investigation before 
himself or any other Police-officer imder this section, and shall 
order payment as aforesaid of the reasonable expenses of any 
person not so residing who attends as aforesaid. 


79 . If information shall be given on oath to the Commis- 
sioner of Police * that there is reasonable cause 

for suspecting that anything stolen or unlawfully obtained 
is concealed or lodged in any dwelling-house, building or 
other place, or any ship or vessel, 

the Commissioner by special w’arrant imder 

his hand directed to any Police-officer, may cause such 
dwelling-house, building or other place, or ship or vessel, 
to be entered and searched at any time of the day, or by 
night, if power for that purpose be given by such warrant; 

^[Provided that no such warrant shall authorize any 
Police-officer below the rank of Sub-Inspector to make 
any entry or search at night ;] 

and the said Commissioner if it shall appear 

to him necessary, may empower such Police-officer, with 
such assistants as may be foxmd necessary (such officer 
having previously made known his authority), to use force 
for the effecting of such entry, whether by breaking open 
doors or otherwise, and if upon search thereupon made, 
such things shall be found, then to convey the same before a 
Magistrate, or to guard the same on the spot until the offenders 
are taken before a Magistrate, or otherwise dispose thereof in 
some place of safety ; and moreover to take into custody. 


^ See foot-note 2 on p. 72, ante^ 

®The words ^'subject to the control of the Governor General in 
Council,” were omitted by the Devolution Act, 1920 (XXXVIII of 
1920). 

® These words were substituted for the words “of the Govern- 
ment” by Sch. IV of the Government of India (Adaptation of Indian 
Daws) Order, 1937. 

^ ’The words “or to a Magistrate,” “or the Magistrate,” and 
“or Magistrate,” respectively, which were repealed by the Presidency 
Magistrates (CoTirt-fees) Act, 1877 (IV of 1877), are omitted. 

• These words were inserted by s. 26 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben- Act III of 1910). 
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[Ben. Act IV 

(Secs, 80-80B.) 

and carry before the said Magistrate, every person found in 
such house or place, or ship or vessel, who shall appear to 
have been privy to the deposit of any such thing, knowing or 
having reasonable cause to suspect the same to have been 
stolen or otherwise unlawfully obtained. 

80. If information shall be given to any officer of police 
not below the rank of ^[Sub-Inspector] that there is reasonable 
cause for suspecting that any stolen property is concealed or 
lodged in any dwelling-house or other place, and he shall 
have good grounds for believing that by reason for the delay 
in obtaining a search-warrant, the property is likely to be 
removed, the said officer, in virtue of his office, may search for 
specific articles alleged to have been stolen in the house sand 
places specified : 

Provided always that a list of articles stolen or mis- 
sing be delivered or taken down in writing, with a declaration 
stating that the robbery has been committed, and that the 
informant has good ground to believe that the property is 
deposited in such house or place ; and provided, further, 
that the person who lost the goods, or his representative, 
accompany the officer in the search. 

^80A. If information is given on oath to the Commissioner 
of Police that any person is confined under such circumstances 
that the confinement amounts to an offence, and if it is for 
any reason impracticable to make an application to a Magis- 
trate under section 100 or section 552 of the Code of Criminal 
Procedure, 1898, the Commissioner may issue a search- 
warrant to any Police-officer not below the rank of Sub- 
Inspector ; and the officer to whom such warrant is directed 
may search for the person indicated in such warrant in accord- 
ance with such directions as may be given therein ; and the 
person, if found, shall immediately be taken before a Magis- 
trate, who shall make such order as in the circumstances of the 
case seems proper. 

^80B, (2) An officer in charge of a police-station in th© 

town of Calcutta may require any officer in charge of a police- 
station in any part of Bengal, whether within or without 
the town of Calcutta, to cause a search to be made in any 
place, in any case in which the former officer might cause 
such search to be made within the limits of his own station. 


^ This word was substituted for the word “Inspector” by s. 6 of the 
Calcutta and Suburban Police (Amendment) Act, 1907 (Ben. Act III 
ofl907). 

* Section 80A was inserted by s. 27 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

* Section SOB was inserted by s. 28, ibid. 
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{Secs. 80C-94.) 

(2) Such officer, on being so required, shall proceed 
in accordance with the provisions of section 80 of this 
Actor section 165 of the Code of Criminal Procedure, 1898, 
whichever is applicable, and shall forward the thing found 
(if any) to the officer at whose request the search was made. 


^80G. (1) Before am^ officer makes a search under this 

Act, he shall call upon two or more respectable persons 
to attend and witness the search. 

(2) The search shall be made in the presence of such 
persons, and a list of aU things seized in the course of the 
search, and of the places in which they are respectively 
found, shall be prepared by the said officer and signed by the 
said witnesses ; but no person witnessing a search under this 
section shall be required to attend the Court as a witness of 
the search unless specially summoned by it. 

(3) The occupant of the place searched, or some person 
in his behalf, shall, in every instance, be permitted to attend 
during the search ; and a copy of the list prepared under 
sub-section (2) signed by the said witnesses, shall be delivered 
to such occupant or person at his request. 


81. It shall be lawful for any Police-officer to seize 
any property or things which may be found in the pos- 
session of any person, where the possession by such per- 
son of such property or thing creates a reasonable suspicion 
of the committal of an offence ; and such seizure shall be 
forthwith reported to the Commissioner of Police, who shall 
thereupon make such order respecting the custody or 
production of the property as he shall think proper. 


82 to 94. [Disposal of stolen property in custody of 
police ; Magistrate's power to summon persons charged ; sum- 
months hem served; power to issue warrant;power to enforce attend- 
ance of witnesses ; fees ; power to order prisoners to he brought 
up ; giving false evidence ; power to adjourn hearing ; power to 
award costs and amends ; levy of fines ; distress not unlawful 
for want of form.] Pep. by the Presidency Magistrates Act, 
1877 {IV of 1877). 


^ Section 80C was inserted by s. 29 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 
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[Ben. Act IV 


{Secs. 95^99.) 

95. If any person, upon entering into sucli recognizance 
as is by this Act authorized to be taken, do not afterwards 
appear pursuant to such recognizance, the Magistrate before 
whom he ought to have appeared shall certify the fact of 
such non-appearance on the back of the recognizance, and 
thereupon the sum thereby acknowledged shall be recover- 
able in the manner provided by ^[sections 64 and 67 to 70 
of the Indian Penal Code and sections 386, 387 and 389 of 
the Code of Criminal Procedure, 1898,] for levying fines. 

96 to 98. [Recognizances , form of judgement , grounds 
for quashing a conviction]. Rep. by the Presidency Magistrates 
Act, 1877 (IV oi 1877). 

99. Clause 1. — ^All actions and prosecutions against 
any person, which may be lawfully brought for anything 
done, or intended to be done, under the provisions of this 
Act, shall be commenced within three months after the act 
complained of shall have been committed, and not other- 
wise ; 

and notice in writing of such action, and of the causes 
thereof, shall be given to the defendant one month at least 
before the commencement of the action ; 

and in every such action it shall be expressly alleged in 
the plaint that the act complained of was done maliciously 
and without reasonable or probable cause ; 

and if at the trial of any such action, upon the general 
issue being pleaded as hereinafter provided, the plaintiff 
shall fail to prove such allegation, he shall be non-suited, and 
a verdict shall be given for the defendant. 

Clause 2. — ^The defendant in any such action may plead 
the general issue and give this Act and the special matter 
in evidence at any trial to be had thereupon ; 

and no plaintiff shall recover in any such action, if tender 
of sufficient amends shall have been made before such action 
brought, or if a sufficient sum of money shall have been paid 
into Court after such action brought, by or on behalf of the 
defendant ; 

and if a verdict shall pass for the defendant, or the 
plaintiff shall become non-suit, or discontinue any such 
action after issue joined, or if, upon demurrer or 


^Thes© words and figures were substituted for the words “this Act’’ 
by the Amending Act, 1903 (I of 1903). 


ActXLV 
of 1860. 
Act V of 
1898. 
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III of 
1913 


Of 1866.] 


{Secs. 100, 101). 

otherwise, judgment shall be given against the plaintiEf, 
the defendant shall recover his fiill costs as between attorney 
and client, and have the like remedy for the same as any 
defendant hath by law in other cases ; 

and, though a verdict shall be given for the plaintiff in 
any such action, such plaintiff shall not have costs against 
the defendant unless the judge, before whom the trial shall 
be, shall certify his approbation of the action and of the 
verdict obtained thereupon. 

^1 00- {!) The Police shall, for the purpose of safe custody, 

take temporary charge of — 

(а) all unclaimed movable property found by them, 

and 

(б) all movable property foimd lying in any public 

street, if the owner or the person in charge of 
such property on being directed to remove the 
same, refuses or omits to do so within a reasonable 
time ; 

and may, for the said purpose, take temporary charge 
of any unclaimed movable property" made over to them. 

{2) Property of -which the Police have taken charge 
under sub-section (1) shall be handed over to the Commis- 
sioner of Police. 


^101. {!) If the said property appears to have been 

left by a person who has died intestate, and not to be 
under two himdred rupees in value, the Commissioner of 
Police shall communicate with the Administrator-General, 
with a view to its being dealt with under the Administrator- 
GeneraTs Act, 2[X913]j or any other law for the time being 
in force. 

(2) In every other case the Commissioner of Police 
shall issue a proclamation specifying the articles of which 
such property consists, and requiring an}’' person who may 
have a claim thereto to appear before himself or some other 
officer whom he appoints in this behalf and establish his 
claim within six months from the date of such proclamation. 


1 Sections 100 and 101 were substituted for the original sections 
100 and 101 by s. 30 of the Calcutta and Suburban Police (Amend- 
ment) Act, 1910 (Ben. Act lU of 1910). 

2 This figure was substituted for the figure “1874” by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 
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(Secs. 102, 102A.) 

(5) If the property, or any part thereof, is subject to 
speedy and natural decay, or consists of live-stock, or if the- 
property appears to be of less value than five rupees, it may 
forthwith be sold by auction under the orders of the Commis- 
sioner of Police ; and the net-proceeds of such sale shall be 
dealt with in the same manner as is hereinafter provided for 
the disposal of the said property. 

(4) The Commissioner of PoKce shall, on being satisfied 
of the title of any claimant to the possession or administra- 
tion of any property referred to in sub-section (2), order 
the same to be delivered to him, after deduction or payment 
of the expenses properly incurred by the Police in the seizure 
and detention thereof. 

(5) The Commissioner of Police may, at his discretion,, 
before making any order under sub -section {4), take such 
security as he may think proper from the person to whom 
the said property is to be delivered ; and nothing herein- 
before contained shall affect the right of any person to recover 
the whole or any part of such property from the person to 
whom it may have been delivered pursuant to such order. 

(6) If no person establishes his claim to such property 
within the period prescribed in sub-section (2), it shall be 
at the disposal^ [of the Provincial Government] ; and the 
property, or such part thereof as has not already been sold 
under sub-section (3), may be sold by auction under orders 
of the Commissioner of Police. 


Stray dogs to 
be Ik^ed at 
eeziain 
appointed 
periods. 


102- It shall be lawful for the Commissioner of Police 
by order in writing, to be affixed at the principal police- 
stations, and also to be published in some public newspaper, 
to appoint, from time to time, certain periods within which 
any dogs found stra 3 dng in the streets or beyond the enclo- 
sures of the houses of the owner of such dogs may be 
destroyed. 


Public notices 
bow to be 
given. 


^102A. Any public notice required to be given under 
any of the provisions of this Act shall be in writing, shall 
be signed by the Commissioner of Police, and shall be pub- 
lished, in the locality to be affected thereby, by affixing 
copies thereof in conspicuous public places, or by proclaiming 
the same with beat of drum, or by advertising the same in 
such local newspapers, English or Vernacular, as the Commis- 
sioner of Police may deem fit, or by any two or more of these 
means and by any other means he may think suitable. 


^ See foot note 3 on p. 105, ante. 

* Sections 102A and 102B were inserted by s. 31 of the Calcutta and 
Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910). 
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{Secs. 102B-10S. — Schedule of Forms.) 

^102B. Whenever under this Act or any rule made 
hereunder the doing or the omitting to do anything or 
the validity of any thing depends upon the consent, approval, 
declaration, opinion or satisfaction of the Commissioner 
of Police or of any other Police-officer, a %vritten document 
signed by the Comirissioner of Police or by such officer, 
purporting to convey or set forth such consent, approval, 
declaration, opinion or satisfaction, shall be sufficient evidence 
thereof. 

^102C. Every license, vrritten permission, notice, or 
other document [not being a summons or warrant or search- 
warrant, or a notification issued under sub-section (5) of 
section 62A, or an order made under sub-section {4) of that 
section, or an order made under section 78A3 required by 
this Act, or any rule made hereunder, to bear the signature 
of the Commissioner of Police, shall be deemed to be properly 
signed if it bears a facsimile of his signature stamped thereon*. 

103. {Foreign deserters). — Pep. by the Indian Ports 
Act, 1875 {XII of 1875). 


Schedule of Forms. 

®Fobm a — {Referred to in section 13). 

A B has been appointed a member of the Calcutta Police- 
force, and is vested with the powers, functions and privileges, 
of a PoKce-officer. 

Calcutta ; 


The 


19 

Commissioner of Police. 


Form B — Rep. by the Amending Act, 1903 (7 of 1903). 


See foot-note 2 on p. 110, arvte. 

* Section 102C was inserted by s. 32 (I) of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act IH of 1910). 

• This Form was substituted for the original Form A by s. 33, ibidm 
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Bengal Act 11 of 1867. 

(The Bengal Public Gambling Act, 1867).^ 


{10th April 1867.) 

JLn Act to provide for the punishment of public gambling and 
the keeping of common gaming -hovises in the territories 
subject to the Lieutenant-Governor of Bengal.^ 


Whereas it is expedient to make provision for the punish- 
ment of public gambling and the keeping of common gaming- 
houses in the teriitories subject to the Lieutenant-Governor 
of BengaP; It is enacted as follows : — 

Ip gaming"’ includes wagering or betting [except 
wagering or betting upon a horse-race, when such 
wagering or betting takes place — 

(a) on the day on which such race is to be 
run,^* 

{b) in an enclosure which the Stewards control- 
ling such race have, with the sanction of 
the ® Provincial Government, set apart 
for the purpose], ®[ and 

(c) (i) vith a licensed bookmaker, or 
(u) by means of a totalisator 

as defined in section 14 of the Bengal Amusements Tax Act, 
1922.] 

but does not include a lottery ; 

instruments of gaming "" includes any article used as a 
means or appurtenance of, or for the purpose of 
carrying on or facilitating, gaming ; and 

1 Short title . — ^This short title was given by the Amending Act, 1903, 
(1 of 1903), 

Legislative Papers . — ^For Statement of Objects and Reasons, see 
Calout a 1867, p. 141. 

Local Extent . — Sections 7 and 11 of this Act apply to the town 
•and suburbs of Calcutta, and section 13 applies to the whole of the 
former Province of Bengal [see s. 16.) Other sections of the Act 
apply to places to which they are extended by notification under 
section 2. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 

2 This includes the present Province of Bengal and other 
■territory. 

« These definitions of “ gaming, ” “instruments of gaming ” and 
common gaming-house,” were substituted for the former definitions 
by s. 2 of the Bengal Public Gambling (Amendment) Act, 1913 (Ben- 
Act IV of 1913). 

^The word “ and ” was omitted by s. 23 of the Bengal Amusements 
Tax Act, 1922 (Ben, Act V of 1922). 

® The words Provincial Government” were substituted for the 
words “ Local Government ” by paragraph 4(7) of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

• These words within square brackets were inserted by s. 23 of the 
Bengal Amusements Tax Act, 1922 (Ben. Act V of 1922). 
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{Secs, 2, 3). 

common gaming-house ” means any house, room, tent, 
or walled enclosure, or space, or vehicle, or any 
place whatsoever, in which any instruments of 
gaming are kept or used for the profit or gain of 
the person owning, occupying, using or keeping 
such house, room, tent, enclosure, space, vehicle 
or place, whether by way of charge for the use of 
such house, room, tent, enclosure, space, vehicle^ 
place or instruments or otherwise howsoever. 

2* * sis 


2. It shall be competent to the ^[Provincial Govern- 
ment] of Bengal whenever ^[it] may think fit, to extend, 
by a notification to be published in s* * sc 

^[Official Gazette], aU or any of the sections of this Act to 
any city, town (save the town of Calcutta as defined by Act VI 
of passed by the Lieutenant-Governor of Bengal in 

Council) or place within the territories subject to ®[its] govern- 
ment, and in such notification to define, for the purposes of 
this Act, the limits of such city, town or place, and from time 
to time to alter the limits so defined. 

3- Whoever, being the owner or occupier, or having the 
use, of any house, tent, room, space or walled enclosure, 
situate within the limits to which this Act applies, opens, 
keeps or uses the same as a common gaming-house ; 


^ jSce foot-note 3 on p. 113, a^^te, 

2 The clauses as to gender and number, which were repealed by the 
Amending Act, 1903 (I of 1903), are omitted. 

3 These words were substituted for the words “ Lieutenant-Gover- 
nor ’* by paragraph 4(i) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

* This word was substituted for the word “he ” by paragraph 5(2)^ 

ibid. 

^ The words * ‘ three successive numbers of' ’ which were repealed by 
s. 6 of the Bengal Public Gamblmg (Amendment) Act, 1913 (Ben.. 
Act IV of 1913), are omitted. 

® These words were substituted for the words “ Calcutta Gazette 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

’ Ben. Act VI of 1863 was repealed by Ben. Act IV of 1876, which 
again was repealed by Ben. Act II of 1888, which was repealed by Ben.. 
Act III of 1899, and Ben. Act III of 1899, has been repealed and re- 
enacted by the Calcutta Municipal Act, 1923 (Ben. Act III of 1923). 

® This word was substituted for the word “ his” by paragraph 5(2)> 
of the Government of India (Adaptation of Indian Laws) Order, 1937.. 
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of 1867.] 

(Secs. 4, 6) 

and whenever, being ^he owner or occupier of any such 
house, tent, room, space or walled enclosure as aforesaid 
knowingl}^ or wilfully permits the same to be opened, occupied’ 
used or kept by any other person as a common gaming-house ! 

and whoever has the care or management of, or in any 
manner assists m conducting, the business of any house, tent, 
room, space or walled enclosure as aforesaid, opened, occupied, 
used or kept for the purpose aforesaid ; 

and whoever advances or furnishes money for the purpos^ 
of gaming with persons frequenting such house, tent, room> 
space or walled enclosure, 

shall be liable, on conviction before any Magistrate, to 
a fine not exceeding two hundred rupees, or to imprisonment 
ActXLV of either description, as defined in the Indian Penal Code 
•of 1860. for any term not exceeding three months. 


4- Whoever is found in any such house, tent, room, Penalty for being 
space, or w'alled enclosure, playing or gaming with cards, dice, found in common 
counters, money or other instruments of gaming, or is found gaming-house, 
there present for the purpose of gaming, w’h ether playing 
for any money, wager, stake or otherwise, shall be liable, on 
conviction before any Magistrate, to a fine not exceeding one 
hundred rupees or to imprisonment of either description, as 
defined in the Indian Penal Code, for any term not exceed- 
ing one month ; and any person found in any common 
gaming-house during any gaming or playing therein shall be 
presumed, until the contrary be proved, to have been there 
for the purpose of gaming. 


5- If the Magistrate of a district or other officer invested Power to 
with the full powers of a Magistrate or the District Superin- 
tendent of Police, upon credible information, and after such 
inquiry as he may think necessary, has reason to believe enter and 
that any house, tent, room, space or walled enclosure is used search, 
as a common gaming-house. 


he may either himself enter, or by his warrant authorize 
any officer of police, not below such rank as the ^[Provincial 
Government] shall appoint in this behalf, to enter, with such 
assistance as may he found necessary, by night or by day, and 
by force if necessary, any such house, tent, room, space or 
walled enclosure, and may either himself take into custody, 
or authorize such officer to take into custody, all persons 
whom he or such officer finds therein, whether or not such 
persons may he then actually gaming ; 


^See foot-note 3 on p. 114, ante. 
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and may seize or authorize such officer to seize all instru- 
ments ot gaming, and all moneys and securities for money, 
and articles of value, I'easonably suspected to have been used 
or intended to be used for the purpose of gaming, which are 
found therein , 

and may search or authorize such officer to search all parts 
of the house, tent, room, space or walled enclosure which he 
or such officer shall have so entered, when he or such officer 
has reason to believe that any instruments of gaming are 
concealed therein, and also the persons of those whom he or 
such officer so takes into custody ; 

and may seize or authorize such officer to seize and take 
possession of all instruments of gaming found upon such 
search. 

6- When any cards, dice, gaming-table, cloth, boards of 
other instruments of gaming are found in any house, tent, 
room, space or walled enclosure entered or searched under 
the provisions of the last preceding section, or about the 
person of any of those who are found therein, it shall be 
evidence, until the contrary is made to appear, that such 
house, tent, room, space or walled enclosure is used as a 
common gaming-house, and that the persons found therein 
were there present for the purpose of gaming, although no 
play was actually seen by the Magistrate or police-officer, 
or by any person acting under the authority of either of them, 

7 . If any person found in any common gaming-house 
entered by any Magistrate or officer of police under the 
provisions of this Act, upon being arrested by any such 
officer, or upon being brought before any Magistrate, on 
being required by such officer or Magistrate to give his name 
and address, shall refuse or neglect to give the same, or shaU 
give any false name or address, he ma 3 i^, upon conviction 
before the same or any other Magistrate, be adjudged to pay 
any penalty not exceeding five hundred rupees, together 
with such costs as to such Magistrate shall appear reasonable, 
and on the non-payment of such penalty and costs, or in 
the first instance it to such Magistrate it shall seem fit, may 
be imprisoned for any period not exceeding one month. 

8- On conviction of any person for keeping or using any 
such common gaming-house, or being present therein for the 
purpose of gaming, the convicting Magistrate may order 
all the instruments of gaming found therein to be destroyed, 
and may also order all or any of the securities for money, 
and other articles seized, not being instruments of gaming 
to be sold and converted into money, and the proceeds thereof 
with all moneys seized therein to be forfeited ; or in his dis- 
cretion, may order any part thereof to be returned to the 
persons appearing to have been severally thereunto entitled. 
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Act XXV 
of 1861. 


Of 1867 .] 

{Secs. 9-13.) 

9 . It shall not be necessary, in order to convict any 
person of keeping a common gaming-house, or of being con- 
cerned in the management of any common gaming-house, to 
prove that any person found playing therein at any game was 
playing for any money, wager or stake. 

to. [Act not to apply to certain games']. Eep. by the 
Bengal PiMic Gambling {Amendment) Act, 1913 {Ben. 
Act IT of 1913). 

11 . A police-officer may apprehend without warrant any 
person found ^[gaming] in any public market, fair, street, 
place or thoroughfare situated within the limits aforesaid, 

or any person setting any birds or animals to fight in any 
public market, fair, street, place or thoroughfare situated 
within the limits aforesaid. 

or any person there present aiding and abetting such public 
fighting of birds and animals. 

Such person, when apprehended, shall be brought without 
delay before a Magistrate, and shall be liable to a fine not 
exceeding fifty rupees, or to imprisonment, either simple or 
vigorous, for any term not exceeding one calendar month. 

and such police-officer may seize all birds and animals and 
mstruments of gaming found in such public place or on the 
person of those whom he shall so arrest, and the Magistrate 
may, on conviction of the offender, order such instruments to 
be forthwith destroj^ed, and such birds and animals to be 
sold. 

^IIA- Nothing in this Act shall apply to any game of 
mere skill, wherever pla^^ed. 

12. Offences punishable under this Act shall be triable 
by any Magistrate having jurisdiction in the place where the 
offence is committed. 

But such Magistrate shall be restrained within the limits 
of his jurisdiction under the Code of Criminal Procedure® as 
to the amount of fine or imprisonment he may inflict. 

1 3- Whoever, having been convicted of an offence punish- 
able under this Act, shall be guilty of any such offence, shall 
be subject for every such subsequent offence to double the 
amount of punishment to which he would otherwise have 
been liable for the same : 


^This word was substituted by s. 4 of the Bengal Public Gambling 
(Amendment) Act, 1913 (Ben. Act IV of 1913). 

^Section llA was inserted by s. 3 of the Bengal Public Gambling 
(Amendment) Act, 1913 (Ben. Act IV of 1913). 

®Act XXV of 1861 w€ts repealed and re-enacted by Act X of 1872, 
which again was repealed and re-enacted by Act X of 1882. Act X 
of 1882 has been repealed and re-enacted by the Code of Criminal 
Procedure, 1898 (Act V of 1898), and this reference should now be 
taken to be made to the last mentioned Code — ^ee s. 3 thereof. 
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{Secs. 14-17.) 

Provided that he shall not be liable in any case to a fine 
exceeding six hundred rupees, or to imprisonment for a term 
exceeding one year, 

14 - [Applicaiion of fines.] Omitted by Sch. IV of the 
Government of India {Adaptation of Indian Laws) Order, 
1937. 


Applieation 
of definition 
of “ offence ** 
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CJertain 
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apply without 
extension. 


15 . Anything made punishable by this Act shall be 
deemed to be an '' offence ” within the meaning of the Indian 
Penal Code. 

16- The provisions of sections 7 and 11 of this Act shall 
* apply to the town of Calcutta, and to the 
suburbs of the town of Calcutta as the same may be from 
time to time defined by any notification published by the 
^[Provincial Government] in pursuance of ®[the Calcutta 
Suburban Police Act, 1866] ; and the provisions of section 
13 of this Act shall i* * * apply to the whole 

of the said territories. 


17 - [Repeal of sectiom of Bengal Acts II and IV of 
1866.] Rep. by the Amending Act, 1903 {1 of 1903). 


^Formal words which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 

*iSee foot-note 3 on p. 114:, ante. 

*These words and figure were substituted for the words and 
figures “ Act II of 1866 passed by the Lieutenant-Governor of Bengal 
in Council ” by the Bengal Repealing and Amendmg Act, 1938 (Ben. 
Act I of 1939). 
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XV of 
1908. 


(The Bengal Ports Act, 1867).i 


(10th April 1867.) 


An Act to amend the Law relating to ships lying in ports in the 

Provinces under the control of the Lieutenant-Governor of 

Bengal? 

Whereas it is expedient to amend the law relating to 
merchant-ships lying in ports in the Provinces under the 
control of the Lieutenant-Governor of Bengal^ ; It is enacted 
as follows : — 

1. The following words and expressions for the purposes 
of this Act have the meanings hereby assigned to them, unless 
where a contrary intention appears from the context, that 
is to say : — 

2[the words “appropriate Government ’’ mean, in relation 
to a port which is a major port within the meaning of the 
Indian Ports Act, 1908, the Central Government, and in 
relation to any other port, the Provincial Government ;] 

the word master ’’ denotes any person having temporary 
or permanent command or charge of any vessel otherwise 
than in the capacity of pilot or harbour-master ; 

the word owner ” includes any agent acting for and on 
behalf of the owner of a ship at the port at which such ship 
shall lie or be; 

the word ‘‘ port ’’ denotes any port within the Provinces 
aforesaid subject to the provisions of Act XXII of 1855 (for 
the regulation of ports and port-dues)? 


^ Shout Title — ^This short title was given by the Amending 
Act, 1903(1 of 1903). 

Leoislative Papers. — ^For Statement of Objects and Reasons, 
see Galcutia Gazette, 1866, p. 2193. 

Local Extent. — ^This Act applies to all ports ia the former Pro- 
vince of Bengal which are subject to the provisions of the Indian 
Ports Act, 1908 (XV of 1908 ) — see the title and preamble, and the 
•definition of “ port ” in section 1. 

* This includes the present Province of Bengal and other territory. 

*This definition was inserted by Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

^Act XXII of 1855 was repealed and re-enacted by the Indian 
Ports Act, 1875 (XII of 1875), and the latter Act was repealed and re- 
enacted by the Indian Ports Act, 1889 (X of 1889), which again has 
been repealed and re-enacted by the Indian Ports Act, 1908 (XV of 
1908). The reference in the text to Act XXII of 1866 should now be 
•construed as a reference to Act XV of 1908 . 
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{Secs, 2, 3,) 

the word Magistrate ” includes any officer exercising any 
of the powers of a Magistrate under the Code of Criminal 
Procedure/ and any Magistrate of Police for the town of 
Calcutta ; 

the expression municipal town ” denotes the town of 
Calcutta and every town, subtirb, station, bazar ^ village and 
tract of country to which the provisions of Act III of 1864^ 
{the District Mimicipal Improvement Act), passed by the 
Lieutenant-Governor of Bengal in Council, have been or shall 
be extended ; 

3* * * * He * 

2 . If any vessel of more than ten tons burden shall, 
without such license as hereinafter is mentioned, be afloat in 
any port within the Provinces xmder the control of the ^[Pro- 
vincial Government] of Bengal, without having on board 
thereof a crew of not less than the number set forth in the 
First Schedule hereto, the master of such vessel, and in case 
there shall be no master of such vessel then the owner thereof, 
shall be punished with a fine not exceeding five hundred 
rupees. 


3 . Whenever it shall appear to the Conservator of any 
port that any vessel in such port may, without danger to 
other vessels in such port, be afloat without such crew as 
hereinbefore is mentioned being maintained thereon, it shall 
be lawful to such Conservator, if he shaU think fit, to grant 
under his hand a license in the Form A in the Second Schedule 
hereto, which license may be mad© determinable on the breach 
of any conditions therein contained ; and during the contin- 
uance of such license the provisions of section 2 of this Act 
shall not apply to such vessel. 


1 Act XXV of 1861 was repealed and re-enacted by Act X of 1872, 
which again was repealed and re-enacted by Act X of 1882, The Act 
of 1882 has been repealed and re-enacted by the Code of Criminal 
Procedxire, 1898 (Act V of 1898). This reference should now be 
taken to be made to the last mentioned Code — see s. 3 thereof. 

2 Ben. Act III of 1864 was repealed and re-enacted by Ben. 
Act V of 1876, which was repealed and re-enacted by Ben. Act III 
of 1884, which again has been repealed and re-enacted by the Bengal 
Municipal Act, 1932 (Ben. Act XV of 1932). The reference in the 
text should now be taken to be made to Ben. Act XV of 1932. 

*The number and gender clause, which was repealed by the 
Amending Act, 1903 (1 of 1903), is omitted. 

* These words were substituted for the words “ Lieutenant-Governor’ ’ 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, i937. 


Act XXV 
of 1861. 
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{Sees, 4-9.) 

4. It shall be la'w’iui for such Conservator, by any writing 
under his hand in Form B in the Second Schedule hereto, 
to revoke such license ; and, from and after the publication of 
such revocation, by posting a copy thereof upon some con- 
spicuous part of such vessel, the provisions of section 2 of 
this Act shah apply to such vessel and to the master and owner 
thereof as if no such license had ever been granted. 

5. Whenever it shall appear to the Conservator of any 
port that any creek, river or dock is so situate that vessels 
without any crew therein may remain afloat in such creek, 
river or dock without danger to any vessels in any part of 
such port, it shall be lawful for such Conservator to make 
an order in the Form C in the Second Schedule hereto, and 
from time to time, if he shall think fit, to revoke or amend 
such order : 

Provided always that every such order, amendment and 
revocation shall be published in the ^[Official Gazette'], and 
that no such order, amendment or revocation shall have any 
force or effect until it shall have been so published. 

6 . During such time as any such order shall remain in 
force the provisions of section 2 of this Act shall not apply to 
any vessel l 3 dng or being within the limits of any such creek, 
river or dock, as the same shall be defined by such order, 

7. ^Penalty on master omitting to take order to extinguish 
fire]. Pep. hy the Indian Ports Act, 1876 {XII of 1875). 

8 . It shall be lawful for ^[the appropriate Government] 
to order (if and when ®[it] shaD think fit) that the entire 
or any portion of the expense of maintaining the police- 
force in any port which may be vithin or abutting upon 
any municipal town shall be borne by and paid oat of the 
port-fund of such port. 

9. It shall be lawful for ^[the appropriate Government] 
from time to time, to assign to the persons charged with the 
management of the municipal fund of any municipal town 
upon which any port may be abutting, or within which any 
port may be, such annual sums to be charged upon and payable 
out of the port fund of such port as to ®[it] shall seem just 


Po’wer to 

revoke 

exemption. 


Power to 
make order 
with respect 
to portions 
of ports. 


Application 
of section 2 
to certain 
ships. 


Power to 
charge port- 
police upon 
port-fund. 


Power to 
charge upon 
port-fund 
portion of 
expense of 
municipal 
police. 


^ These words were substituted for the words ** Calcutta Gazette,^' 
by paragraph 4 (J) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

® These words were substituted for the words “ the Lieutenant- 
Governor of Bengal ” by Sch, IV, ibid, 

® This word was substituted for the word “he” by paragraph 
5{2), ibid. 

* The words “ in his discretion ” were omitted by Sch. IV, ibid. 

® This word was substituted for the word “ him ” by paragraph 
5(2), ibid. 
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(Sees. 10-16,) 

and reasonable for or towards re-imbursing to such municipal 
fund such portion of the expense of the police-force in such 
town as may, in the opinion of ^[the appropriate Govern- 
ment], be rendered necessary by the resort to such town 
of seamen from ships lying or being in such port. 

10. In case the port fund of any port shall, after pro- 
viding for the payment of all sums and charges now by law 
payable out of such port-fund be insufficient to pay any 
expense of police and annual sums which shall, under the 
provisions aforesaid, be payable thereout ; it shall be lawful 
for ^[the appropriate Government] and ^[it] is hereby re- 
quired, to order that there shall be paid, in addition to all 
port-dues and charges payable in respect of any ship from 
time to time lying or being in such port, such port-dues, to 
be called pohee-port-dues, as shall theieanto be necessary ; 

Provided that the same shall not exceed the port-dues in 
that behalf mentioned in the Third Schedule to this Act. 

11 to 13. [^Imjposition and application of hospital port- 
dues ; power to refuse port clearance Ull expenses under Mer 
chant Shipping Act, 1854, s, 228, are paid.] Rep. by the Indian 
Ports Act, 1875 (XII of 1875). 

14. It shall be lawful for the owner of any vessel to pay 
to the Conservator of any port three times the amount of the 
police-port-dues and hospital-port-dues which would, for 
the time being, be payable in respect of such vessel, and there- 
by to discharge such vessel from all further police -port- dues 
and hospital-port-dues in such port for the space of twelve 
calendar months from the day of the date of such payment. 

15. It shall be lawful for ^[the appropriate Government] 

from time to time, to vary the rate of police-port-dues 
payable in any port, as to ®[it] * shall seem fit, so 

as that the same shall not exceed the rates in the Third 
Schedule * set forth. 

16. No order of ®[the appropriate Government], imposing 
or increasing any port-dues under this 4ct, shall take effect 


^Thes© words were sabstituted for the words the said 
liieiitenant-Govemor of Bengal ” by Sch, IV of the Government of 
India (Adaptation of Indian Laws) Order, 19S7. 

^JSee foot-note 3 on p. 121, ante, 

^See foot-note 2 on p. 121, ante. 

*Th© words “ and hospital port dues which were repealed by the 
Amending Act, 1903 (1 of 1903), are omitted. 

^See foot-note 6 on p. 121, ante, 

•See foot-note 4 on p. 121, ante. 

’The word ‘‘ respectively ’* which was repealed by the Amending 
Act, 1903 (I ofl903), is omitted. 
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{Secs. 17-20, — TTie First Schedule.) 

until the expiration of six calendar months from the day 
upon which such order shall have been published in the 
K Official Gazette}. 

17. All complaints as to offences against this Act shall be 
heard and determined by a Magistrate within whose local 

jurisdiction the offence may be alleged to have been committed 
2 * * ^ 


18. All penalties levied under this Act shall be applied 
as fines received under the said Act XXII of 1855® are 
directed to be applied. 

19. This Act shall be construed together with and as 
part of the said Act XXII of 1855®. 


20. {Commencement of Acf\. Bep. hy the Repealing Act, 
1S73 (XII of 1873). 


The first Schedule. 

(Referred to in section 2.) 



If Natives. 

If Euro- j 
peans. ! 

Officers 
in charge. 

Cargo boats 

4 

4 

0> 

Vssels, not being cargo -boats, of 
600 tons and under, in moorings 

6 

4 

1 

Por every additional 100 tons 

n 

1 

(> 

Vessels not being cargo-boats of 
600 tons and under, in stream 

11 

7i 

1 

Por every additional 100 tons . . 

2 

1 

O 


^Theso words were substituted for tbe words ** Calcutta Gazette*^ 
by paragraph. 4(1) of the Government of India (Adaptation of Ind€m 
Laws) Order, 1937, 

*The remainder of s. 17 (relating to the recovery of fines), which wa» 
repealed by the Amending Act, 1903 (1 of 1903), is omitted, 

^See foot-note 4 on p, 119, ante. 
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[Ben« Act ill of 1867.1 

{The Second and the Third Schedules.') 

The Second Schedule. 

{Mef erred to in sections 3, d and S.) 

Form A. 


Port of ( ) 

I ( ) Conservator of the Port of 

do hereby license the (sht 2 o) 
of which is master, to remain at her 

present moorings, in the said port, without having on board 
the crew required by Act HI of 1867 of the lAeutenant- 
Governor of Bengal in Council : 

Provided always that, on breach of any of the conditions 
hereunder written, this license shall forthwith absolutely 
cease and determine. 


FORM B. 

Port of ( ) 

I ( ) the Conservator of the Port of 

do hereby revoke all license to the {ship) to remain 

in port without a crew therein. 


FORM C. 


Port of ( ) 

I( ) the Conservator of the Port of 

do hereby order that vessels l^dng in the following portion of 
the said port {here set out the exempted limits) shall be exempt 
from the provisions of the second section of Act III of 1867 
passed by the Lieutenant-Governor of Bengal in Council. 


The Third Schedule. 

{Bef erred to i?i sections * * and 15.) 

PORT-DUES. 

Police-port- dues. 

For every vessel entering any port, two annas per ton. 

2s|e a|e :|e 


^Tlie figure 11.” which was repealed by the Aineiidmff Act. 
1903 (1 of 1903), is omitted. ^ ’ 

*The provision as to hospital-port-dues, which was repealed by 
the Amending Act, 1903 (1 of 1903), is omitted. 



Bengal Act IV of 1867. 


X of 1859. 
Ben. Act 
VI of 1862j 


The Bengal Rent (Appeals) Act, 1867]^ 

{5th June 1867.) 


[Title and preamble.] Rep. by the Amending Act. 1903 
{1 of 1903.) 

1- Words importing the singular number shall include 
the plural, and words importing the plural number shall 
include the singular. 

2 to 4. [Confirmation of prior orders by Deputy Collectors.] 
Rep. by the Amending Act, 1903 {1 of 1903). 

5 _ 2 * * * competent to the ® [Provincial 

Government] of Bengal specially to appoint any fuUy quali- 
fied Revenue-officer to exercise the powers of the Collector 
of a district for the purpose of enabling him to hear and de- 
termine appeals under ^[the Bengal Rent Act, 1859, or the 
Bengal Rent Act, 1862,] and such persons so specially ap- 
pointed shall have and exercise all such and the same powers 
in regard to the hearing of such appeals as the Collector 
of the district, within which such person shall be so 
appointed, might have and exercise. 


^Shobt Title — ^This short title was given by the Amending Act 
1903 (1 of 1903). 

Legislative Papers. — ^For Statement of Objects and Reasons, see 
Calcutta Gazette 1867, p. 341. 

Local Extent. — ^The original local extent of this Act must [see 
section 5) be tahen to have been the same as that of Act X of 1859 
and Ben. Act VI of 1862, namely, the whole of the former Province 
of Bengal. The Act has however heen repealed by the Bengal Tenancy 
Act, 1885 (VTII of 1885), s. 2(1), everywhere except “ the town of 
Calcutta, [the Division of Orissa] and the Scheduled Districts.” 

The extension of the repeal to Scheduled Districts depends upon 
the terms of notifications extending the Act of 1 885 to such districts. 
Under the terms of the notifications, extending the Act of 1885 to 
the Jalpaiguri district, the repeal has taken effect in that district. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 

The only portions of the present Province of Bengal in which 
Ben. Act IV of 1867 appears to be effectually in force at the present 
time is the Darjeeling District. 

^Formal words which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 

*These words were substituted for the words “Lieutenant-Governor’ ’ 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^These references were substituted for the words. “ the said 
recited Acts” by the Amending Act, 1903 (1 of 1903). 
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Bengal Act III of 1868. 


(The Bengal Land- Revenue Settlement Act, 1868p. 


(1st July 1868S) 


An Act to amend the laic respecting appeals in cases nnder 
Regulation VII of 1882.^ 

Whereas it is expedient that the period for presenting 
appeals under section 29 of Regulation VII of 1822^ should be 
assimilated to the period for bringing appeals in other cases 
pending before the revenue-authorities ; It is enacted as 
follows : — 

1- No petition of appeal presented under the provisions 
of section 29 of Regulation VII of 1822^ shall be received 
after the expiration of thirty days from the date of the 
decision against which such appeal is presented, unless 
sufficient cause shall be shown for the delay to the satisfac- 
tion of the authority to which such appeal is presented. 

The days shall be reckoned from and exclusive of the day 
on which the decree was passed, and also exclusive of such 
time as may be requisite for obtaining a copy of the order 
appealed against. 

2. {^Commencement of Act,~l Rep. by the Repealing Act^ 
1873 (XII of 1873). 


^Short TiTiiE. — This short title was given by the Amending Act,. 
1903 (1 of 1903). 

Legislative Papers. — ^For Statement of Objects and Reasons, 
see Calcutta Gaz^Uey 1868, p. 956, and for Proceedings in Council, see 
ibid. Supplement, pp. 281, 293, 363 and 371. 

Local Extent. — ^The local extent of this Act is the same as that of 
the Bengal Land-revenue Settlement Regulation, 1822 (VII of 1822) 

The apphcation of the Act is barred m the Chittagong B[ill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4:(2). 

^The Bengal Land-revenue Settlement Regulation, 1822. 


Preamble* 


Limitation of 
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Bengal Act IV of 1868. 

[The Bengal Alluvion (Amendment) Act, 1 868].^ 

{Sth July 1868.) 

IX of 1847# An Act to amend the provisions of\the Bengal Alluvion and 

Diluvion Act, 1847,] 

Whereas it is expedient to amend the provisions of Act 
IX of 1847 ; It is enacted and declared as follows : — 

1 - [Eepeal of s, 7 of Act IX 1847]. Rep. by the 
Repealing Act, 1873 {XII of 1873). 

2 . It is hereby declared that when any islands shall, 
under the provisions of clause 3, section 4, of Regulation XI 
of 1825® of the Bengal Code, he at the disposal of ^[the 
Crown] all lands gained by gradual accession to such island, 
whether from a recess of the river or of the sea, shall be 
considered an increment to such island, and shall be equally 
at the disposal of the Crown]. 

3 - Whenever it shall appear to the local revenue-author- 
ities that an island has been thrown up in a large and navi- 
gable river liable to be taken possession of by ^fthe Crown] 
under clause 3, section 4, of Regulation XI of 1825® of the 
Bengal Code, the local revenue-authorities shall take im- 
mediate posession of the same for ^[the Crown], and shall 
assess and settle the land according to the rules in force in 
that behalf, reporting their proceedings forthwith for the 
approval of the Board of Revenue, whose order thereupon, 
in regard to the assessment, shall be final ; 

Provided, however, that any party aggrieved by the act 
of the revenue-authorities in taking possession of any island 
as aforesaid shall be at liberty to contest the same by a 
regular suit in the Civil Court. 


^Shobt Title. — ^This short title was given by the Amending Act, 
1903 (1 of 1903), 

Legislative Papers. — ^For Statement of Objects and Reasons, see 
Calcutta Gazette^ 1868, p. 508, and for Proceedings in Council se ibid. 
Supplement, 1868, pp. 253, 337, 362, 372 and 388. 

Local Extent. — ^The local extent of this Act appears to be the 
same as that of the Act IX of 1847. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 

^These words and figure were substituted for certain words by 
the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

®The Bengal Alluvion and Diluvion Regulation, 1825. 

^These words were substituted for the word “ Government ” by 
Sch. TV of the Government of India (Adaptation of Indian Laws) 
Order, 1937, 
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[Ben. Act IV of 1866.1 


Subsequent 
junction to 
mainland not 
to affect 
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right. 


{Secs. 4-8.) 

4. Any island of which possession may have been taken 
by the local revenue-authorities on behalf of ^[the Crown] 
under section 3 of this Act shall not be deemed to have 
become an accession to the property of any person by 
reason of such channel becoming fordable after possession 
of such island shall have been so taken. 


Power to 
apply for 
ways across 
islands. 


5. Whenever an island, of which possession shall have 
been taken ^[by the Crown] under section 3 of this Act, shall 
become attached to the mainland, any person having an 
estate or interest in any part of the riparian mainland to 
which such island may become attached while it is in the 
possession ^[of the Crown] may apply to the Collector to 
take measures for the construction of ways, paths and 
roads on the island : the costs thereof to be equally divided 
between the applicant ^[and the Provincial Government]. 


Applicant for 
ways to deposit 
money, and ways 
to be made. 


6 . Thereupon the Collector may require the applicant 
to make such deposit of money as to the Collector shall seem 
sufficient, and, on such deposit being made, the Collector 
shall proceed to lay out and construct such ways, paths and 
roads in and through the island as he may deem necessary 
for securing access to the river or sea from the land to which 
the island may have become attached. 


Costs of ways 7. In every case the applicant shall be liable to pay and 

bow borne* make good to the ^[Provincial Government] one-half of the 

costs of laying out and constructing such ways, paths and 
roads as aforesaid, and any moneys due from the apj^licant 
under the provisions of this section may be deducted and 
retained by the Collector out of the deposit so made by the 
applicant as aforesaid. 


Ways to be 8, Every way, road and path, which shall be laid out or 

pubKc. appointed under the provisions aforesaid, shall be deemed a 

public highway. 


^Tbese words were substituted for the words “ the Government’ ’ 
by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^These words were substituted for the words “ by Government”^ 
ibid. 

® These words were substituted for the words “ of the Government’ % 
ibid. 

*These words were substituted for the words “ and the Govern- 
ment ”, ibid. 

®These words were substituted for the word Government ”, 
ibid. 



Bengal Act VII of 186S, 

(The Bengal Land-Revenue Sales Act, 1863.) 


COXTENTS. 

PSESAMBXiS. 

Section. 

1 . Iiit erp Fetation . 

2. Appeals against sales. 

3. Time for Revenue -sales extended. 

4. Time for confirmation of sales extended. 

5. Mode of serving notices. 

6. Power to cause notices to be ser'ved for arrears or demands. 

7. Xotices to raiyats to be posted in sub -divisional cutchery. 

8. Certificate to be conclusive evidence of regularity in service of notices. 

9. ( Mepealed,^ 

10. Collectorate to include all estates borne on its roll. 

11. Power to sell tenures. 

12. Effect of sale of tenure. 

13. Power of enhancement. 

14. Saving of right of raiyat. 

15 to 29. {Repealed.) 

30. Construction. 

Schedules A to E, (Repealed.) 




Bengal Act VII of 1868. 

(The Bengal Land-Revenue Sales Act, 1868)^. 

(^ 26 ih Avgust 1868 .) 

An Act to make further provision for the recovery of arrears 
of land-revenue and public demands recozerable as arrears 
of land-revenue. 

Whereas it is expedient to amend and extend the law for 
the recoTery of arrears of land-revenue and of public demands 
recoverable as arrears of land -revenue ; It is declared and 
enacted as follows : — 

1. In this Act, and in ^[the Bengal Land -revenue Sales 
Act, ISSOj] the words in this section mentioned shall have the 
meanings therein attributed to them, respectively — 

the word ‘‘proprietor” includes any tenant by whom any 
estate or tenure is held directly ^[under the Grown]: 

the word “revenue” includes every sum annually payable 
to Government by the proprietor of any estate or tenure in 
respect thereof, and every sum payable to Government in 
respect of takavi, or of any money advanced by Government 
to proprietors of land for making or repairing embankments, 
reservoirs or watercourses, or other improvements on the land 
held by them : 

the word “estate” means any land or share in land subject 
to the payment to Government of an annual sum in respect of 


^Shobt Title. — ^This short title was given by the Amending Act, 
1903 (I of 1903). 

Legislative Papers. ^For Statement of Objects and Beasons, 

see Calcutta Gazette, 1868, p. 471 ; and for Proceedings in Council, 
see ibid. Supplement, 1868, pp. 247, 281, 390, 413, 509 and 523. 

Local Extent. — Since this Act is to be read with and taken as 
part of the Bengal Land-revenue Sales Act, 1859 (XI of 1859), it has 
the same local extent as that Act. 

The Act has been extended, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), s. 5, to the following Scheduled 
Districts, namely : — 

the Western Duars, in the Jalpaiguri district ; and 
the Darjeeling district. 

It will be noticed that this Act has not, like the Bengal Land- 
revenue Sales Act, 1859 (XI of 1859), been expressly declared, by 
notification under the Scheduled Districts Act, 1874, to be in force in 
West Jalpaiguri. 

The application of the Act is barred in the Chittagong Hill-tracts, 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4{2)* 

*These words and figure were substituted for certain words by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

®These words were substituted for the words “imder Government” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937, 
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“Tenure.’* 


** J urisdiction. ’ ’ 
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Appeals against 
sales. 


[Ben. Act VI I 


{Sec, 2,) 

which the name of a proprietor is entered on the register 
imown as the general register of all revenue-paying estates, or 
in respect of which a separate account may, in pursuance of 
section 10 or section 11 of the said Act XI of 1859^, have been 
opened : 

the word "‘tenure” includes all interests in land, whether 
rent-paying or lalchiraj (other than estates as above defined), 
and all fisheries, which, by the terms of the grants creating the 
same or by the custom of the country, are transferable, whether 
such tenures are resumable or not, and whether the right of 
selling or bringing them to sale for an arrear of rent may or 
may not have been specially reserved by stipulation in any 
instrument : 

the “jurisdiction” of a Collector means the district to 
which such Collector is appointed, or throughout which any 
officer vested with the powers of a Collector is authorized to 
exercise such powers : 

the word “Collector” includes any person vested with the 
powers of a Collector. 

2* sj« Hs Hi 

2 . It shall be lawful for the Commissioner of Revenue to 
receive an appeal against any sale made under this Act or the 
said Act XI of 1859^, * so that such appeal be preferred 

to such Commissioner on or before the sixtieth day from the 
day of sale, reckoning as in section 23 of the said Act XI 
of 1859^, or be presented to the Collector or other officer 
duly authorized to hold sales under the said Act for trans- 
mission to the Commissioner on or before the forty-fifth 
day from the day of sale, reckoning as aforesaid, and not 
otherwise ; 

and the Commissioner shall be competent, in every case of 
appeal so preferred, to anntil any sale of an estate or share of 
an estate made under this Act or Act XI of 1859^, which shall 
appear to him not to have been conducted according to the 
provisions of the said Acts, awarding at the same time to the 
purchaser a payment from the proprietor of compensa- 
tion for his loss, if the sale shall have been occasioned by 
neglect of the proprietor, such compensation not to exceed the 
interest at the highest rate of the current Government 
securities on the amount of deposit or balance of purchase- 
money during the period of its being retained in the O^llector’s 
office ; 

and the order of the Commissioner shall in such cases be 
final. 


^Th© Bengal Land-revemi© Sales Act, 1859. 

®Th© remainder of s. 1, which was repealed by the Public Demands 
Recovery Act, 1880 (Ben. Act VII of 1880), is omitted. 

*The words “not being a sal© made under, and by virtu© of, any 
execution issued upon a certificate made as heremafter is provided,’ 
were repealed, ibid. 
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«of 1868 .] 

{Secs. 3-6.) 

3 ^ i:ic -vrord ^‘thirty'’ shall be substituted Tune for 

for the word “fifteen’^ in section 6 of the said Act XI of 1859^ revenue-bales 
St: 5ie s *:3 extended, 

4 ^ i9is :*! >*= * words """sixtieth” and “sixty” shall Time for 

be substituted for the words “thirtieth” and “thirty” respect- confirmation 
ively. wherever the said words occur in section 27 of the 
said Act XI of 1859.2 extended. 

5 . Every notice in and by this Act, or by the said Act XI ^lode of 
of 1859,2 directed to be served, shall be served by delivering to "serving 
the person to whom it may be directed a copy thereof attested 

by the Collector, or by delivering such copy at the usual place 
of abode of such person to some adult male member of his 
family, or, in case it caimot be so served, by posting such 
copy upon some conspicuous part of the usual or last-known 
place of abode of such person. 

in case such notice cannot be served in any of the ways 
hereinbefore mentioned, it shall be served in such way as the 
Collector issuing such notice may direct. 

6 . It shall be lawful for the ^[Provincial Government] ^^l^aotioes 

of Bengal, by an order published in the ^iOfftcial GazetteJ, to to b© served 
empower all Collectors in any district in such order mentioned, for arrears or 
if they shall think fit, to cause such notices as shall be in such demands. 
‘Order specified to be served upon any proprietors® ^ ^ ^ 

before proceeding under the provisions of the said Act XI of 
I 8592 or of this Act, to realize from such proprietors *, 

any arrears of revenue * which be due from such 

proprietors'^ * ' 

and the costs of serving any such notices as shall be served 
under the powers conferred by any such order, not exceeding 
such sums as shall in such order be specified, shall be added 
to any arrears of revenue^ * :ie sie may be due from 

-such proprietors’ * and shall be recoverable as if the same 

were a portion of such arrears of revenue^® ^ ^ * 

and every such order may from time to time be altered, 
varied or revoked by any other order of the said ^[Provincial 
Government] to be from time to time in like manner published. 


^The words “From the date when this Act comes into operation/’ 
which were repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

^The Bengal Land-revenue Sales Act, 1859. 

®The remainder of s. 3 (wliich repealed the words “or more than 
thirty” m s. 6 of Act XI of 1859) was repealed by the Amending Act, 
1903 (1 of 1903), and is omitted. 

*These words were substituted for the words “Lieutenant-Gover- 
nor” by paragraph 1 (I) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

*These words were substituted for the words “ CalcttMa Gazette”, 
ibid. 

•The words “or persons liable to any demands,” which were repeal- 
ed by the Public Demands Recovery Act, 1880 (Ben. Act VII of 1880), 
are omitted. 

’The words “or persons” were repealed, ib%d. 

•The words “or any demands,” were repealed, ibid. 

•The words “or to any demands” were repealed, ibid. 

^•The words “or of such demands” were repealed, ibid. 

10 
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The Bengal Land-revenue 


[Ben. Act VIE 


Notices to 
raiyats to be 
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be conelush e 
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regularity in 
service of 
notices. 


CoUeotorate 
to include all 
estates borne 
on its roll. 


!Power to sell 
^enures. 


{Secs. 7-11.) 

7 . In addition to the notices in and by section 7 of the 
said Act XI of 1859^ directed to be posted , a similar notice shaU 
be posted at the subdivisional cutcherry within the jurisdic- 
tion of w’hich the estate to which such notice refers, or some 
portion thereof, is situate. 

8 . Every certificate of title which may be given to any 
purchaser under the provisions of section 28 of the said Act 
XI of 1859^, or of section 11 of this Act, shall be conclusive 
evidence in favour of such purchaser, and of every person 
claiming under him, that all notices in or by this Act, or by 
the said Act XI of 1859^, required to be served or posted, have 
been duly served and posted ; 

and the title of any person who may have obtained any 
such certificate shall not be impeached or affected by reason 
of any omission, informality or irregularity as regards the 
serving or posting of any notice in the proceedings under which 
the sale was had at which such person may have purchased . 

9 - [Sales of lakhiraj valid.'] Bep. by the Amending Act, 
1903 (1 of 1903). 

1 0- Every estate shall, for the purposes of this Act and of 
the said Act XI of 1859^, be deemed to be within the collector* 
ate of the Collector upon whose general register the revenue 
thereof may be home, although the whole or any portion of 
the lands comprised in such estate may be without the local 
limits of his jurisdiction ; but all lands and tenures shah be 
deemed to be within the jurisdiction within the local limits of 
which they may be situate, although the estate of which they 
form a part may, under the provisions of this section, be 
deemed to be within the collectorate of any other Collector. 

^11. Whenever any revenue payable to Government in 
respect of any tenure not being an estate shall be in arrear 
after the latest day of payment fixed in the manner prescribed 
in section 3 of Act XI of 1859^, the Collector to whom such 
revenue is payable may cause the tenure to be sold in the 
manner and subject to the provisions in and by the said Act XI 
of 1859^ provided for the sale of estates for the recovery of 
arrears of revenue ; 

and the Collector shall apply the purchase-money arising 
from such sale according to the provisions of section 31 of the 
said Act XI of 1859^, except that the residue, if any, shall be 
held in deposit on account of the holder of the tenure and not 
on account of the proprietor of the estate ; 

and every such Collector shall, upon every such sale of any 
tenure being final and conclusive, give to the purchaser there- 
of such certificate of title thereof as is provided in section 28 
of the said Act XI of 1859 ^with respect to estates : 


*^The Bengal Land-revenue Sales Act, 1859. 

*This section was substituted for the original s. 11 by the Bengal 
Irfmd-revenue Sales (Amendment) Act, 1871 (Ben. Act II of 1871). 
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of laes.] 

{Secs, 12, 13.) 

Provided that no tenure shall be sold for the recovery of 
arrears of revenue other than those of the current year or of 
the year immediately preceding, nor for the recovery of 
arrears of revenue due by tenures under attachment by order 
of any judicial authority, unless and until after a notification 
in the language of the district, speciifying the nature and 
amount of the arrear and the latest date on which payment 
thereof shall be received, shall have been fixed, for a period of 
not less than fifteen clear days preceding the date fixed for 
payment according to section 3 of Act XI of 1859,^ 

in the of&ce of the Collector or other oflSicer duly authorised 
to hold sales xmder this Act, in the Court of the Judge within 
whose jurisdiction the land advertised lies, and in the Munsif’s 
Court and 'goMoe-tJiana of the division in which the tenure to 
which the notification relates is situated, or, if the tenure be 
situated within the jurisdiction of more than one Munsif’s 
Court or poKce-f^ana, in some one or more of such Courts or 
fhanas, and also at the cutcherry of the malguzar or owner of 
the tenure, or at some conspicuous place upon the tenure, 
the same to be certified by the peon or other person employed 
for the purpose. 

1 2. The purchaser of any tenure sold under the provisions 
of section 11 of this Act shall acquire it free from all incum- 
brances which may have been imposed upon it after its crea- 
tion, or after the time of settlement, whichever may have last 
occurred , and shall be entitled to avoid and annul all under- 
tenures, and forthwith to eject all under-tenants, with the 
following exceptions: — 

First. — Istimrari or mukarrari tenures which have been 
held at a fixed rent from the time of the Permanent Settle- 
ment. 

Secondly. — ^Tenures existing at the time of Permanent 
Settlement, which have not been held at a fixed rent : 

Provided always that the rent of such tenures shall be liable 
to enhancement under any law for the time being in force for 
the enhancement of the rent of such tenures. 

Thirdly. — ^Tenures created or recognised by the settlement- 
proceedings of any current temporary settlement, as tenures 
bearing a rent which is fixed for the period of such settlement. 

Fourthly . — ^Tenures of lands whereon dwelling-houses, 
manufactories or other permanent buildings have been erec- 
ted, or whereon permanent gardens, plantations, tanks, canals, 
places of worship or burning or burying grounds have been 
made. 

13 - Every purchaser of a tenure tmder section 11 of this 
Act shall be entitled to proceed in the manner prescribed by 
any law for the time being in force for the enhancement of the 
rent of any land coming within the fourth class of exceptions 


jSffect of sale 
of tenure. 


Power of 
onhanceineiiit. 


^The Beugal I.€md-revenue Sales^et, 18d9. 
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The Bengal Layvd-revenue Sales Act, 1868. 


[Ben. Act Vi I of 1868.] 

{Secs. 14~S0. — Schedules A — E.) 

above made, if he can prove the same to have been held at 
what was originally an unfair rent, unless the same shall have 
been held for a term exceeding twelve years at a fixed rent 
equal to the rent of good arable land. 

Saving of 14. Provided always that nothing hereinbefore contained 

right of shall be construed to entitle any such purchaser, under 

raiyai. section 11 of this Act, to eject any raiyat having a 

right of occupancy at a fixed rent, or at a rent assessable 
according to fixed rules under the laws in force, or to enhance 
the rent of any such raiyat otherwise than in the manner 
prescribed by such laws, or otherwise than as the former pro- 
prietor irrespectively of all engagements made since the time 
of settlement, may have been entitled to do. 

15 to 28. [Certificates of unliquidated arrears executable 
as decree of Civil Courts ; notice of certificate ; objections to 
certificate ; enforcement of certificate ; register of certificates ; 
inspection of register ; entry of satisfaction ; transmission of 
sums received]. Rep. by the Public Demands Recovery Act, 
1880 {Ben. Act VII of 1880.) 

29. [Repeal of enactments.] Rep, by the Repealing Act, 
1873 {XII of 1873). 


30. This Act shall be read with, and taken as part of, the 
said Act XI of 1859^ as modified by ^[the Bengal Land-revenue 
Sales (Amendment) Act, 1862]. 


Schedules A, B, C, D. 

Rep. by the Amending Act, 1903 {1 of 1903). 


Schedule E. 

Rep, by the Repealing Act, 1873 {XII of 1873). 


iTh© Bengal Land-revenue Sales Act, 1869. 

®Tbese words and figure were substituted for certain words by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 


Ben. Act 
III oi 186if, 



Bengal Act I of 1869. 


(The Bengal Cruelty to Animals Act, 1869).^ 


(J.Ot'h March 1869.) 


An Act for the Prevention of Cruelty to Animals. 

Whereas it is expedient to make provision for the preven- 
tion of cruelty to animals ; It is enacted as follows : — 


In this Act, the word animal,’* means any domestic 
or captured animal. 


2« Every person who shall cruelly and wantonly beat, ill- 
treat, abuse, torture, overdrive or overload, or cause to be 
beaten, ill-treated, abused, tortured, overdriven or overladen, 
any animal, shall be liable to a fine which may extend to one 
himdred rupees. 


3 m Every person who shall incite any quadrupeds or birds, 
whether domestic or wild, to fight, or shall bait any animal, 
or shall aid or shall abet any one in so doing, shall be liable 
to a fine which may extend to fifty rupees. 


4- Every person who shall wilfully and knowingly permit 
any animal, of which he may be owner, to go at large in any 
put3lic street, road or thoroughfare, while such animal is 
affected with contagious or infectious disease, or shall wil- 
fully permit any diseased or disabled animal, of which he may 


^Shobt TitIiB. — T his short title was given hy the Amending 
Act, 1903 (1 of 1903). 

LiEGiBiiATiVE Papehs. — ^For Statement of Objects and Kea- 
sons, see CalouUa Gazette, 1868, p. 887, and for Proceedings in Connoil, 
see ibid. Supplement, 1868, pp. 278 and 877 ; Supplement, 1869, 
pp. 15 and 29. 

LiOCAi. Exteet. — This Act applies to the town and suburbs of 
Calcutta {see s. 9), and may be extended to any city, town station, 
bazar, cantonment, village, district or portion of a district in Pengal 
{see s. 10). 

The application of the Act is barred in the Chittagong Hill-trarCts by 

Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2). 

^Section 1 was substituted for the original s. 1 by s. 1 of 
the Bengal Cruelty to Animals Act, 1900 (Ben. Act HI of 1900). 
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The Beyujal 


[Ben. Act % 


Penalty for 
employing 
animal unfit 
for labour. 


Penalty for 

practising 

phuka* 


Xnj6rmaries. 


limitation of 
prosecutions. 


Trial of 
offences in 
Calcutta. 


{Secs, 5-6,) 

be owner^ to die in any public street, road or tborouglifare, 
shaJl be liable to a fine whicb may extend to one hundred rupees. 

^5. If any person employs in any work ac labour any 
animal which., by reason of any disease, infirmiisyy wound, sore 
or other cause, is unfit to be so employed, or permits any such 
unfit animal in his possession or under his control to be so 
employed, he shall be punished with fine which may extend 
to one hundred rupees. 

^5A. If any person performs upon any cow the operation 
called pliuka he shall be punished with fine which may extend 
to one hundred rupees, or with imprisonment wMch may 
extend to three months, or with both. 

15B. (I) The 2[The Provincial Government] may, by 

general or special order, appoint places to be infirmaries 
for the treatment and care of animals in respect of which 
offences against this Act have been committed. 

\2) The Magistrate before whom a prosecution for such 
an offence has been instituted may direct that the animal in 
respect of which the offence is proved to have been committed 
shall be sent for treatment and care to an infirmary and be 
there detained until it is, in his opinion, again fit for the work 
or labour on which it has been ordinarily employed. 

(3) The cost of the treatment, feeding and watering of the 
animal in the infirmary shall be payble by the owner of the 
animal according to such scale of rates as the District Magis- 
trate or, in the case of an infirmary in a Presidency-town, 
the Commissioner of Police, may from time to time prescribe. 

(4) If the owner refuses or neglects to pay such cost and 
to remove the animal within such time as the Magistrate 
referred to in sub-section (2) may prescribe, such Magistrate 
may direct that the animal be sold and that the proceeds of the 
gal© be applied to the payment of such cost. 

{5) The surplus, if any, of the proceeds of the sal© shall, 
on application made by the owner within two months after 
the date of the sale, be paid to him ; but the owner shall not bo 
liable to make any payment in excess of the proceeds of the 
sale. 


^5C. A prosecution for an ofifence against this Act shall 
not be instituted after the expiration of three months from the 
date of the commission of the offence. 

6 . AIL complaints of offences against the provisions of 
this Act, alleg^ to have been committed in the town of 


^Sections 5 to 6C were substituted for the original s. 5 by Ben. Act 
in of 1900. 

*These words were substituted for the words “ Local €rovemment 
by paragraph 4(J) of the Govermnent of India (Adaptation of Tridian. 
LawB) Order, 1937« 
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of 1869.] 


(Secs, 7-^10.) 

Calcutta, shall be heard and determined in a summary way 
by some PoKce Magistrate of Calcutta. 

7. Every charge of an offence against the provisions of 
this Act, alleged to have been committed out of Calcutta, 
may be heard and determined by any officer authorized to 
exercise any of the powers of a Magistrate in the place in which 
such offence may be alleged to have been committed, and the 
Aet^XXV provisions of the Code of Criminal Procedure^ shall apply 
of 1861. to the trial of every such charge. 

8« [Hepeal of enactment$.‘\ JRep, by the Repealing Act, 

1873 {XII of 1873), 

9. This Act shall extend to the town of Calcutta and to Limit of A«i. 
the suburbs of the town of Calcutta as defined by any noti- 
fication under section 1 of ^[Bengal Act II of 1866.] 

10. It shall be lawful for the ^[Provincial Government] Power to ox- 
of Bengal, by an order published in the ^Official Gazette] to tend Act. 
extend this Act to any city, town, station, bazar, cantonment, 

village, district or portion of a district, to be mentioned and 
defined in such order ; and from time to time, by any order 
published, as aforesaid, to revoke, vary, amend or alter any 
such order. 


^This reference to Act XXV of 1861 must now be taken to be made 
to the Code of Criminal Procedure, 1898 (Act V of 1898 ) — see s. 3(1) 
of tbe latter Act. 

^QThese words and figures were substituted for the words and figures 
“ the said Act II of 1866 ” by the Amending Act, 1903 (I of 1903). 

®These words were substituted for the words “ Lieutenant-Governor* * 
by paragraph 4 (1) of the Gkjvernment of India (Adaptaion of Indian 
Laws) Order, 1937. 

*These words were substituted for the words ” Calcutta Gazette,^ 
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[The Bengal Cruelty to Animals (Arrest) Act, 1869].^ 


{2dth August 1869,) 


An Act to enable Police-officers to arrest without warrant 
persons guilty of cruelty to animals. 

Whereas it is expedient to enable police-officers in certain 
places to arrest without warrant any person committing, 
within their view, any offence against ^[the Bengal Cruelty 
to Animals Act, 1869] ; It is enacted as follows : — 

1 . Every Police-officer may arrest without a warrant any 
person committing, in his view, any offence against the said 
Act 1 of 1869.® 

2. This Act shall apply to the Town of Calcutta, as defined 
in ^[the Calcutta Police Act, 1866], and in the suburbs of the 
Town of Calcutta, as the same may from time to time be 
defined by any notification to be from time to time published 
by the ® * ^[I^oviacial Government], iu pursuance of the provi- 
sions of ’[the Calcutta Suburban Police Act, 1866], and save 
as hereinafter is provided, to such towns and suburbs only. 

3- It shall be lawful for the ^[Provincial Government] of 
Bengal by a notification to be published in the ^[Official 
Gazette], to extend this Act to any town, suburbs, district or 
tract of country, to be mentioned and defined in such notifica- 
tion ; and from and after the publication of such notification 
this Act shall extend and apply to the town, suburb, district or 
tract of country therein mentioned and defined. 


^Short Titubj. — ^This short title was given by the Amending Act, 
1903 (1 of 1903). 

Legisativo Papers. — -For Proceedings in Council, seethe Calcutta 
Gazzete, 1869, Supplement, pp. 504, 525 and 542. 

Local Esitent. — ^This Act applies to the town and suburbs of Cal- 
eutta (sec s. 2), and may be extended to any town, suburb, district 
or tract of eoimtry in Bengal {see s. 3.). 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 

•These words and figure were substituted for certain words by the- 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

^he Bengal Cruelty to Animals Act, 1869. 

^These words and figure were substituted for certain words, by tbe 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

®The word “said ” was repealed, ibid, 

•These words were substituted for the words “ Lieutenant-Gk>v- 
emor by paragraph 4(i) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

’These words and figure were substituted for the words and figures 
“ Act H of 1866 ” by the Bengal Repealing and Amending Act, 1938* 
(Ben. Act I of 1939). 

•These words were substituted for the words “ Calcutta Gazette 
by paragraph 4(J) of the Gk)veinment of India (Adaptation of Indian 
Laws) Order, 1937. 
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Bengal Act VII of 1869. 


(The Bengal Police Act, 1869.)^ 


{29th September 1869.) 


An Act to amend the constitution of the Policeforce in Bengal. 

Whebeas it is expedient that the entire police-establish- Preamble, 
ment in the provinces nnder the control of the I/ieuienant- 
Govemor of Bengal^ should cease to be one police-force, 
and that the said provinces should cease to be one general 
police-distriet under one Inspector-General ; 

It is enacted as follows : — 


Ik [Repeal of section 2, Act V of 1861.] Rep. bp the 
Amending Act, 1903 {I of 1903). 

2. It shall be lawful for the ^[Provincial Government] of Power to 
Bengal, from time to time, to divide the said provinces into 
as many general police-districts as ^[it] may think fit, and from ^ 

time to time to vary and alter any of such general police- districts, 
districts, or to consolidate two or more of such general police- 
^distriots into one district, as ^[it] may think fit. 

3- It shall be lawful for the said ®[Proviacial Govern- Power ^ 
ment] in each such general police-district to appoint some 
person to exercise in such district the powers of an Inspector- persons to 
General of Police, whether such person shall or shall not hold execute duties 
any other ofiB.ce under the ^[Crown] ; and the administration of ^In^ector- 
i/he police throughout such general police-distriet, and all 

^Short Title. — This short title was given hy the Amending Act» 

1903 (I of 1903), 

IfEGUSUATive Papebs. — ^For Statement of Objects and Reasons, 
see Calcutta Gazette, 1869, p. 484, and for Proceedings in Council, 
see ibid. Supplement, 1869, pp. 165, 265, 291, 341 and 645. 

Local Extent. — ^This Act was passed for the whole of the former 
Province of Bengal — see the title and preamble. 

The Act is in force in the Chittagong Hill-Tracts. 

®This includes the present Province of Bengal and other territory. 

®These words were substituted for the words Lieutenant-Gov- 
»«mor ” by paragraph 4(i) of the Government of India (Adaptation 
»of Indian Laws) Order, 1937. 

^This word was substituted for the word **he** by paragraph 5 
^(2), ibid. 

*This word was substituted for the words said Lieutenant-Gov- 
^emor ** by Soh. IV, ibid. 
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The Bengal Police Actj 1869, 


Police- 
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employ police 
out of district. 


Construction. 


[Ben. Act VII of 1869.} 


{Secs, 4-6,) 


powers and authorities by ^[the Police Act, 1861] or any 
other Act conferred on an Inspector- General of Police, shaU 
be vested in such person. 


4 - The entire police-estabHshment in every such district 
shall, for the purposes of ^[the Police Act, 1861], be deemed to* 
be one police-force, and shall be formally enrolled, and shaU- 
consist of such number of officers and men, and shaU be con- 
stituted in such manner, 2 * * ^ 

as shaU from time to time be ordered by the said ®[Pro- 
vincial Government] ^ ^ 

®[The pay and aU other conditions of service of the mem- 
bers of such force below the rank of Deputy Superintendent 
shaU, subject to the provisions of the said Act of 1861, be 
such as may be determined by the Provincial Govern- 
ment.] 


5. It shaU be lawful for the ^[Provincial Government] to 
employ members of the poUce-force who have been enroUed 
in, or appointed to, any one general poUce-district, in any 
other general police-district within the provinces subject 

® * * * to ^[its] control; and the powers 

conferred on poHce-officers by the Code of Criminal Procedure, 
^[1898,] may be by them exercised in any portion of the said 
provinces vrithout reference to the local limits of the general 
police-district to which they may respectively belong. 

6 . This Act shaU be read and taken, in the provinces 
under the control of the ^[Provincial Government] of Bengal, 
as part of ^[the Police Act, 1861]. 


^These words and figure were substituted for the words and figures. 
“ the said Act V of 1861 ” by the Bengal Repealing and Amending 
Act, 1938 (Ben. Act I of 1939). 

®The words “ and the members of such force shaU receive such 
pay were omitted by Sch. IV of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

foot-note 3 on p. 146, ante. 

*The words “ subject to the sanction of the Governor-General of 
India in Coimcil ” were omitted by Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

®These words were inserted, ibid. 

*The words “ in the case of ojSficers of the Indian Police of and 
above the rank of Assistant Superintendent ’’ were omitted, ibid, 

’This word was substituted for the word “ his ’* by paragraph* 
6(2), ibid, 

•This figure was inserted by the Bengal Repealing and Amending^ 
Act, 1938 (Ben. Act I of 1939). 
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6exiga.l Act VI of 1870, 

/The Village Chaukidari Act, 1870.; 




COXTEXTS. 


Sect^ioo. . 

1 . 

2 . 

3 . 

3 A. 

4:. 

5 . 

6 . 

7 . 

8 . 
9 . 

9 A. 

9 B. 

10, 

11 . 
12 . 

^12A. 

13 . 

14 . 

15 . 

16 . 

17 . 

18 . 

19 . 

20 . 
^ 1 . 
22 . 

23 . 

24 . 

25 . 

26 . 

27 . 

28 . 

29 . 

30 . 

31 . 

32 . 
83 . 

34 . 

35 . 

37 . 

38 . 


DefciitiorL -- 

( JEte^e-aXed.) 

AppoinJbmerit o£ 2^€zncha.yczts. 

Deiegartion of powers lyy th.e District Magistrate. 

Bower to <iefeie a village. 

Bower to appoint jpaTtchcti/ctt on application of villagers. 
Succession of member of ^iznchayat. 

Qualification of members of jDanchayat, 

Benalty on refusing to act as member of panchctyctt^ 
Beriod. for wbicb ^pcLthohaycit to be appointed. 
E^iemption from serving on pancTiayat. 

Appointment of fresb j>anohcLyat . 

Bower to remove members, 

Xumber of chctuLida>rs» 

Salariee> of chauhidcLrs. 

Saving of existing salaries of cTtauJcidars, 

Salaries to be provided by assessment. 

Bersons liable to assessment. 

Xature and amount of assessment. 

Time and form of assessment. 

Bower to continue former assessment. 

Duration of assessment. 

Bower to review assessment. 

District Magistrate may revise €bssessment. 

Bate payable quarterly in advance. 

Allowance for collecting rate. 

Constitution of cJia>'uJcfid.a,r% fund. 

Application of surplus. 

Ba5maent of instalment to be made witiiin seven days. 
Dist of defaulters to be made out. 

Bower to distrain for rates. 

Manner of executing distress. 

Sale in execution of warrant. 

Objections to levy bow to be made. 

Custody of property distrained. 

Wbat property may be distrained for rates. 

Distress not to be levied after a year. 

Irregularities not to avoid distraint. 

Appointment and dismissal of cJiatiJoidctrs, 

( JRejpecded,) 

Bower to fine 
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The Village Ohauhidari Act, 1870 


Section. 

39. 

40. 

41. 

42. 


43. 


44. 


45. 

46. 
46A. 
46B. 

47. 


[Ben. Act VI of tSTOJ 


Duties of ohaukidars. 

Procedure on arrest by ohaukidars. 

Control of ohaukidars by panohayat. 

Pines and penalties to be credited to District Ghaukidari Reward Pund. 

Mode of paying ohaukidars, 

Panchayat to pay or remit quarterly amounts for payment of choMhi^ 
dars, etc. 

Mode of realizing ohaukidar^s salary. 

Re-imbursement of member of panchayat by whom salary is paid. 

Appointment of tahsildar. 

Remuneration of tahsildar. 

Power to revise assessment. 


PART II. 

Ghaukidari Ghaharan Lands. 
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PART III. 
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65. Rules for guidance of panohayat. 

66. Duty of zamindars to report crimes not affected. 
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Schedule A, — ^Porm of Distraining Warrant. 

Schedule B. — Offences to be reported and for which a ohauhidar may arrest... 
Schedule C. — ^Form of Transferring Order. 

Schedule D. — Porm of Notice of Arrears of Assessment on Land. 



Bengal Act VI of 1870. 


(The Village Chaukidari Act, 1870 ,)^ 

{19th October 1870.) 

An Act to provide for the appointment^ dismissal and main- 
tenance of ^'^7Zagre-chaIlkida^s. 

Whereas it is expedient to make provision for the appoint- 
ment, dismissal and maintenance of viRabge-chauJcidars in 
the provinces subject to the Lieutenant-Governor of Bengal ^ ; 
It is enacted as follows : — 

I. The following words and expressions shall, in the 
construction of this Act, have the several meanings hereby 
assigned to them respectively, except where a different inten- 
tion shall appear from the context (that is to say) : — 

the words District Magistrate shall mean the chief 
officer charged with the executive administration of a dis- 
trict in criminal matters by whatsoever designation such 
officer is called : 

The words “ chaukidari chaharan lands ’’ shall mean 
lands which may have been assigned, otherwise than under 
a temporary settlement, for the maintenance of the 
officer who may have been bound to keep watch in any village 
and report crime to the police, and in respect to which such 
officer may be at the time of the passing of this Act liable 
to render service to a zamindar : 

the word zamindar ” shall mean the person whose name 
is registered in the general register of estates paying revenue 
directly to Government as the proprietor of an estate so 


^liEGiSLATiVE PAPEBS. — For Statement of Objects and Reasons, 
see OalGuUa Gazette, 1870, p. 357 ; and for proceedings in Council 
see ibid. Supplement, 1870, pp. 53, 179, 305, 333, 349, 365 and 385. 

Locai, exteot. — This Act applies to districts and sub -divisions 
in Bengal to which it is extended by order under s. 68. 

The application of the Act is barred in the Chittagong Hill-tracts, 
by the Chittagong HiH-tracts Regulation, 1900 (1 of 1900), s. 4 (2). 

The whole Act except the preamble and sections 1, 48 to 61, 66, 
67 and 69 and Schedules C and D are repealed by Ben. Act V of 1919 
in areas in which that Act is in force. 

®This includes the present Province of Bengal and other territory. 

*These words were substituted for the words “ Magistrate of the 
District by s. 2 (2) of the Bengal Village Chaukidari (Amendment) 
Act, 1892 (Ben. Act I of 1892). 

*The dednition of “ Magistrate was repealed by s. 1 (2), ibid* 
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paying revenue, or the person whose name is registered in 
the general register of rent-free tenures as proprietor of a 
rent-j5:ee tenure. 

2. [Repeal of portion of Regulation XX of 1817.] Rep, 
by the Bengal Repealing and Amending Act, 1938 {Ben. Act 
I of 1939), 

13 . The District Magistrate may, — 

{!) by an order in writing, appoint not less than three 
nor more than five residents in any village within 
the district of which he has charge to he the pan- 
chayat thereof ; or 

{2) he may, with the previous sanction of the ^[Pro- 
vincial Government], direct that the adult male 
rate-paying residents of any village shall select, 
according to any rules that may be prescribed 
by the ^[Provincial Government] and published 
in the \ Official Gazette], not less than three not 
more than five residents of the village to be the 
panchayat thereof ; and the District Magistrate 
shall, if he approves of the person so selected, 
appoint such persons to be the panchayat ; but 
if in his opinion, any person so selected is, for 
reasons to be recorded by him in writing, unfit 
to be a member of the panchayat, the District 
Magistrate shall appoint a fit and proper resident 
to be a member of the panchayat : 

Provided that no panchayat shall be appointed in any 
place to which the Bengal Municipal Act, ^[1932,] has been, 
or may hereafter be, extended : 

Provided also that the ^[Provincial Government] shall 
be entitled to prescribe that in certain specified local areas, 
to be notified in the ^Official Gazette], the number of persons 
to be appointed to discharge the duties of a panchayat may 
be reduced to one. 

®3A. The District Magistrate may from time to time by 
an order in writing, with the sanction of the Commissioner, 
delegate his powers under this Act, either wholly or in part, 
to any Magistrate of the first class subordinate to him, or to 


^Section 3 was substituted for the former s. 3 by s. 3 of the Bengal 
Village Chaukidari (Amendment) Act, 1892 (Ben. Act I of 1892). 

^hese words were substituted for the words “ Local Government ” 
by paragraph 4 (I) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

®These words were substitoited for the words “ Calcutta Gazette ”, 
ibid, 

^This figure was substituted for the figure “ 1884 ” by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

^Section 3A was ins(erted by s. 4 of the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act I of 1892). 
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of 1870.] 

any Magistrate in charge of a sub-division or to the District 
Superintendent of Police ; and, by a like order, and with 
the same sanction may withdraw such delegated powers^ 

^4. The District Magistrate may, from time to time, by an 
order in writing under his hand, declare any local area or 
group of dwellings, vuthin the district of which he has charge, 
to be a village for the purposes of this Act. 

5. Whenever the majority in number of the adult male 
residents in any village ^ ^ ^ shall, by 

a writing signed by them, apply to the ^[District Magistrate] 
for the appointment of a pancTiayat in such village *, it 
shall be lawful for him to appoint a panchayat xmder this Act 
in such village * without regard to the number of houses 
therein contained, and all the provisions of this Act shall 
apply to such panchayat and to such village . 

^6. Whenever any member of a panchayat shall die or 
cease tob e a member of such panchayat^ the ^[District Magis- 
trate] shall, by writing under his hand, call on the remaining 
members of the panchayat to nominate within thirty days a fit 
and proper person to be appointed as member of panchayat 
in the room of such member so dying or ceasing to be a mem- 
ber, and the ^[District Magistrate] shall, unless he considers 
such nomination improper, appoint the person so nominated 
to be a member of the panchayat : 

Provided that if no person shall have been so nominated 
or if in the opinion of the ^[District Magistrate] the person 
nominated is, for reasons to be recorded by him in writing, 
unfit to be appointed a member of the panchayat, the ®[Dis- 
trict Magistrate} shall appoint a fit and proper person to be 
a member of the payichayat, 

7. No person shall be appointed to be a member of a 
panchayat under this Act unless he be a resident in such village 
or the proprietor or holder of land therein or his local agent : 

Provided that such proprietor or local agent shall not b© 
so appointed imless he be resident within one mile from somo 
part of such village. 


^Section 4 was substituted for the original s. 4 by s. 5 of the Bengal 
Village Ohaukidari (Amendment) Act, 1892 (Ben. Act I of 1892). 

*The words “ or in two or more villages so situate as in s. 4 is set 
forth ” were repealed by s. 6, ibid. 

“These words were substituted lor the words “ Magistrate of the 
district ” by s. 2 (2), ibid, 

*The words ** or villages ” were repealed, ibid, 

“Section 6 was substituted for tlie original s. 6 by s- 3 of the Bengal 
Village Ohaukidari (Amendment) Act, 1886 (Ben. Act I of 1886). 

•These words were substituted for the word Magistrate by 
s. 2 (2) of the Bengal Village Ohaukidari (Amendment) Act, 1892 (Ben. 
Act I of 1892). 

11 


Power to 
define a 
village. 


Power to 
appoint 
panchayat 
on application 
of villagers. 


Succession of 
member of 
panchayat* 


Qualification 
of members of 
panchayat. 



152 


Tke Village Chavkidari Act, 1870, 
(Secs. 8-10.) 


Penalty on 
refusing to 
act as 
member of 
panchaycU. 


Period for 
which panch- 
ayat to be 
appointed. 


Exemption 
from serving 
on panchayat. 


Appointment 
of firesh 
panchayat. 


Power to 

remove 

members. 


[Ben. Act Vi 

8 . If any person, appointed to be a member of a pancha- 
yat, shall refuse to undertake the office, or wilfully omit to 
perform the duties thereof, and shall not within ^[thirty days] 
from the date of his appointment, or from such omission, 
show grounds to the satisfaction of the ^[District Magistrate] 
for such refusal or omission, he shall be liable to a fine which 
may extend to fifty rupees : 

Provided that every person who shall have paid any fine 
under the provisions of this section shall thereupon cease to 
be a member of the panchayat and shall not be liable to be 
re-appointed a member of panchayat for the space of ®[three 
years] from the day of the payment of such fine. 

^9. Every member of a panchayat appointed under sec- 
tion 3 shall be appointed for the term of three years. 

Every member of a panchayat appointed under section 6 
shall be appointed only for a term equal to the unexpired 
portion of the term for which the member whom he succeeds 
was appointed. 

®9A. No member of a panchayat, after the expiry of his 
term of office, shall be again appointed a member of a pancha- 
yat, without his consent till after the lapse of three years. 

®9B- On the expiry of the term for which the members of 
a panchayat were appointed, the ^[District Magistrate] shall 
appoint a new panchayat in the manner prescribed in section 
3, the outgoing panchayat continuing to exercise all the 
functions of a panchayat until such new panchayat has been 
appointed, 

10. It shall be lawful for the ^[District Magistrate], by 
an order in writing signed by him, to remove or discharge any 
member of a panchayat. 


^These words were substituted for the words “ fifteen days ” by 
s. 4 of the Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. 
Act I of 1886). 

^These words were substituted for the word Magistrate ** by s, 
2(2) of the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. 
Act 1 of 1892). 

® These words were substituted for the words two years ” by s. 4 
of the Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 
of 1886). 


^Section 9 was substituted for the original s. 9 by s. 5, ihidm 
®Ss. 9A and 9B were inserted, ibid. 

«T^ese words were substituted for the words “ Magistrate of the 
District ” by s. 2(2) of the Bengal Village Chaukidari (Amendment) 
Act, 1892 (Ben. Act 1 of 1892). 
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1 . The pancha yat of a village shall determine the number 
of chaukidars to be appointed for that village, subject to the 
approval of the District Magistrate. 

Notwithstanding an;>’ihing contained in this section, the 
number of chaukidars, employed for any village on the day 
on which the Bengal Village-chaukidari (Amendment) Act, 
1923, conies into operation, shall continue to be the same until 
altered under the provisions of this section. 

^12. The salaries of chaukidars appointed for any village 
shall be determined by the panchayat of the village subject 
to the approval of the District Magistrate. 

®12A. Notwithstanding anything contained in section 12,. 
the salaries of chaukidars as in force on the 1st day of Sep- 
tempber, 1922, shall continue to be paid until altered under 
the provisions of that section. 

M3. The panchayat shall impose an assessment yearly 
in each village equal to the amount required for the pay and 
equipment of the chaukidars, together with fifteen per cent. 
above such amount, in order to provide for payment of the 
expenses of collection and losses from the non-realization of 
the rate from defaulters. 

®14. All owners or occupiers of houses in any village, and 
any person who has within such village a cutchery for 
collecting rents, shall be liable to assessment for the purposes 
of this Act. 

15. The rate to be levied in any village for the purposes 
of this Act shall be an assessment according to the circum- 
stances and the property to be protected of the persons liable to 
the same : 

Provided that the amount to be assessed on any one person 
shall not be more than ®[one rupee eight annas] per mensem, 
and that all persons who, in the opinion of the panchayat are 
too poor to pay half an anna a month shall be altogether 
exempt from assessment under this Act.' 

16 . The panchayat shall, two clear months before the 
first day of the year current in the village, make such assess- 
ment upon the several persons liable thereto, and shall enter 
the same in a list, which shall specify the name of each person 
liable to be assessed, the trade, business or other description 


^Section 11 was substituted for the original s. 11 by s. 2 of the Bengal 
Village ChauMdari (Amendment) Act, 1923 (Ben. Act VIII of 1923). 

^Section 12 was substituted by s. 2 of the Bengal Village Chaukidari 
(Amendment) Act, 1922 (Ben. Act VUI of 1922). 

^Section 12A was added by s. 3, ibid. 

^Section 13 was substituted for the original s. 13 by s. 9 of the Bengal 
Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892). 

^Section 14 was substituted for the original s. 14, 

«These words were substituted for the words “ one rupee by s. 4 
of the Bengal Village Chaukidari (Amendment) Act, 1922 (Ben, Act 
VIII of 1922). 
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of such person, and the amoimt payable monthly by such 
person, and such list shall be by them published in some 
conspicuous part of the village at least fifteen days before the 
expiry of the said two months. 

1 7. The panchayat may, instead of making a new assess- 
ment, re\dse or continue the assessment of the current year, 
and the assessment so revised or continued shall be in like 
manner published. 

18« Every assessment so made, revised or continued shall 
commence and take ejffect upon the &st day of the year current 
in the village next ensuing the date of publication thereof, 
and shall remain in force for one year, and until some other 
assessment properly made or revised under the provisions of 
this Act shall commence and take effect. 

19. Any person dissatisfied with the amount at which he 
has been assessed may, within one month after any publication 
of any assessment, apply to the panchayat, either orally or in 
writing, for a revision of the assessment, and the panchayat 
may confirm the assessment or amend the same. 

20. No appeal, as of right, shall lie from any order passed 
by a panchayat as regards the revision of any assessment ; 
but the ^[District Magistrate] may call for the general list of 
assessment in any village, and shall so call for such list on 
the apphoation of ten rate-payers in such village, and may 
pass such orders on any list so called for as he may think 
proper. 

21- Every rate to be payable under this Act shall be 
payable by equal ^[quarterly] instalments ; the instalment of 
rate on account of each ^[quarter] shall be due on the first 
day of such ^[quarter]. 

22. Every panchayat shall appoint one of their number 
to receive and collect the rate, and to grant receipts for the 
same and to keep the accoxmts thereof, and it shall be lawful 
for the panchayat to permit the person so appointed to retain 
any sum not exceeding ®[ten per cent.'] of the amount collected 
by him to repay the costs of such collection. 

23. The proceeds of every assessment to be levied under 
this Act in any village, together with any sum which may 
become applicable to the purposes of this Act, shall constitute 
a fund, which shall be called the Chaukidari Fund of such 
village. 


^Thes© words were substituted for tb© word “Magistrate ” by 
s. 2(2) of the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. 
Act 1 of 1892). 

®Th© words “ quarterly *’ and “ quarter,” were substituted for the 
words “ monthly” and “ month, ” with retrospective effect, by s. 5 of 
the Bengal Village Chaukidari Act, 1871 (Ben. Act 1 of 1871). 

*Thes© words were substituted for the words “six by 

s. 7 of the Bengal Village Chaukidari (Amendment) Act, 1886 (Ben* 
Act 1 of 1886). 
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24- If at the end of any year any surplus of the Fund may 
remain unexpended, such surplus shall be carried to the 
credit of the Chaulcidari Fund for the ensuing year, and the 
amount to be raised by assessment in such ensuing year may 
in such case be reduced by the amount of such surplus. 

25. Every person liable to pay anv sum assessed upon him 
under this Act shall, within seven days after the day upon 
which an 3 '' instalment of rate may be payable by him, pay or 
tender such instalment to the person appointed by the 
'panchayat to receive the same. 

26- Immediately^ after the tenth day of ^[quarter] the 
panchayat of every village, to which the provisions of this 
Act extend, shall prepare a list of the persons who may have 
failed to pay their respective instalments of the rate for such 
^[quarter] showing the amount due from each of such 
defaulters, and shall publish such list in some conspicuous 
part of the village. 

27. The collecting member of the panchayat shall there- 
upon issue a writing in the form in Schedule A, signed by him, 
authorizing the chauJcidar^ or such other person as may be 
therein named, to levy, by the distraint and sale of a sufficient 
portion of the movable property of such defaulters, the amount 
of their respective arrears, together wdth sums equal to such 
arrears respectively by way of penalty. 

28. The person so authorized shall seize such movable 
property of such respective defaulters as he shall deem suffi- 
cient and shall make an inventory of all movable property 
so seized, and shall at the same time give notice by beat of 
drum of the time and place where such movable property shall 
be sold. 

Such time of sale shall be not less than two days nor more 
than five days from the time of the proclamation thereof. 

29- In case any defaulter shall not, within the time 
specified by such notice, pay the amount of such arrears 
payable by him, together with an equal amount by way of 
penalty, the movable property distrained, or such portion of it 
as may be necessary, shall be sold by public outcry at the 
place and time specified, and the proceeds shall be applied in 
discharge of such amount and penalty, and the surplus, if any, 
shall be returned to the person in possession of the movable 
property at the time of the seizure. 

30- Whenever any person whose name may have been 
included in any list of defaulters may dispute his liability to 
pay the amount mentioned in such list or any portion thereof, 
he may apply to the ^[District Magistrate] either orally or 

^This word was substituted for the word “ mouth, ’’ with retrospec- 
tive effect, by s. 5 of the Bengal Village Ohaukida«ri Act, 1871 (Ben. Act 
1 of 1871). 

^These words were substituted for the word “ IMagistrate ’ ^ by 
s. 2 ( 2 ) of the Bengal Village Chaukid€iri (Amendment) Act 1892 
(Ben. Act 1 of 1892). 
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writing, stating the grounds of his objection, and the ^[District 
Magistrate] shall examine his objection and pass such order 
thereon as to him shall seem proper. 

31 . Any property distrained under the provisions of sec- 
tion 2b shall remain in the custod 3 " of the cJiauhidar, or of 
some other person whom the panchai/at may appoint in that 
behalf. 

32 . All goods and chattels, except plough-cattle and tools 
and implements of trade or agriculture, found in or upon any 
house or land occupied })y any defaulter, shall be deemed to be 
his property, and shall be liable to be distrained and sold for 
the recovery of the arrear. 

If the goods and chattels distrained belong to any person 
other than the defaulter, the defaulter shall be liable to 
idemnif^" the owner of such goods and chattels for any damage 
he may sustain by reason of such distress, or by reason of any 
payment he may make to avoid such distress or any sale under 
the same. 

33 . Xo arrears of any rate payable under this Act shall be 
recovered by distress after the expiration of one year from the 
day on which the same shall have become due. 

34 . Xo distress levied by virtue of this Act shall be 
deemed unlawful, nor shall any party making the same be 
deemed a trespasser, on account of any defect or want of form 
in any list, assessinent, notice, summons, power, writing, 
inventory or other preceding relating thereto, nor shall such 
party' be deemed a trespasser from the commencement on 
account of any irregularity afterwards committed by him, but 
aU persons aggrieved by such irregularity may recover full 
satisfaction for any special damage sustained by them, in any 
Court of competent jurisdiction, subject to the provisions of 
section 63 of this Act. 

^35, (i) The panchayat shall, when a vacancy exists, 

nominate a person to be a cha'whidar under this Act, and the 
^[Provincial Government] shall if satisfied with such nomina- 
tion, appoint such nominee to be chauJeidar ; 

Provided that if the panchayat fail to nominate within a 
reasonable time a person to be a chaukidar, or the ^[Provincial 
Government] is not satisfied with such nomination, the 
^[Provincial Government] shall appoint any person ^[it] thinks 
fit to be a chaukidar. 

{2) ^ The District Magistrate, or the panchayat with the 
sanction of the District Magistrate, may, from time to time, 
dismiss any chaukidar so appointed. 


^See foot-note 2 on p. 156, ante. 

^Section 35 was substituted for the onginal s. 35 by s. 11 of the 
Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892). 

’These words were substituted for the words “ District Magistrate*’ 
by Sch, IV of the Government of India (Adaptation of Indian Daws) 
Order, 1937. ^ 

^ word was substituted for the word “he ’ * by paragraph 5(2),. 
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{Secs. 30-39.) 

36, 37. [Appointment of chauMdars to be rtgistered by 
police ; power of Magistrate to dismiss chnukidars]. JRep. by 
the Bengal Village Chankidari (Amdndment) Act. 1892 {Bui. 
Act 1 of 1892). 

38. Every chadkidar who may be guilt \ to any wilful 
misconduct in his office, or neglect of his duty, such misconduct 
or neglect not being an offence within the meaning of the 
Indian Penal Code, and not being of so grave a character as 
in the opinion of the ^[District Magistrate] to require his 
dismissal from his office, shall be liable to a ffiie which shall 
not exceed the amount of one month’s salary. 

^39. Every chaukidar appointed xmder the provisions of 
this Act shall perform the following duties : — 

1st . — ^he shall give immediate information to the officer in 
charge of the police-station within the limits of 
which the village is situate of every unnatural, 
suspicious or sudden death which may occur, and 
of any offence specified in Schedule B which may 
be committed within his village, and he shall 
further keep the police informed of all disputes 
which are likely to lead to any riot or serious 
affray ^ 

2nd . — ^he shall arrest all proclaimed offenders and any per- 
son w'ho in his presence commits any offence speci- 
fied in Schedule B, and any person against whom a 
hue-and-cry has been raised of his having been con- 
cerned in any such offence, whether such offence 
has been or is being committed within his village 
or outside of it, and shall, without delay, convey 
any person so arrested to the said police-station ; 

3rd . — ^he shall, to the best of his ability, prevent, and may 
interpose for the purpose of preventing, the com- 
mission of any offence specified in the said 
schedule ; 

4th , — ^he shall assist private persons in making such 
arrests as they may lawfully make, and shall report 
such arrests without delay to the officer in charge 
of the said police-station ; 

6th . — ^he shall observe, and, from time to time, report to 
the officer aforesaid the movements of all bad 
characters within his village ; 

6th . — ^he shall report to the officer in charge of such police- 
station the arrival of suspicious characters in the 
neighbourhood ; 


^These worcfcs were substituted for the word “ Magistrate by 
s. 2(2) of the Bengal Village Chaukidari (Amendment) Act, 1892 
(Ben. Act 1 of 1892). 

Section 39 was substituted for the former s. 39, ibid. 
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{Secs, 40-48,) 

7th, — ^he shall report to the officer aforesaid, in a form 
signed by one member of the pancJiayat, the 
births and deaths, if any, which have occurred 
within his village at such intervals as the District 
Magistrate may determine ; 

8th, — ^he shall report to the officer aforesaid the death of 
absence for more than two consecutive months or 
any member of the panchayat ; 

9th, — ^he shall supply any local information which the 
District Magistrate or any officer of police may 
require ; 

lOih, — ^he shall obey the orders of the panchayat in regard 
to keeping w^atch within his village and other 
matters connected with his duties as chaukidar ; 

lltJi, — he shall assist the person collecting the rate in 
making such collection. 

40. Whenever the may arrest any person, such 

chaukidar shall forthwith take the person so arrested to the 
police-station within the limits of w^hich such village is 
situate : 

Provided that, if the arrest is made at night, such person 
shall be so taken, as soon as convenient, on the following 
morning, 

41. The panchayat shall exercise a general control over 
the chaukidars and every member of such panchayat who 
may know or be informed of the commission within the village 
of any offence specified in Schedule B of this Act shall forth- 
wdth cause the same to be reported by the chaukidar to the 
officer in charge of the police-station within the limits of which 
the village may be situate, and, on failure of the chaukidar,, 
such member shall himself report the same ^[or cause the 
same to be reported] to such officer. 

M2. All fines and penalties levied under this Act shall be 
credited to a District Chaukidari Be ward Fund, the control 
over which shall rest with the District Magistrate. 


M3- Every chaukidar shall receive, quarter by quarter 
the full umoimt of his salary from such officer ^[as the ®Pro- 
vinoial Government may, by rules made under this Act, 
prescribe or direct], ’ 


^These words were inserted by s. 9 of the Bengal Village Chaukidari 
(Amendment) Act, 1886 (Ben. Act 1 of 1886). 

^Section 42 was substituted for the original s. 42 by s. 14 of the Ben- 
gal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892). 

^Section 43 was substituted for the original s. 43 by s. 10 of the Ben- 
gal Village Charikidari (Amendment) Act, 1886 (Ben. Act 1 of 1886). 

^These words were substituted for the words “ or persons as the 
Magistrate shall fippoint ” by s. 15 of the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892). 

®The words ^‘Provincial Government were substituted for the 
words “ Local Government ” by paragraph 4 (1) of the Govemm^t of 
India (Adaptation of Indian Laws) Order, 1937. 
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of 1870.] 


(JSece. 44-46.) 

^44. Within thirty days after the end of each quarter^ 
every panchayat shall pay or remit to such officer or person 
^[as the ^Provincial Government may prescribe or direct] under 
the last foregoing section a sum equal to the pay of the chan- 
kidar for the quarter, or any smaller amount which may stand 
to the credit of the Chaukidari Fund of the village. 

45 . If it shall appear to the ■^[District Magistrate] that 
there is no money to the credit of the Village Chaukidari 
Fund, and that the panchayat shall not have taken sufficient 
steps to realize from defaulters the arrears due from them, the 
^[District Magistrate] ®[may issue his warrant] for the reali- 
zation of the chaukidar^s pay from the members of the 
panchayat by distress and sale of their movable property, and 
shall therein charge some person, therein named, with the 
execution thereof ; 

and upon such warrant such proceedings shall be had as 
hereinbefore directed to be had on any wTiting issued for the 
recovery of any arrears of the tax by this Act directed to be 
levied ; 

and the amount due to such chaukidar shall be paid to 
him out of the amount so levied, and the residue thereof, 
after payment thereout of all costs and expenses incurred 
in or about the execution of such warrant, shall be paid 
to the persons from whom such distress shall have been so 
levied. 

®[An application for the appointment of a taJisildar under 
section 46A shall not of itself be deemed a sufficient step to 
realize from defaulters the arrears due from them,] 

46 - Any member of a panchayat, from or by whom 
any sum shall have been levied or paid under the provisions 
of the section last preceding, shall be reimbursed the amount 
so levied from or paid by him firom any surplus of the Village 
Chaukidari Fimd which may remain at the end of the year in 
which such sum shall have been so levied or paid. 


^Section 44 was substituted for the original s. 44 by s. 11 of th© 
Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 
1886). 

^These words were substituted for the words “ as the Magistrate 
may appoint ” by s,16 of the Bengal Village Chaukidari (Amendment) 
Act, 1892 (Ben. Act 1 of 1892). 

foot-note 5 on p. 158, ante. 

^These words were substituted for the word Magistrate ’ * by 
s. 2(2) of the Bengal Village Chaukidari (Amendment) Act, 1892 
(Ben. Act I of 1892). 

•These words were substituted for the words ** shall issue his wa^’’ 
rant ” by s. 12 of the Bengal Village Chaukidari (Amendment) AcU 
1886 (Ben. Act 1 of 1886). 

*This paragraph was added, tbid. 
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[Ben. Act VI 


Appomfcment 
of tahsildar. 


Remnzieratioii 
of tahsildar. 


Power to le- 
viae aeaeesment. 


{Secs, 46A‘‘i7, — Part II. — Chaukidari Chaharan Lands , — 

Secs, 48, 49.) 

^46A. The District Magistrate may at any time, on the 
appKeation of the panchayat of any village, or of his own 
motion if, in his opinion, the collection of the rate is badly 
carried out, or if the chauhidar is not regularly paid, appoint 
a tahsildar to assist the person collecting the rate ; and such 
tahsildar shall exercise all the powers vested in the panchayat 
for the collection of the said rate ; and the District Magis- 
trate shall, on a Uke application, and he may of his own 
motion, revoke such appointment. 

^46B. Every tahsildar appointed under the last foregoing 
section shall be remunerated at such rate and in such manner 
as the ^[District Magistrate] may, from time to time, with the 
sanction of the Commissioner of the Division, prescribe ,* 
such remuneration shall be levied from those who have failed 
to pay their chaukidari assessments in the same manner and 
in the same proportion as the chaukidari assessment : 

Provided that one tahsildar may, in the discretion of the 
^[District Magistrate], be appointed for more than one village. 

47 . If it shall appear to the ^[District Magistrate] that the 
deficiency of the funds to the credit of the Vfilage Chaukidari 
Eund has been caused by an erroneous assessment, the ®[Dis- 
trict Magistrate] shall call for the assessment and revise the 
same as he shall think proper, and shall remit the same to the 
pahchaycd, and such panchayat shall forthwith proceed to 
levy the sums respectively appearing to be due by such revised 
assessment. 


PABT II. 


Chaukidari 
chaikxarcm 
lands to be 
transferred to 
zamindars. 


Assessment 
to be fired at 
one-half of 
vahie. 


Chaukidari Chakaran Lands. 

48 . All chaukdari chakaran lands before the passing of 
this Act assigned for the benefit of any village in which a 
panchaycd shall be appointed shall be transferred in manner 
and subject as hereinafter mentioned to the zamindar of the 
estate or tenure within which may be situate such lands. 

49 . All lands so transferred shall be subject to an assess- 
ment which shall be fixed at one-half of the annual value of 
such land according to the average rates of letting land similar 
in quality in the neighbourhood of such land, and such 
assessment shall be made by the panchayat of the village. 


^Section 46A was substituted for the former s. 46A by s. 17 of the 
Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 
1S92). 

^Section 46B was inserted by s. 13 of the Bengal Village Chaukidari 
(Amendment) Act, 1886 (Ben. Act 1 of 1886). 

•These words were substituted for the word “Magistrate’* by 
s. 2(2) of the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben* 
Act 1 of 1892). 
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Hf 1S70.] 

{Part II. — Chankidari Ckakaran Layids. — Secs. 

50 - Such assessment when made by the pancliaynt shall 
be submitted to the Collector of the district, and he or any 
other officer exercising the powers of a CoUector by him 
thereunto appointed may approve, or revise and approve, the 
same (provided that it shall be lawful for the zamindar to 
contest the assessment before it is so approved) , and after such 
approval the Collector of the district shall, by an order under 
his hand in the form in Schedule C, transfer to such zamindar 
Bueh land subject to the assessment so approved. 

51 . Such order shall operate to transfer to such zamindar 
the land therein mentioned subject to the amount of assess- 
ment therein mentioned, and subject to all contracts thereto- 
fore made, in respect of, under, or by vitue of, w'hich any 
person other than the zamindar may have any right to any 
land, portion of his estate, or tenure, in the place in which 
such land may be situate. 

52 . The amount of the assessment mentioned in such 
‘Order shall be a permanent yearly charge on such land, and 
shall be payable to the collecting member of the panchayat 
yearly in advance on the first day of the year current in the 
village by the person for the time being entitled to recover the 
rents of such land from the occupier theieof. 

53 . Eveiy such assessment shaU be deemed to be a 
‘demand to be realized in the manner hereinafter provided 

54 . Whenever such assessment shall be in arrear for the 
space of fifteen days after it shall have become payable, the 
collecting member of the panchayat shall forward to the 
Collector of the district in which the land so assessed is situate 
notice of the amount of such arrear and the name of the person 
liable to pay such assessment, in the form in Schedule D 
annexed to this Act. 

55 . Immediately after the receipt of the said notice the 
Collector or other officer authorized to hold sales under the law 
for the time being in force for regulating sales of land for 
arrears of revenue shall proceed, without any preliminary 
notice for payment, to issue a notification for sale under section 

XI of 1869 . ^ of ^[the Bengal Land-revenue Sales Act, 1859] ; 

and, unless the arrears be paid within the time mentioned 
in such notification, shall sell such land according to the 
provisions of such law as if such land were an estate within 

Beo. Act the meaning of ^[the Bengal Land-revenue Sales Act, 1868]; 

VII of 

a86S. 

^These words and figure were substituted for the words and figures 
“ Act XI of 1859, passed by the Legislative Council of India by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

^hese words and figure were substituted for the words and figures 
“Act VII of 1868 passed by the Lieutenant-Governor of Bengal in 
'Council ” ibid. 
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[Ben. Act Vr 

{Fart II . — Chaukidari Chakaran Lands. — Secs. S6-60.) 

and all provisions of the law for the time being in force 
vvdth respect to the sale of such e=?tates shall apply to the sale 
<^>f such land, and every suf*h sale shall have such and the same 
force and effect as if the same were a sale of an estate fur 
arrears of its own revenue, and such land shall be held by 
the purchaser thereof subject to such assessment, but freed 
from all other charges and incumbrances save those to 
which he would have been liable if the said land had been 
an estate sold for arrears of its own revenue. 

56 . Such Collector shall, out of the proceeds of such sale, 
after defraying the costs of and attending such sale, pay to 
the collecting member of the panchayat, within one week 
after such sale shall have become final, the amount due for 
arrears of such assessment, and pay the balance of such 
proceeds to the person named in the notice from the collect- 
ing: member of the panchayat as the person liable to pay 
the assessment of such land. 

57 . WJieii any land shall have been transferred to any 
zamindar under the provisions hereinbefore contained, the 
right to the performance of any services to any person by the 
occupier of such lands in respect of his occupation thereof 
shall wholly cease and determine. 

. 58 . In any district or part of a district in which may be 
situated lands before the passing of this Act assigned for the 
maintenance of an officer to keep watch in any village and to 
report crime to the police, it shall be lawful for the ^[Provin- 
cial Government] of Bengal, by an order to be published in the 
^[Official Gazette] y to appoint a commission, consisting of 
one or more persons, to ascertain and determine the chauki-^ 
dari chakaran lands and other lands before the passing of 
this Act assigned for the maintenance of an officer to keep 
watch in any village and to report crime to the police in 
such district. 

59 - Whenever in any district in which such commission 
shall have been appointed, any question shall arise whether 
any or what lands are chaukidari chakaran lands or other 
lands before the passing of this Act assigned for the mainte- 
nance of an officer to keep watch in any village and to report 
crime to the police, it shall be lawful for such commission to^ 
inquire into such question. 

60 . In inquiring into such question the commission shall, 
as far as may be necessary for the pxirposes of this Act, exercise 


^These words were substituted for the words “ Lieutenant-Gover- 
nor by paragraph 4(J) of the Government of India (Adaptation of 
Indian Laws) Order, X937. 

*These words were substituted for the words “ Calcutta Gazette^ \ 
ibid. 
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ef 1870. 

{Part II , — Chaukidari Chakarati Lands, — Part III , — 
Miscellaneous Provisions. — Secs. 61-63.) 

all buch and the same powers as are conferred by Regulation 
VII of 1822^ and the Regulations and Acts amending the 
same upon a Collector making a settlement of land-revenue. 

61- Such commission shall demarcate the boundaries 
of am lands which the^’ may determine to be chaukidari 
chakaran lands or other lands before the passing of this Act 
assigned for the maintenance of an officer to keep watch 
in any village and to report crime to the }.)olice, and shall 
make orders under their hand setting forth tlie land which 
they shall have determined to be chaukidari chakaran lands 
or other lands as aforesaid, and the boundaries thereof, and 
the name of the village for the benefit of which such lands 
are assigned . and distinguishing whether such land be or 
be not chaukidari chakaran lands or other lands as aforesaid. 

Every such order shall be final and conclusive respecting 
all matters hereinbefore required to be set forth in such order 
so far as the same shall be therein set forth. 


PART III. 

MlSOEIiliANEOTJS PbO VISIONS. 

^2- All powers vested in the panchayat for the nomi- 
nation and dismissal of chaukidars and for making the assess- 
ments hereinbefore directed to be made may, in case the 
panchayat^ after a notice in writing from the District Magis- 
trate to exercise such powers, or any of them, refuse or, after 
the lapse of a reasonable time in that behalf, neglect forth- 
with to exercise the same, be exercised by the District 
Magistrate. 

63. No action shall be brought against the District 
Magistrate], nor against any panchayat, nor against any 
member thereof, nor against any of his or their officers, nor 
against any person acting under his or their direction, 

for anything done or professing or purporting to be done 
tmder this Act, 

until the expiration of one month next after notice in 
writing shall have been delivered or left at the office of the 
^[District Magistrate] and at the place of abode of such person, 
explicitly stating the cause of action, and the name and place 
of abode of the intended plaintiff : 


^The Bengal band-revenu© Settlement Regulation, 1822. 

Section 62 was substituted for the original s. 62 by s. 18 of the 
Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892). 

*These words were substituted for the word ** Mctgistrate by 

•s. 2(2), ibid* 
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[Ben. Act V& 

( Part 1 1 1. — M iscellaneom Provisions. — Secs, 64-68.) 

and, unless such notice be proved, the court shall find for 
the defendant ; 

and every such aetion shall be commenced within three 
months next after the accrual of the cause of action, and not 
afterwards ; 

and, if any person to whom any such notice of action is 
given shall before a(?tion brought tender sufficient amends 
to the plaintiffi, such plaintiff shall not recover. 

64 . The Commissioner of Circuit shall have a general 
controlling pow'er over all proceedings of panchayats 

and ^[Difetrict Magistrates] under this Act. 

65 . The Provincial Government] of Bengal may, from 
time to time, frame rules for the guidance of the panchayats,^ 
for regulating the practice and procedure of any commission 
in trying or determining any question referred to them, and 
for any other purposes connected with this Act, and may^ 
from time to time, alter, vary, or revoke the same, and shall 
publish every such rule or alteration, variation or revocation 
of a rule in the ^[Otficial Gazette] ; and the rules for the time 
being in force shall, from their publication, have such and the 
same force an^J effect as if they were herein enacted. 

66. Nothing in this Act contained shall diminish or in 
any way affect any liabiiit;s, duty or obligation of any 
zamindar, under any law' in force at the time of the passing 
of this Act to report crimes or offences occxirring within his 
estate or tenure. 

67 . Nothing in the Act contained, save the provisions 
of sections 58, 59, 60 and 61, shall affect any lands before 
the passing of this Act assigned for the maintenance, in any 
village in which a panchayat may not be appointed, of an 
officer to keep watch in such village and to report crime to 
the police, and every such officer in such village shall be 
bound to perform the same duties, and shall have the sam e 
rights unto such lands, and may be removed and a successor 
to him appointed, as if this Act had not been passed. 

68 - This Act shall commence and take effect in those 
districts or sub-divisions of districts in the provinces subject 
to the ^[Provincial Government] of Bengal to which the said 
®[Provincial Govenment] shall extend it by an order pubf- 
lished in the ^Official Gazette] ; and thereupon this Act shall 


^The words “ and Magistrates,” which were repealed by s. 2(3) of 
t^ Bengal Village Chaukidan (Amendment) Act, 1892 (Ben. Act I 
of 1892), are omitted. 

aThese words were substituted for the word^ “ Magistrate® of 
districts ”, ibid, 

^3ee foot-note 1 omp^ 162, ante. 

*See foot-note 2 on» p. 162, ante. 
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of 1870-] 

{Part III. — Hiscellaneoas Provisions. — Sec. 69 . — 

Schedules A and B.) 

commence and take effect in the districts and sub-divisions 
of districts named in such order, on the day which shall be 
in such order provided for the commencement thereof. 

69 . This Act mav be called the Mllajg;e Chaiikidari Act Short 
1870. 


Schedule A. 

{Referred to in section 27.) 

Form of Distraining Warrant. 

Act VI of 1870. 

ViiinAaB Chauhidari 

On behalf of the panehayat of ( ). Whereas the 

several persons named in the list at foot hereof have made 
default in payment to the said panehayat of the sums in the 
said list set opposite to their respective names, you 

are hereby authorized and required to levy by distress 
and sale of a sufficient portion of the movable property 
of the said defaulters the said several sums set opposite to 
their respective names together with the additional sums 
by way of penalty respectively, equal to the sums set forth. 
Dated day of 18 . 

(Sd.) R. B., 

Collecting member. 
Amo\int. When due. Penalty. 

1-0 1 Baisahh 1-0 

0-2 1 „ 0-2 


^Schedule B. 

{Referred to in sections 89 and 41.) 

Offences to be reported and for which a chauhidar may arrest. 

Murder, culpable homicide, rape (when the offender is not 
the husband of the woman rap^), dacoity, robbery, theft, 
mischief by fire, house-breaking, counterfeiting coins, causing 
grievious hurt, riot, administering stupefying drugs, kidnap- 
ping, and all attempts and preparations to commit, and 
abetments of the said offences. 


^This Schedule was substituted for the original Schedule B by s. 19 
of the Bengal Village CJhaukidari (Amendment) Act, 1S92 (Ben. Act I 
of 1892). 
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[Ben. Act VI of 1870.] 

{^SclttHhdes V and D.) 

Schedule C. 

{Referred fa hi Sf'Ction 60 .) 

Form of Tr a furring Order, 


District of 

I, Collector of , 

do }yy this order under my hand made in pursuance of ^[the 
Village Chaukidaii Act, 1870), transfer to , zamindar of 
5 the chaukidari chakaran lands of the v^illage 
of , in the said 

bounded and containing high as 

cottahs ; to hold unto the said his heirs and 

assigns subject to the annual assessment of rupees 

payable under the provisions of the said Act to the Chauki- 
dari Fund of the said village and also subject to all contracts 
binding the said in respect of any lands, portion 

of the said situated within the said village. 

The day of 18 

(Sd.) J. S., 
Collector of 

f 

Schedule D. 


{Referred in section 64.) 

Form of Notice of Arrears of Assessment on Land. 

Fanchayat of 

To A. B., Esq.^ Collector of 

I hereby notify to you that the sum of Rs, being for 

one year^s assessment payable in respect of the chaukidari 
chakaran lands of this village transferred to the zamindar of 
became due on the 

day of and that the same is still unpaid, and 

that of is the person liable to pay such assessment. 

The day of 


(Sd.) E. E., 

Collecting Member of Fanchayat. 


JJ^ese wori^ and figure were substituted for the words and 

passed by the Lieutenant Governor of 
of Repealing and Amending Aot, 



Bengal Act I of 1871. 


Ben, Act 
VI of 
1870. 


(The Bengal Village Ghaukfdari Act, 1871)^. 

(26f}i January 1S71,) 
A?i Ad to amend the Village (*haul:idarl Ad, 1870, 


Whereas it is expedient to amend the provisions of the Preamble. 
Village Cxiaiikidari Act, 1870 ; It is enacted as follows : — 

1. not to ap}Iy fill cloul'ldar appointed] Bep. 

by the Bengal Repealing and Amending Ad, 1938 
(Ben. Ad I oj 1939). 

2- Whenever a panchayat shall have been appointed in 
any village, the Magistrate may direct that such panchayat 
shall, within one month after their appointment, make an assessment 
assessment for the residue of the year according to the year within one 
current in the \illage, upon the persons liable to the payment 
of the chauJddari rate in such village, and shall enter the same 
in a list containing the jjarticulars required to be set forth 
in the list mentioned in section 16 of the said Act. 


Such list bhail. on its completion, be forthwith published 
in some conspicuous part of the said village. 

3. Every assessment so made shall commence and take Commencement 
effect upon the expiration of fifteen days from the publication assessmen . 
of such list. 

4. Every such assessment shall be deemed to be an Effect of 
assessment made in pursuance of the provisions of the said assessment. 

Act, and the amounts thereby assessed may be collected and 
enforced accordingly. * 

5- In section 21 of the said Act VI of 1870,^ the word, Rate payable 
“ quarterly ’’ shall be substituted for the word monthly,” quarterly instead 
and in sections 21 and 26 the word quarter ” shall be of J^onthly. 
substituted for the word month ” wherever such word 
occurs in the said sections ; and the said sections shall be 


iShort Title. — ^T his short title was given by the Amending 
Act, 1903 (1 of 1903). 

Legislative Papers. — ^For Statement of Objects and Reasons, 
see Calcutta Gazette, 1870, p. 2316 ; and for Proceedings in Council, 
see ibid. Supplement, 1870, pp. 777, 790, 837 ; ibid. Supplement, 1871, 
p. 27. 

The whole Act is repealed by Ben. Act V of 1919 in areas in which 
that Act is in force. 

^The Village Chaukidari Act, 1870. 


12 
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Construction. 


[Ben. Act I of 1871] 


(8ecs. 6,7.) 

read and construed as if the words hereby directed to be 
substituted had been originally inserted in place of the words 
for which they are hereby respectively directed to be substi- 
tuted . 


6 . \^New clause substituted in section 39 of Ben. Act VI 
of 1870]. Rep. by the Amending Act, 1897 (V of 1897). 

7 . This Act shall be read with, and as part of, the said 
Act VI of 1870.^ 


^The Village Chankidari Act, 1870. 



Bengal Act IV of 1871. 

The Puri Lodging-house Act, 1871 


co>rrEXTS. 

PREAMBLE. 

Sectioit, 

1. Interpretation. 

2. Appointment of Health Officer. 

3. Power to Magistrate to grant Kcense. 

4. Form of application for license. 

Form of license. 

5. Health Officer when reuiiired to repoi*t upon lodging-house. 

6. Restrictions on power of granting license. 

7. Fine on lodging-house keeper not taking out license. 

8. Fee for Health Officer’s certilicate, and for license. 

9. Duration of license. 

10. Power to inspect lodging-houses. 

11. Power to exempt lodging-house from inspection. 

11 A. (IVetyietn Bf ngat) Persons authorized to inspect deemed public servants. 

12. Keeper of lodging-house to produce license. 

12 A. {Western Bengal) Keeper of lodging-house to reooid name of person left in 
chaige. 

13. Keeper of lodging-house to report accidents, deaths and sickness, and names 

of persons in lodgmg-house. 

14. ( Western Bengal) Keeper of lodging-house to expose notice. 

{Eastern Bengal) Lodging-house keeper to exhibit number of house. 

lo. Report to be kept of inspection and examination of lodgmg-house. 

16. Statement under Act to be true. 

17. Penalties. 

18. Persons in charge of lodging-houses responsible. 

19. Determina^on of offences. 

20. Power to revoke or suspend licenses. 

21. Power to reduce number of lodgers for which license is granted. 

21 A. {Western Bengal) Power to grant temporajy licenses in oases of urgency. 

22. {Omitted.) 

23. Applications to be in writing. 

24. Depositing dirt, etc., in highways and sewers. 

25. Permitting offensive matter to run into drains or upon highways. 

26. Notice to cut trees. 

27. Penalty on occupier of house not removing filth. 

28. Keeping cattle near highways. 

29. Power to license public necessaries. 

30. Clearing drains and cesspools. 

31. Power to set apart tanks for domestic use. 

32. Notice to drain and clear vegetation. 

33. Power to drain tanks, etc. 

34. Power to perform works of which notice is given. 
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Sjsotio n% 

;i »Serv ico ol notices. 

3ti. IndemniT\ ciai^'se. 

37. Power to make bj -law's. 

3S. B>-laws to I e coniirmed by Piotincial Goternment. 

3Jk ( Bepi aJ^d , ) 

UK Short title. 

CHfOUues A. — {SaAfern Bengal) Application fob License. 

ScHLiiTJXJS B. — {Eastern Bengal) License. 



Bengal Act IV of 1871. 

(The Puri Lodging-house Act, 1871)^. 

{oth April 1S71.) 

^An Act for the better sanita^ Act for the better sanifa’ 

iion of Puri ^ and tion of Puri and other 

regulation of lodging-houses towns in Orissa and re- 
therein, gnlation of lodging-houses 

therein. 

^Whereas it is expedient to Preamble, 
make provision for the 
licensing and regulation of 
pilgrims’ lodging-houses at 
Puri and on the main lines 
of road leading to Puri, and 
for the better sanitation of 
Puri and other Uncns in 
Orissa ; 

It is enacted as follows : — It is enacted as follows : — 

1 - The words and expressions following shall, in this Act, Interpretatio i. 
have and bear the meanings and construction hereby assigned 
to them, unless there be something in the subject or context 
repugnant to such meaning or construction, that is to say : — 

♦‘Lodger.” Hhe word lodger *’ shall "the word “ lodger shall « Lodger,” 
mean pilgrim liable to paj" mean an inmate liable to pay 

^Legislative Papers. — ^For Statement of Objects and 
Reasons, see Calcutta Qaz tU, 1871, p. 152, and for Pioceedmgs in 
Council, see Md, Supplement, 1871, pp. 23, 30. 127, 150 and 165. 

Local Extent. — ^This Act extendisproprio vigor e only to (1) Puri 
and (2) main lines of road leading to Puri — see the preamble and s. 2. 

Power was given by section 39 to extend the Act to certain other 
places ; but that power, it is understood, was never exercised, and the 
section has since been formally repealed. 

Ben. Act II of 1879, s, 3, empowers the Provincial Government to 
extend Ben. Act IV of 1871, or any part thereof, by notification, to any 
town or place to or through which people go on pilgrimage, and to the 
lines of road leading thereto. V^en so extendi, cert^ portions 
of the Act of 1871 are subject to modification — see Ben. Act II of 1879, 
s. 3. 

The application of Ben. Act IV of 1871 is barred in the Chittagong 
Hill-tracts by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), 
s. 4 (2). 

^The title and preamble are in force in this form in Western Bengal. 

®The words and other towns in Orissa,” in the title and preamble, 
were repealed, in Western Bengal, by s. 2 of the Puri Lodging-house 
(Amendment) Act, 1908 (Ben. Act III of 1908), and are omitted. 

♦The title and preamble are in force in this form in Eastern Bengal, 

®The definition of “lodger ” is in force in this form in Western 
Bengal. 

The differences in this definition, as in force in Westeim Bengal and 
in Eastern Bengal, respectively, He in the words printed in itaHcs. 

♦The words “ a pilgrim ” in italics in s. 1 were substituted, in 
Western Bengal, for the words “ an inmate ” by s. 3 (1) of the Puri 
Lodging-house (Amendment) Act, 1908 (Ben. Act III of 1908). 

’The definition of “ lodger is in force in this form in Eastern 
Bengal. 


Preamble. ^Whereas it is expedient to 
make provision for the licen- 
sing and regulation of 
pilgrims' lodging-houses at 
Puri, and on the main lines of 
road leading to Puri, and for 
the better sanitation of 
Puri 3 * * ★ * . 
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The Pari 


** Owner/’ 


“ Ix)dging- 
house/* 

“ Keeper of a 
lodging-houfee, ' ’ 


“The 

Hagistrate/’ 


“ The Health 
Officer/’ 


Appointment 
of Health 
Officer. 


Power to 
Hagistrate to 
grant license. 


[Ben« Act IV 


{Sec^. 2, 3.) 

hire for accommodation in any hire for accommodation in 
house ; ^and shall include a any house ; 

^rsomi who pays or delivers to 
his Panda, or to any other 
person on behalf of his Panda, 
money in a lump sum, or 
property, or both, in consi^ra- 
lion for the provision of 
cucocmmodation and bodily 
comforts by such Panda or 
other persoyi in any place other 
than the place of residence of 
such Panda ; 

the word “ owner ” shall mean the person entitled to the 
immediate possession of any house ; 

the expression ‘‘ lodging-house ” shall mean a house 
Licensed under this Act for the reception of lodgers ; 

the expression keeper of a lodging-house ’ shall mean the 
person to whom a license for the reception of lodgers in any 
house under this Act shall be granted ; 

the expression ‘‘ the Magistrate ’’ shall mean the Magis- 
trate of the district of Puri or of any other district or part of a 
district to which this Act may be extended, or other officer in 
charge of the office of such Magistrate, or specially invested 
with power under this Act ; 

the expression the Health Officer ” shall mean the 
person whom the ^[Provincial Government] of Bengal shall 
appoint under this Act. 

2. ®[The Provincial Government may appoint] a Health 
Officer to control and direct the sanitation and conservancy 
of the town of Puri and of the main lines of road leading 
thereto. 

3- It shall be lawfxil for the Magistrate, 

upon the application of the owner of any house in the town 
of Puri to grant to such applicant a license for the reception 
of lodgers in his said house, if the Magistrate be satisfied that 
such house is fit to be used as a lodging-house. 


^These words in italics in s. 1 were added, for Western Bengal, by 
s. 3 (;3) of the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act IH 
of 1908), 

®These words were substituted for the words “ Lieutenant- 
Governor ” by paragraph 4 (i) of the Government of Ladia (Adaptation 
of Indian Laws) Order, 1937. 

*These words were substituted for the words “ The Commissioner 
of the Division is hereby empowered to appoint ” by Sch. IV, ibid. 

^Formal words which were repealed by the Amending Act, 1903 
{1 of 1903), are omitted. 
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of 1871.] 


(Secs. 4-6.) 




Form of 14 . The application for 
application s^ch license as in the preced- 
or cense. section is mentioned shall 
be in writing, and shall be ^in 
such form as Hip ^[Provincial 
Government] may. by notify 
cation, prescribe in this behalf, 
and shall be subscribed and 
verified by the applicant at 
the foot or end thereof in the 
manner provided by law for 
the verification of plaints. 

Form of The license for the reception 
hoense. lodgers to be granted by 

the Magistrate under this Act 
shall be Hn such form as the 
^[Provincial Government] ynay. 
by notification, prescribe in 
this behalf. 


54 . The application for- application 
such license as in the preced- for license, 
ing section is mentioned shall 
be in writing, and shall be in 
the form set forth in Schedule 
A of this Act, and shall be 
subscribed and verified by the 
applicant at the foot or end 
thereof in the manner pro- 
vided by law for the verifica- 
tion of plaints. 


The license for the reception Form of 
of lodgers to be granted by license, 
the Magistrate under this Act 
shall be in the form set forth 
in Schedule B of this Act, 


5. The Health Officer shall, when required by the Magis- 
trate or the owner of any house, certify to the Magistrate the 
sanitary state and condition of such house, and the nature and 
extent of the accommodation which such house is capable of 
affording to lodgers. 


Health Officer 
when required 
to report upon 
lodging- 
house. 


6 . No license for the reception of lodgers shall be Restrictions 
granted under this Act by the Magistrate, unless the Health 
Officer shall certify in writing under his hand to the Magis- icens^ 
trate that in his judgment the house, for the licensing of 
which for the reception of lodgers application shall have 
been made as aforesaid, is sufficiently ventilated, and has, 
within a reasonable distance from such house, a sufficient supply 
of water fit for human consumption, and also sufficient privy 
accommodation, and is otherwise fit for the reception of lowers. 


^Section 4 is in force in this form in Western Bengal. 

The differences in s. 4, as in force in Western Bengal and in Eastern 
Bengal, respectively, lie in the words printed in italics. 

^These words in italics in s. 4 were substituted in Western Bengal; 
for the words “in the form set forth in Schedule A of this Act,’* by 
s. 4(a) of the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act HI 
of 1908). 

^See foot-note 2 on p. 172, ante, 

^These words in italics in s. 4 were substituted in Western Bengal, 
for the words “in the form set forth in Schedule B of this Act,” by 
fi. 4 (6) of the Puri Lodging-house (Amendment) Act, 1908 (Ben. 
Act III of 1908). 

^Section 4 is in force in this form in Eastern Bengal. 
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The Puri 


Fine on 
lodging-hoxiae 
keeper not 
takmg out j 
licexxse. 


[Ben. Act IV 


(Sec. r.) 


The said Health Officer shall also certify to the Magistrate 
the largest number of lodgers which such house can, having 
regard to the number of persons permanently residing therein, 
accommodate with safety to the health of such lodgers ; and no 
license under this A(‘t shall be granted by the Magistrate for 
the reception in am^ house of any number of lodgers in excess 
of the number of lodgers which the Health Officer shall have 
so certified as aforesaid to be the largest number which such 
house could accommodate with safety to the health of such 
lodgers. 


i7_ 2* * * Every owner 
of any house in the town of 
Puri^, not licensed as a lodg- 
ing-house under this Act, who 
shall suffer or permit any 
lodger to be an inmate of such 
house, shall be punished by a 
fine not exceeding 
rupees for ever}" lodger for 
each ^[day or] night during 
any part of which such lodger 
shall be an inmate of such 
house. 


6 j^ 2* * Every owner 
of any house in the town of 
Puri®, not licensed as a lodg- 
ing-house under this Act, who 
shall suffer or permit any 
lodger to be an inmate of such 
house, shall be punished by a 
fine not exceeding iwo rupees 
for every lodger for each^ 
night during any part of 
which such lodger shall be an 
inmate of such house. 


^Section 7 is in force in this foim in Western Bengal. 

The differences in s. 7, as in force in Western Bengal and in Eastern 
Bengal, respectively, lie in the words printed in italics. 

^Fomaal words which were repealed by the Amending Act, 190a 
(1 of 1903), are omitted. 

®In places to which this Act has been extended under the Puri 
Lodging-house (Extension) Act, 1879 (Ben. Act II of 1879), s. 3, the 

name of the place concerned is substituted for “ Puri ” in s 7 see 

Ben. Act II of 1879, s. 3. 

^This word was substituted in Western Bengal, for the word ‘‘ two,’*" 
by s 5 (a) of the Puri Lodging-house (Amendment) Act, 1908 (Ben. 
Act III of 1908). 

«These words were inserted, for Western Bengal, by s. 5 (6), Md. 

^Section 7 is in force in this form in Eastern Bengal. 

’In places in Eastern Bengal to which this Act has been extended 
under the Puri Lodging-house (Extension) Act, 1879 (Ben. Act II of 
1879), s, 3, the words “day or ” are inserted after this word “ each 
m s. 7— aee Ben. Act II of 1879, s, 3. 


Fine on 
lodging- 
house 
keeper not 
taking out 
license. 
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Fee for 

Health 

Oificer's 

certificate, 

and for 

license. 


Duration 
of license. 


Power to 
inspect 
lodging- 
houses. 


Of 1871 .: 

^8. Tliero be charged 

upon even certificate of the 
Health Officer, i.^aued upon an 
application therefor by the 
O'wner of any house a fee of 
one rupee ; and upon every 
licen.se -a shall be payable, 
calculated upon the entire 
niimhej' of lodgers which is 
mentioned in the certificate, at 
such rate, not exceeding one 
rupee for each lodger, as the 
^[Provi nci al Govern mfyit\ 

may, by notification, direct. 

^9. Every license under 
this Act shall, unless revoked 
or suspended, continue and be 
in force ’^till the thirty-first 
day of December of the year 
in which it is granted. 

10. ^It shall be lawful for 
the ^Magistrate or the Health 
Officer, or for any other person 
whom the Magistrate shall 
by any WTiting thereunto 
authorize, at any * * 

time to enter into any lodging- 
house, and to inspect and 


S-20-.) 

‘ 8 . There .shall be Kee lor Health 
charged upon every certi- oiticer’s 
ficate of the Health cert ih cate 
Offi^*er issuefl upon an 
application therefor by the 
owner of any house, a fee of 
one rupee ; and upon every 
license, a fee, calculated at the 
rate of eight annas ^for each 
person, upon the entire number 
of lodgers mmtioned in such 
license shall be payable. 


"9. Every license under j, oration of 
this Act shall, unless revoked license, 
or suspended, continue and be 
in force for twelve calendar 
months fronn the day of its 
date. 

10. shall be lawful for Power to 
the Magistrate or the Health inspect 
Officer, or for any other person 
whom the IVIagistrate shall 
by any writing thereunto 
authorize, at any reasonable 
time to enter into any lodging- 
house, and to inspect and 


^yection 8 is in force in this form in Western Bengal. 

The difference in s. 8, as in force in Western Bengal and in Eastern 
Bengal, respectively, lies in the word printed in italics. 

®These words in italics in s. 8 were substituted, in Western Bengal, 
for the words a fee, calculated at the rate of eight annas for each 
person upon the entire number of lodgers mentioned in such 
license shall be payable,” by s. 6 of the Puri Lodging-house (Amendment) 
Act, 1908 (Ben. Act III of 1908). 

^See foot-note 2 on p. 172, ante. 

^Section 8 is in force in this form in Eastern Bengal, 

Mn places in Eastern Bengal to which this Act has been extended 
under the Puri Lodging-house (Extension) Act, 1879 (Ben. Act II of 
1879), s, 3, for the wor& “ the rate of eight annas ” in s. 8, the words 
“ a rate not exceeding one rupee ” are substituted — bee Ben. Act II 
of 1879, s. 3. 

®Section 9 is in force in this form in Western Bengal. 

The difference in s. 9 as in force in Western Bengal and in Eastern 
Bengal, respectively, lies in the words printed in italics. 

’These words in italics in s. 9 were substituted in Western Bengal, 
for the words ‘‘ for twelve calendar months from the day of its date ” 
by s. 7 of the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act TII 
oflOOS). 

^Section 9 is in force in this form in Eastern Bengal. 

^This paragraph of s. 10 is in force in this form in Western Bengal. 

^®The word “ reasonable,” was repealed, in Western Bengal, by 
s. 8 ( J) of the Puri Lodging-house (Amendment) Act, 1908 (Ben, Act III 
of 1908). 

The difference in the first paragraph of s. 10 as in force in Western 
Bengal and in Eastern Bengal, respectively, lies in the word printed 
in italics. 

^^This paragraph of s. 10 is in force in this form in Eastern Bengal. 
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[Ben. Act IV 


(Sec. 11,) 


examine the same and every 
part thereof, not being in the 
exclusive use and occupation 
of women who, according to 
the custom and manners of 
the country, ought not to be 
compelled to appear in 
public : 


examine the same and every 
part thereof, not being in the 
exclusive use and occupation 
of women who, according to 
the custom and manners of 
the country, ought not to be 
compelled to appear in pub- 
lic : 


Provided always that if, in the judgment of the Magistrate, 
such reason shall exist as to necessitate an entry into, and 
inspection and examination of, such apartments so exclusively 
used and occupied by such women as aforesaid, it shall be 
lawful for the Magistrate, upon reasonable notice of such his 
Intention being affixed to the house in which such women are 
residing, to enter into and inspect and examine, or to autho- 
rize under his hand any other person to enter into and inspect 
and examine, such apartments of such women as aforesaid. 


^Provided, further, that no 
entry, inspection or examin- 
ation shall be made between 
the hours of 9 p.m. and 6 a.m. 
except by — 

(а) the Magistrate himself, 
or 

(б) the Health Officer, if 
he is also the Civil 
Medical Officer of 
the district, or 

(c) an officer, not below 
the rank of Sub- 
Deputy Magistrate 
or Sub-Deputy Col- 
lector, who is au- 
thorized in writing 
in this behalf by the 
Magistrate. 


Power to ex- 
mpt lodging- 
house from 
Inapeotion. 


11. It shall be lawful for the Magistrate to exempt from 
inspection the house or portion of a house occupied by any 
lodger, so long as they shall be occupied by such lodger, or until 
further order by the Magistrate. 


^This proviso was added to s. 10 for Western Bengal, by s. S(2) of 
the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act III of 1908). 
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177 


of 1871/ 


(Spcs. 11AJ3.) 

MIA. Every per^'Cn who 
L« autiiorizerl in writing under 
section 10 to enter into, 
inspect and examine any lodg- 
ing-house shall be deemed to 
be a public servaiit within the 
meaning of the Indian Penal 
Code. 


Persons 
authorized to 
inspect deem- 
ed public 
ser\ ants. 


1 2. Every keeper of a lodging-house shall produce to the Keeper of 
Magistrate, or any officer by the Magistrate authorized to lodgmg-house 
demand the same, the license of such house, whenever he lie^^ 
shall be thereunto required by the ^^lagistrate or such officer. 


M2A. Every keeper of a 
lodging-house shall maintain 
a register, and shall record 
therein the name of the person 
whom he leaves actually in 
charge of the lodging-house 
during each period when such 
keeper is absent therefrom. 


Keeper of 
lodging-house 
to lecord 
name of 
person left 
in charge. 


Keeper of 
lodging- 
house 
to report 
accidents, 
deaths and 
sickness, 
and 

names of 
persons in 
lodging- 
house. 


M3. Every keeper of a 
lodging-house shall make a 
report, to the person in charge 
of the nearest poUce-station, 
of each birth, death, or grave 
accident, or serious sickness 
which may occur in the lodg- 
ing-house of which he is 
keeper, forthwith after such 
birth, death or accident or 
sickness shall have occurred ; 


M3. Every keeper of a 
lodging-house shall make a 
report, to the person in charge 
of the nearest police-station 
of each birth, death or grave 
accident, or serious sickness 
which may occur in the lodg- 
ing-house of which he is 
keeper, forthwith after such 
birth, death or accident or 
sickness shall have occizrred : 


Keeper of 
lodging-house 
to report 
accidents, 
deaths and 
sickness, and 
names of 
persons in 
lodging-house. 


and shall also, every day, 
during such periods of the 
year as the Magistrate shall 
from time to time appoint, 
before noon, make a report in 
writing to the person in charge 
of such station, stating the 
number of persons who shall 


and shall also, every day, 
during such periods of the 
year as the Magistrate shall 
from time to time appoint, 
before noon, make a report in 
writing to the person in charge 
of such station, stating the 
number of persons who shall 


iSectionllA was inserted, for Western Bengal, by s. 9 of the Puri 
Lodging-house (Amendment) Act, 1908 (Ben. Act III of 1908). 

^Section 12A was inserted, for Western Bengal, by s. 10 of the Puri 
Lodging-house (Amendment) Act, 1908 (Ben. Act III of 1908). 

®Section 13 is in force in this form in Western Bengal. 

The only difference in s. 13, as in force in Western Bengal and in 
Eastern Bengal, respectively, lies in the words printed in italics. 

^Section 13 is in force in this form in Eastern Bengal. 
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[Ben. Act IV 


{Secs. 14-16.) 


have been '^lodgers of such 
lodging-house during the pre- 
ceding niglit, and distinguish- 
ing in such list males from 
females and adults from (chil- 
dren 


have l)een in j nates of such 
lodging-house during the pre- 
ceding night, and distinguish- 
ing in such list males from 
females and adults from child- 
ren. 


Lodging-house 
keepei to 
exliibit 
number of 
hou«e. 


^14. (1) Ever} keeper of 

a lodging-house shall erpose, 
and keep f'xposed, on a con- 
spicuous portion of the front 
of such house, a notice shoiviug 
the mimber of the license and 
the number of lodgers which 
hi is licensed to accommodate. 

(2) Sifch notice shall he 
plainly and legibly inscribed 
in the Bengali, Hindi and 
Uriya characters. 


314. Every keeper of Keeper of 
a lodging-house shall exhibit, 
and keep exhibited, on a con- to^Sqpose 
spicuous portion of the front notice, 
of such house, the number of 
the license of such house and 
the number of lodgers which 
such person is licensed to ac- 
commodate, plainly and legib- 
ly set forth in Bengali and 
Uriya characters.^ 


Report to be 
kept of 
inspection and 
examination 
of lodging- 
house. 


15 . Upon the inspection and examination of any 
lodging-house, the Magistrate or Health Officer or other 
person authorized as aforesaid to make such inspection and 
examination shall record in a register-book to be kept for 
that purpose a succinct report of the result of such inspec- 
tion and examination. 


Statement 
imder Act 
to be true. 


1 6. Every person who shall make am’’ application, state- 
ment or report, in pursuance of the provisions of this Act, 
shall be deemed to have been bound by express proivsion of 
law to state the truth therein. 


^The word “ lodgers ” in italics in s. 13 was substituted, in Western 
Bengal, for the woid “ inmates *’ by s. 11 of the Puri Lodging-house 
(Amendment) Act, 1908 (Ben. Act III of 1908). 

^Section 14 was substituted for the original s. 14, for Western Bengal, 
by s. 12 of the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act III 
of 1908). 

The differences in s. 1 4 as in force in Western Bengal and in 
Bastern Bengal, respecth ely, lie in the words piinted in italics. 

^Section 14 is in force in this form in Eastern Bengal. 

*In places in Eastern Bengal to which this Act has been extended 
under the Puri Lodging-house (Extension) Act, 1879 (Ben. Act II of 
1879), s. 3, the words “in the character of the vernacular of the 
district ” are substituted for the words “ in Bengali and Uriya 
characters ” in s. 14 — see Ben. Act II of 1879, s. 3. 
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Penalties, 


]7f) 


of 1871.: 

7/.; 

^17. -(i) E'^ery keej>ei' of a ^17- Evp^y keeper of a Penalties, 

lodging-hou^e ludiinL^-hou-e 

in which there ^hall be, at in uhicli there ^hail he, at 
any time, a number of Hodgers any time, a number of mmates 
in excels of the agyrregate in excess of the agsreirate 
number of ^lodgers resident number of lamafes resident 
in such hou^e at the date of in such house at the date of 
the application for the license the application for the license 
thereof^ * * * , or thereof add of the immher of 

a number of iodtjers in excess lodgers mentioned in such 
of the number of lodgers men- license, or a number of lodgers 
tioned in such license, or in excess of the number of 

lodgers mentioned in such 
license, or 

who shall suffer or permit who shall suffer or permit 
any person, other than a mem- any person, other than a mem- 
ber of his family or a servant her of his family or a servant 
in his actual employ, to be in his actual employ, to be an 
lodger in his house after the inmate of his house after the 
revocation or during the sus- revocation or during the sus- 
pension of his license, pension of his license, or 

^shaJl be liable to be pun}>^^'fd 
by a fine yiot ercffding 
five ri/pces for each lodger so 
found. 

’^{2) ^Every keeper of a 
lodging-house 

who refuses or neglects, vho shall refuse or neglect, 
without reasonable cause, without reasonable cause, 
within one hour after demand, wdthin one hour after demand, 
to produce to the Magistrate to produce to the Magistrate 
or other officer as aforesaid or other officer as aforesaid 
the license for his said the license for his said 


^Section 17 is iii force in this form in Western Bengal. 

The differences in. s. 17, as in force in Western Bengal and in Eastern 
Bengal, respectively, lie in the words printed in italics. 

2This portion of section 17 was re-numbered section 11(1), for 
Western Bengal, by s. 13(1) of the Puri Lodging-house (Amendment) 
Act, 1908 (Ben. Act III of 1908). 

^This word “■ lodgers ” was substituted in Western Bengal for 
the word inmates,’’ by s. 13(2) of the Puri Lodging-house (&nend- 
ment) Act, 1908 (Ben. Act III of 1908). 

^The words, ‘‘ and of the number of lodgers mentioned in such 
license ” were repealed, in Western Bengal, by s. 13(5) of the Puri 
Lodging-house (Amendment) Act, 1908 (Ben. Act III of 1908), 
and are omitted. 

^The words a lodger in ” were substituted in Western Bengal 
for the words ** an inmate of ”, ibid. 

®This clause in italics in s. 17(1) was added, for Western Bengal, 
ibid. 

’This portion of s. 17 was re-numbered sub-section (2), for Western 
Bengal, ibid. 

*These words in italics in s, 17(2) were substituted in Western. 
Bengal, for the words “ or who shall refuse or neglect, ” ibid. 

^Section 17 is in force in this form in Eastern Bengal. 
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Persons in 
charge of 
lodging- 
honses 
responsible. 


Determination of 
offences. 


Power to 
revoke or 
suspend 
licenses. 


[Ben. Act IV 


{Secs. 18^20.) 


lodging-house A\hen he shall 
be thereunto requiied, or 
^wJio fails, vithout reason- 
able cause, to maintain the 
register 'prescribed by section 
12 A, or to make any entry 
therein which is prescribed by 
that section, or 

^\ho shall omit, without like 
reasonable cause, to make such 
report as by section 13 of this 
Act he is required to make, or 
to expose or keep exposed the 
number of his license, and the 
number of lodgers he is 
licensed to accommodate, as 
hereinbefore is required. 

shall be liable to be punish- 
ed by a fine not exceeding 
fifty rupees for every such 
offence. 


lodging-house when he shall 
be thereunto required, or 


who shall omit, without like 
reasonable cause, to make 
such report as by section 13 of 
this Act he is required to 
make, or to expose or keep 
exposed the number of his 
license, and the number of 
lodgers he is licensed to 
accommodate, as hereinbefore 
is required. 

shall be liable to be punish- 
ed by a fine not exceeding 
fifty rupees for every such 
offence. 


18. Whenever the keeper of any lodging-house shall not 
be actually in charge thereof, then the person who shall be 
actually in charge thereof shall, as well as the keeper thereof, 
be liable to the penalties hereby provided for any infraction of 
the provisions of this Act. 

1 9- All offences against this Act shall be heard and deter- 
mined according to the provisions of Chapter XV of the Code 
of Criminal Procedure.^ 


20 . It shall be lawful for the Magistrate to revoke or 
suspend any license granted imder this Act to the keeper of 
any lodging-house who after the grant of such license, shall 
have been convicted of any offence against the provisions of 
this Act, or whose house shall have been certified by the 
Health Officer to have become unfit or unsafe for occupation as 
a lodging-house. 


^These words and figures m italics m s. 11(2) were inserted, for 
■Western Bengal, by s, 1305) of the Puri Lodging-house (Amendment) 
Act, 1908 (Ben. Act III of 1908). 

^Act XXV of 1861 was repealed and re-enacted by Act X of 1872 
(the Code of Criminal Procedure). Section 2 of, and Sch. V to, the 
latter Act directed that the reference in the text should be deemed 
to be made to “ Chapter XVI and the provisions applicable to summons 
cases ’’in Act X<Mf‘1872. Act X of 1872 was repealed and re-enacted 
by Act X of 1882. This latter Act has been repealed and re-enacted 
by the Code of Criminal Procedure, 1898 (Act V of 1898), and this 
reference should now be taken to' be made to Chapters XVI, XVII 
and XX of that Code — see s. 3(i) thereof. 


Act XXV 
of 1861. 
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{Bec^. 21-2o.) 

21- It shall be lawful for the Magistrate, when it shall be 
proved to him that any licensed lodging-house is unfit for the 
accommodation of the number of lodgers mentioned in the 
license, to reduce the number of lodgers mentioned in the 
license thereof to such number as may be able to obtain 
suitable accommodation in such house, and to entei in the 
license of such house such diminished number. 

^21 A. W"here, in cases of 
urgency, the Magistrate is 
satisfied that suf&cient accom- 
modation cannot be provided 
in the licensed lodging-houses 
for all the pilgrims visiting 
the town, he may grant tem- 
porary licenses on such terms 
as he may think fit, and may 
charge for any such license 
such fee as he thinks fit, not 
exceeding the fee payable for 
a license under section 8. 

22. [Fees and fines recoverable under Act to go towards 
sanitary improvement, 1 Omitted by ^ch. IV of the ^vemment 
of India [Adaptation of Indian Laws) Order,, 1937, 

23. All applications to the Magistrate or Health Officer 
under this Act shall be made in writing. 

24. Whoever 

deposits, or permits his servants to deposit, any dust, dirt, 
dung, ashes or refuse, or filth of any kind, or any animal- 
matter, or any broken glass or earth-ware or other rubbish, 
in any public highway, except in such convenient spots, and in 
such manner, and at such hours as shall be fixed by the 
Magistrate with the assent of the Health Officer, or 

throws or puts, or permits his servants to throw or put’ 
any such substance into any public sewer or drain, or into 
any drain communicating therewith, 

shall be liable to a fine not exceeding ten rupees. 

25. Whoever 

causes or allows the water of any sink or sewer, or any 
other offensive liquid matter belonging to him or being on his 
land, to run, drain or be thrown or put upon any public 
highway, or 

causes or allows any offensive matter from any sewer or 
privy to run, drain or be thrown into a surface-drain in any 
such highway, 

shall be liable to a fine not exceeding ten rupees. 


^Section 21A was inserted, for Western Baiigal, by s. 14 of the Puri 
Lodging-house (Amendment) Act, 1908 (Ben, Act III of 1908). 
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{Secs. 26-Sl.) 

26 . The Magistr-ate may give notice to the o\vner or to 
the occupier of any land to cut and tiim any hedges or 
trees which overhang any public highway so as to obstruct the 
passage, or to iiiterlere with the free circulation of air. 

27 - Whoever, being the occupier of a house in or near 
any public highw’ay, 

keeps or allow s to be kept for more than tw enty four hour», 
otherwise than in some proper receptacle, any dirt, dung, 
bones, abhes, night-soil or filth or any noxious or offensive 
matter, in or upon such house, or in any out-house, yard or 
ground attached to and occupied with such house, or 

buffers such receptacle to be in a filthy or noxious 
state, or * 

neglects to employ proper means to cleanse the 
same, 

shall be liable to a fine not exceeding fifty rupees. 

28 . Whoever, being the owner or keeper of any cattle, 
sheep or pigs, 

suffers the stall, pen or place in which they are kept, in 
or near any public highway, to be in a filthy or noxious 
state, or 

neglects to employ proper means to remove the filth 
therefrom, 

shall be liable to a fiine not exceeding twenty rupees, and to 
a fine not exceeding three rupees for every day after conviction 
for such offence during which the offence is continued. 

29 . The Magistrate may license such necessaries for 
public accommodation as he from time to time may think 
proper : and w'hoever shall keep any public necessary without 
such license, or, having a license for a public necessary, shall 
suffer the same to be in a filthy or noxious state, or shall neglect 
to employ proper means for cleansing the same, shall be liable 
to a fine not exceeding fifty rupees, and such license may 
be withdrawn. 

30 - Whoever, being the owmer or occupier of any 
private drain, privy or cesspool, shall neglect or refuse, after 
warning from the Health Officer, to keep the same in a proper 
state, shall be liable to a fine not exceeding fifty rupees. 

31 - It shall be lawful for the Magistrate, with the assent 
of the Health Officer, to appropriate to the domestic use of the 
inhabitants of Puri, or of any other towns to which this Act 
may be extended, any tank not being a private tank ; 

and whoever shall bathe in any tark so appropriated to 
the domestic use of the inhabitants of the place, or 

shall wash or cause to be washed therein any animal, or any 
wool, cloth or wearing-apparel, or any utensils for cooking or 
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other purposes, or leather or the skin of any animal, or any 
foul or offensive thing, or 

shall put or cause to enter therein any animal, or any gravel, 
stone, dirt or rubbish, or any dirt, filth or other noxious thing, 
or 

shall cause or suffer to run, drain or be brought thereunto 
the water of any sink, sewer, drain or any other unwholesome 
or offensive liquid, or 

shall do an;jdhmg whatsoever whereby the water in any 
such tank shall be in any degree fouled or corrupted, 

shall be liable to a fine not exceeding fifty rupees* 

32 . Whenever any lands or premises, being private 
property or within any private enclosure, appear to the Health 
Officer to be, by reason of thick or noxious vegetation or want 
•of drainage, in a state injiirious to health or offensive to the 
neighbourhood, it shall be lawful for the Magistrate to require, 
by notice in writing, the owner or occupier of the premises to 
clear and remove such vegetation, or drain such premises 

33 . The Magistrate may from time to time, as he may 
see fit. drain off into any sewers, and cleanse and fill up or 
otherwise abate, any stagnant pool, ditch, tank, pond or 
other receptacle of water which shall appear to the Health 
Officer to be useless or unnecessary, or Mkely to prove injurious 
to the health of the inhabitants, whether the same be or be 
not wdthin any private enclosure or be or be not the private 
property of any person. 

34 . In case any person to whom any notice, warning 
or order under the provisions of section 26, 30 or 32 shall be 
given shall, wdthout sufficient reason, for eight clear days 
after service upon him of such notice or order, neglect or 
refuse to comply therewith, or shall not proceed with due 
diligence in the completion of the works thereby required, 

it shall be lawful for the Magistrate to cause to be perform-* 
■ed the works in or by such notice required to be performed 
and for that purpose to enter into or upon, and to cause 
workmen and servants to enter into and upon, lands belonging 
to, or in the occupation of, such person, and to do all things 
needful or useful to the performance of such work ; 

and the Magistrate shall make an order under his hand 
•certifying the expense incurred in or about the performance 
of such works and ordering the payment of such amount by 
the owner or by the occupier of the lands on which such 
works may have been performed ; 

and such amount may be recovered from the peraon named 
therein as if it had been a fine for an offence against any of 
the provisions of this Act- 

35 . Every notice, warning, order or summons, under any 
of the preceding sections of this Act may be served personally 
13 
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upon th6 person to whom the same is addressed, or may 
be served by leaving the same at his usual or last known place 
of abode with some adult male member or servant of his 
family, or, if it cannot be so served, may be served by 
being put up on some conspicuous part of such place of 
abode. * 


If such notice, warning, order or summons relates to any 
house, building or land, and the place of abode of the person 
whom it is intended to affect by such notice, warning, order 
or summons is unknown or is not within the town in which 
such house, building or land is situate, the same shall be 
deemed to be duly served if put up in some conspicuous part of 
the house, building or land to which the same relates. 


^36- No action shall be 
brought against the Magis- 
trate, nor against the Health 
Officer, nor against any of his 
or their officers, nor against 
any person acting under his 
or their direction, for any- 
thing done or professing or 
purporting to be done under 
this Act, 


^36- No action shall be Indem* 
brought against the Magis- 
trate, nor against the Health 
Officer, nor against any of his 
or their officers, nor against 
any person acting under his 
or their direction, for any- 
thing done or professing or 
purporting to be done under 
this Act, 


until the expiration of Hwo 
months next after notice in 
writing shall have been deli- 
vered or left at the office of 
the Magistrate or at the place 
of abode of such person, ex- 
plicitly stating the cause of ac- 
tion, and the name and place 
of abode of the intended 
plaintiff ; 


until the expiration of one 
month next after notice in 
writing shall have been deli- 
vered or left at the office of 
the Magistrate or at the place 
of abode of such person, ex- 
plicitly stating the cause of 
action, and the name and 
place of abode of the intended 
plaintiff ; 


and, unless such notice be 
proved, the Court shall find 
for the defendant ; 


and, unless such notice be 
proved, the Court shall find 
for the defendant ; 


and every such action shall 
be commenced within three 
months next after the accrual 
of the cause of action, and not 
afterwards ; 


and every such action shall 
be commenced withiu three 
months next after the accrual 
of the cause of action, and not 
afterwards ; 


^ Section 36 is in force in this form in Western Bengal. 

The only diffOTence in s. 36, as in force in Western Bengal and in 
Eastern Bengal, respectively, lies in the words printed in italics. 

* These words in italics in s. 36 were substituted, in Western Bengal, 
for the words “ one month’* by s. 15 of the Puri Lodging-house 
(Amendment) Act, 1908 (Ben. Act HI of 1908). 

• Becticm 36 is in force in this form in Eastern Bengal. 
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and, if any person to whom 
any such notice of action is 
given shall, before action 
brought, tender sufficient 
amends to the plaintiff, such 
plaintiff shall not recover. 


and, if any person to whom 
any such notice of action is 
given shall, before action 
brought, tender sufficient 
amends to the plaintiff, such 
plaintiff shall not recover. 


37. It shall be lawful for the Magistrate, with the assent Power to 
of the Health Officer, and the Civil Surgeon of the district if he by- 

be not the Health Officer, to make by-laws, and to repeal, alter 
and amend the same, subject to the confirmation hereinafter 
mentioned, 

for the management of all matters connected with the 
conservancy of the town of Puri or of any other town to 
which this Act may be extended, and 

for regulating the encampments, lodging and halting 
places of pilgrims on their journey to or from Puri or such 
other town as aforesaid, and 

for preventing the spread of epidemics amongst such 
pilgrims while at Puri or such other town as aforesaid, or on 
the journey thereto or therefrom, and 

to affix fines as penalties for the infringement of such by- 
laws : 

Provided that no by-law shall* be repugnant to any law 
in force, and that no fine for any one infringement of a by- 
law shall exceed twenty rupees, and that in case of a con- 
tinuing infringement no fine shall exceed five rupees for 
every day after notice from the Magistrate of such infringe- 
ment. 


38. No by-law or alteration of a by-law shall have effect By-laws to 
until the same shall have been approved and confirmed by the be cOTifimed 
^[Provincial Government] of Bengal and shall have been 
published for such length of time and ,in such manner as the 
^[Provincial Government] of Bengal shall order. 


39. [Provision for extending Act to Bhubaneshwar ^ 

Jajpore^ any towns or villages in Orissa used as pilgrims- 
stages, or any villages in Orissa on the line of road habitually 
traversed by pilgrims^ Rep. by the Amending Act, 1908 
a of 1903). 

40- This Act may be called the Puri Lodging-house Act, Short fitle. 
1871 . 


^ See foot-note 2 on p. 172, emtek 
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Schedule A.^ 

Application for License. 

X, , the owner of house No. 

in the town of , hereby request that 

a license may be granted to me, under the provisions of 
*Cthe Puri Lodging-house Act, 1871], for the reception of 
lodgers in my said liouse. 



declare tiiat wliat is stated in tiie above application for a 
lieense is true to the best of my information and belief, 

{Sigyicutu/re^ 


^ ScHedLule A. is referred to in s, 4, It is in force in lElaiStern 

Hengal only, liaving 'been repealed in Western Sengal by s, 4(^3) of 
the Furi Lodging-house (Amendment) Act, 1908 (Ben. Act IT T of 
1908). 

^ These words and figure were substituted for certain words 
and figures by the Bengal Bepoaling and Amending Act, 1938 
CBen. Act I of 1939). 
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Schedule 

Licemse, 

A.jB.^ , the owner of house 

-N'o. , in the town of is hereby licensed to 

receive lodgers in his said house in 

apartments thereof, subject to the provisions of ® [the Puri 
Piodging-hoase Act, 1871.] 

The Registered number of this license, upon which a» 
fee of rupees has been paid is No. 


{Signature) 

Magistrate of 


district. 


^Scliedule B is referred to in. s. 4, ante, 11/ is in force in 
Bcistem Bengal only, Having been repealed, in "Western Bengal hy 
s. 4(2) of tbe Pnri Bodging -bonse (Amendment) Act, 1908 (Ben. Act. 
in of 1908). 

^ In places in Eastern Bengal to whicb this Act/ Has been extended 
nnder tbe Puri Bodging -bouse (Extension) Act, 1879 (Ben- Act II of" 
1879), s. 3, tbe name of tbe place concerned is substituted for Puri** 
in Scb. B — see Ben. Act H of 1879, s. 3. 

® Tbese words and figure were substituted for certain words 
and figures by tbe Bengal Bepealmg and Amending Act, 1938 
(Ben. Act I of 1939). 
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{oth July 1871) 

An Act for the construction of a bridge across the river 
Hooghly between Howrah and Calcutta, 

Whereas it is expedient that a bridge should be cons- 
tructed across the river Hooghly betv een Howrah and 
Calcutta ; It is enacted as follows : — 

1 - The following words and expressions shall have the 
meanings hereby assigned to them, unless where a contrary 
intention shall appear from the context : — 

The word “ Commissioners ” shall mean the ^Commis- 
Ben Act. sioners for making improvements in the port of Calcutta^ 

in of 18^. incorporated by Act V of 1870,® passed by the Lieutenant 
Governor of Bengal in Council ; 

‘‘ Magistrate ’’ includes a Justice of the Peace for 
Calcutta and any person exercising all or any of the powers 
of a Magistrate. 

2. It shall be lawful for the ^[Provincial Government] 
of Bengal to cause a bridge to be constructed across the river 
Hooghly between Calcutta and Howrah, at such place at or 
near Armenian Ghat as ®[it] may select, and also such ways 
and approaches to such bridge as ^[it] shall deem necessary 
and to cause to be maintained such bridge and approaches 

3- The said ^[Provincial Government] shall form a scale 
of tolls, fees and charges for the use of the said bridge, and 
may from time to time vary such scale ; and such tolls, fees 
and charges shall be leviable in respect of the several matters 
mentioned in the schedule hereto annexed : 


^LiiOisLATivE Papebs. — For Statement of Objects and Eeasons, aee 
Calcutta Gazette, 1871, p. 411 ; and for Proceedings in Council, see 
ibid. Supplement, 1871, pp. 91, 106, 228, 255, 283 and 293. 

Local Extent. — ^This Act applies only to the Howrah Bridge and 
ways and approaches thereto {see s. 2), and the Howrah Railway 
Station (see ss. 4 and 9). 

This Act will be repealed on and from such date as the Provincial 
Government may, by notification, specify m this behalf — see s. 4 of 
the Howrah Bridge Act, 1926 (Ben Act IV of 1926). 

^his body is now styled “the Commissioners for the Port of Cal- 
cutta ” — see the Calcutta Port Act, 1890 (Ben. Act. Ill of 1890), s. 4. 

®Ben. Act V of 1870 has been repealed and re-enacted by the 
Calcutta Port Act, 1890 (Ben. Act III of 1890), and this reference 
should now be construed €ls a reference to the latter Act — see s. 2 (4) 
thereof* 

^hese words were substituted for the words** Lieutenant-Governor*’ 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

®This word was substituted for the word “ he” by paragraph 5 (2) 
ibid. 
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^Provided always that such toils, fees and charges shall not 
exceed the respective rates mentioned in the said schedule, 
and that it shall be lawful for the ^ [Provincial Government] 
from time to time to exempt all or any passengers, animals, 
vehicles and goods using or conveyed on the said bridge from 
payment of the tolls, fees and charges prescribed in the said 
schedule. 


Power to levy 
fees. 


Power to re- 
impose 
payment of 
the fees 
eccemptod 
imder this 
section. 


4. Towards meeting the charges incurred in the construc- 
tion and maintenance of the said bridge and approaches, the 
2[Provmcial Government] of Bengal may levy or cause to be 
levied, from the date of the opening of the said bridge for 
trajffic, the following fees on goods and passengers conveyed 
on the railway of the East Indian Railway Company into 
and from the station at Howrah, namely : — 

On every maund of goods . . 2 pie. 

On every passenger . . 3 pie. 

Provided that the said ^[Provmcial Government] may at 
any time lower the said fees, and may also exempt any goods 
or any passengers from payment of the said fees : 

^Provided also that the said ^[Provincial Government] may, 
from time to time, reimpose the payment of the fees on any 
goods or any passengers which may have been exempted from 
such payment under this section. 


Appointment 
of person to 
collect tolls 
and take 
charge. 


5. The said ^[Provincial Government] may appoint such 
person or persons as ^[it] shall think fit to collect tolls, fees 
and charges xmder this Act, and also to take charge of the 
said bridge and to superintend the traflio thereon. 


Provincial 
Government 
may make 
by-laws. 


6 , It shall be lawful for the ^[Provincial Government] 
of Bengal from time to time to make by-laws ; 

for the guidance of persons employed by him under the 
Act ; 

for the safe and convenient use of the bridge to be con- 
structed under the provisions of this Act, and approaches 
thereto ; 

for the passage of ships, boats and vessels through the said 
bridge ; 

for the mode of payment and levy of the toUs, fees and 
charges leviable under this Act ; 


^This proviso was substituted for the original proviso by s. 3 of the 
Howrah Bridge Act Amendment Act, 18S8 (Ben. Act III of 1888.) 
^See foot-note 4 on p. 191, qnte, 

*This proviso was added by s, 4 of the Howrah Bridge Act 
Apaendment Act, 1888 (Ben. Act III of 1888). 

*See foot-note 5 on p. 191, ante. 
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or otherwise for carrying out the purposes of this Act ; 
and from time to time to vary, alter or revoke any such 
by-law so made by him. 

7« No penalty for any one infringement of a by-law shall 
exceed one hundred rupees, nor in case of a continuing in- 
fringement shall any penalty exceed fifty rupees per diem 
for every day after notice of such infringement shall have been 
given by or on behalf of the said ^[Provincial Government] 
to the person guilty of such infringement. 

8« The ^[Provincial Government] of Bengal shall cause 
the said by-laws, and the tables of tolls, fees and charges 
leviable, to be printed in the English, Hindustani, Hindi and 
Bengali languages and characters, and to be hung up and kept 
hung up at the approaches to the said bridge. 

9 - It shall be lawful for the East Indian Railway Com- 
pany and the said ^[Provincial Government] to make such 
arrangement or agreement for the collection of tolls, fees and 
charges by the said Company in respect of persons, animals, 
carriages and goods crossing the said bridge to or from the 
station of the said Company at Howrah, or conveyed into 
or from the said station, as to the said Company and 
the said ^ [Provincial Government] shall seem fit, and upon 
such agreement being made the said Company shall levy the 
said tolls, fees and charges. 

10 . It shall be lawful for the said ^[Provincial Govern- 
ment] to advance for the construction of the said bridge and 
approaches thereto such sums out of the public funds as from 
time to time may be in that behalf sanctioned by the ^[Central 
Government]. 

Interest at the rate of four-and-a-half per centum per 
annum shall be charged on such sums respectively on the 
thirty-first day of M arch and on the thirtieth day of Sep- 
tember in each year from the respective dates upon which such 
sums shall have been advanced up to the date of the oi)enmg 
of the said bridge for traffic ; and all sums so charged for 
interest as aforesaid shall be deemed to be sums advanced 
within the meaning of this section. 

11 - The said ^[Provincial Government] shall cause such 
accounts as ^[it] shall think fit to be kept of all expenditure in 
or about the construction or maintenance of the said bridge 
and approaches, and the collection of such tolls, fees or charges, 
or otherwise in relation to the said bridge, and the payment of 
interest which may from time to time be payable to the 
Secretary of State for India in Coimcil, and also of the 
income derived from such tolls, fees and charges, and s h a ll 
from time to time apply the balance which shall remain o 

^See, foot-note 4 on p. 191, ante. 

^Thes© words were substituted for the words “ Grovemor Oener^ 
of India in Ck>uncil” by paragraph 4(7) of the GK)vemia©nt of India 
(Adaptation of Indian Xiaws) Order, 1987. 

^See foot -not© 5 on p. 191, arUe. 
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{Secs, 12-15,) 

such income, after defraying thereout the current expenses 
incurred in relation to such bridge, and interest as aforesaid, 
in repaying to the Secretary of State for India in Council aU 
sums which shall have been advanced from the public funds 
for the construction of the said bridge and approaches. 

12. It shaU be lawful for the said ^[Provincial Govern- 
ment] of Bengal at any time after the commencement of this 
Act, if ^[it] think fit, with the assent of the Commissioners at 
a meeting, by order published in the ^[^Official Gazette} , to 
appoint the said Commissioners to carry out the purposes of 
this Act. 

13. When and so soon as the Commissioners shall be 
so appointed, the Commissioners, subject however to the pro- 
visions hereinafter in that behalf contained, shall and may 
have and exercise aU the powers and authorities, and 
shall perform all the duties, in and by sections 5 to 8 (both 
inclusive) of this Act or any of them, or in and by section 10, 
conferred or imposed on the said ^[Provincial Government]. 

And aU property procured for the construction of the said 
bridge and the approaches thereof, and the said bridge and 
approaches, and the toUs, fees and charges thereof, and the 
right to enforce aU contracts respecting the same, shall become 
vested in the Commissioners. 

14 . All property vested in, or acquired by, the Commis- 
sioners under or by virtue of this Act, and all moneys payable 
to them under or by virtue of this Act, shall be held in trust 
for the payment of aU sums which from time to time shall be 
payable to the Secretary of State for India in Council for 
moneys advanced or applied, or to be advanced or applied by 
or on behalf of the said Secretary of State for India in Council 
for the construction of a bridge across the river Hooghly 
between Howrah and Calcutta, or otherwise under the 
provisions of this Act, and subject thereto upon trust for the 
purposes of this Act and not otherwise. 

And nothing in this Act contaiued shaU be construed so as 
to render the said Commissioners liable to make good any 
moneys payable by them under the provisions of this Act, or 
otherwise in relation to the said bridge, except out of property 
and moneys held by them in trust as aforesaid, 

15. The aggregate sum which may under the provisions 
of section, 10 of this Act become payable from the Commis- 
sioners to the said Secretary of State shaU be by them repaid 
to him in thirty equal annual instalments, the first of such 
instalments to be paid on the first day of April which shall be 
next after the completion of twelve calendar months from the 
date of the opening of the said bridge for traj0S.c, and the other 


^See foot-note 4 on p. 191, ante, 

^tSee foot-note 5 on p, 191, ante, 

®These words were substituted for the words “ Calcutta Gazette^* 
by paragraph. 4(1) of the Government of India (Adaptation of Indian 
Xiaws) Order, 1937. 
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{Secs, 16^19.) 


instalmeiita to be paid respectively on the first day of April 
in every \ ear, computing from the day fixed for the payment 
of the first ol such instalments. 


16« Interest at the rate of four-and-a-half per centum Payment of 
per annum shall be paid by the Commissioners to the said interest. 
Secretary of State upon the aggregate amount which for the 
time being may be payable to him from them upon the thirty- 
first day of March and the thirtieth day of September in each 
year, the first of such payments of interest to be calculated 
from the date of the opening of the said bridge for traffic and 
to be made on the thirty-first day of March or the thirtieth 
day of September, whichever may first happen next after the 
opening of the said bridge for traffic. 

17« Notwithstanding the provisions of section 14, it shall I*ower^ 
be lavdul for the Commissioners, if they think fit, out of any ^^^date 
moneys which may come to their hands under the provisions 
of this Act, to repay to the said Secretary of State in Council 
any sum or part thereof which for the time being may remain 
payable to him under the provisions of this A ct for principal, 
although the time fixed by the said section for the repayment 
of the same shall not have arrived : 

Provided always that no such repajmient shall be made of 
any sum less than five thousand rupees, nor of any sum not 
being a multiple of five thousand rupees, and from and after 
any such repayment no further sum as interest shall be pay- 
able to the said Secretary of State in Coxmcil in respect of the 
sum which shall have been so repaid. 

18- Whenever the half-yearly accounts to be laid before Application 
the ^[Provincial Government] of Bengal under the provisions surplus 
of this Act shall show a surplus of income over expenditure, 
such surplus or so much thereof as the said Commissioners 
shall thmk fit may be invested by the Commissioners in the 
purchase in their corporate name of Government securities, 
and the interest thereof may be accumulated and invested in 
like manner, with power to the Commissioners at any time to 
dispose of any such securities, and to apply the proceeds and 
interest thereof, with the sanction of the ^[Provincial Govern- 
ment], in or towards any of the purposes of this Act. 

The said Government securities shall be held by the said 
Commissioners in trust for the purposes of this Act and not 
otherwise. 


19- The salaried Chairman or salaried Vice-Chairman of Estimate of 
the Commissioners shall at a meeting, to be held within two ^ 

months after the Commissioners sh^ have been appointed, be’^^bmiS^ 
lay before the Commissioners a separate estimate of the ex- annually to 
penditure and income under this Act of the Commissioners 
for the period which shall be to come from the date of their 
appointment up to the first day of April then next ensuing ; 


^Se& foot-note 4 on p. 191, ^ 
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[Ben. Act IX 


and shall also at a meeting, to be held in the month of Febru- 
ary in each year, lay before the Commissioners a like estimate 
of such income and expenditure for the year commencing on 
the first day of April then next ensuing. 

Every such estimate shall be in such form as the ^[Provin- 
cial Government] of Bengal shall, by an order published in the 
^[Official Gazette}, direct - 

Provided always that such estimate shall be completed and 
printed, and a copy thereof sent by post or otherwise to each 
Commissioner, at least ten clear days prior to the meeting 
before which the estimate is to be laid. 

20 - It shall be in the discretion of the Commissioners at 
such meeting by resolution to pass or to reject, or to modify 
or alter, such estimate, and pass such estimate so modified or 
altered. 

21 - Every such estimate, when passed by the Commis- 
sioners in pursuance of the provisions of this Act, shall be 
submitted to the ^[Provincial Government] of Bengal, and it 
shall be lawful for such ^[Provincial Government] either to 
approve of such estimate or to return the same with ^[its] 
remarks thereupon, and the Commissioners shall forthwith at 
a meeting proceed to re-consider such estimate in reference to 
such remarks, and to modify or alter the same, and to re-sub- 
mit such estimates to the said ^[Provincial Government], and 
it shall not be lawful for the Commissioners to expend any 
greater sum under such estimate than shall be approved by 
the said ^[Provincial Government]. 

22 - After the repayment of all sums advanced under the 
provisions of section 10 of this Act, whenever an estimate is 
submitted or re-submitted pursuant to the next preceding 
section, if the Government securities then held by the Com- 
missioners shall have been declared by them at a meeting, 
and shaU be considered by the ^[Provincial Government] to 
form a sufficient reserve fund for the purposes of this Act, then 
the said ^[Provincial Government] shall so regulate the scale of 
fees, tolls and charges in relation to the said bridge as that the 
probable income derivable therefrom shall be no more than 
sufficient to defray the expenditure set forth in the said 
estimate. 

23 . It shall be lawful for the Commissioners, in the course 
of any year for which an estimate shall have been approved 
by the ^[Provincial Government], to cause a supplemental 
estimate for the residue of such year to be prepared and laid 
before the Commissioners at a meeting, and thereupon such 
proceedings shall be had as in and by sections 19, 20 and 21 
are directed to be had with respect to the estimate therein 
mentioned. 

^See foot-note 4 on p. 191, ante, 

*3ee foot-note 3 on p. 194, ante, 

*This word was substituted for the word “his” by paragraph 5(2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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{Secs. 24-30.) 

24. No by-law or alteration or revocation of a by-law 
made by the Commissioners shall have effect until the same 
shall have been approved by the ^[Provincial Government] of 
Bengal by an order published in the ^Official Gazette], and 
no by-law made by the Commissioner shall be approved by 
the said ^[Provincial Government] until it shall have been pub- 
lished for three weeks successively in the ^Official Gazette]: 
and, when such by law shall have been so approved, all 
Courts of Law shall take judicial notice thereof. 

25 . It shall be lawful for the ^[Provincial Government] of 
Bengal, by an order published in the ^Official Gazette], to 
revoke, annul and maJke void any by-law made by the 
Commissioners. 

26 . When and so soon as the Commissioners shall be so 
appointed as aforesaid, all the provisions contained in sections 
17, 18, 19, 21, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 
52, 53, 76, 79, 80, 88, 89, 90 and 91 of the said Act V of ISTO® 
passed by the Lieutenant Governor of Bengal in 
Council, shall apply to this Act as if the 
said sections were re-enacted herein ; and this Act 
and the said sections of the said Act shall, for the purpose of 
the construction of this Act, be read and construed together. 

27 . No suit or other proceedings shall be commenced or 
prosecuted against any person for anything done or professing 
or purporting to be done in pursuance of this Act, without 
giving to such person a month’s previous notice of the 
intended proceeding and of the cause thereof, nor after tender 
of sufficient amends, nor after the expiration of three months 
from the accrual of the cause of suit or other proceeding. 

28 . No person shall be entitled to any compensation for 
any loss or injury which he may sustain by reason of any 
obstruction to the navigation of the said river which may be 
caused by the said bridge, or by anything done in the 
construction thereof. 

29 - Any person who shall wilfully evade, or attempt to 
evade, payment of any toll, fee or charge payable under this 
Act, shall be liable to a fme which may extend to fifty rupees, 
or to imprisonment, simple or rigorous, which may extend to 
fourteen days, or to both. 

30 . Any person committing any offence against the 
provisions of &e last section may be arrested by any officer to 
be by the ^[Provincial Government], the Commissioners or the 
said Railway Company thereunto appointed, and by such 
officer or any person by him thereimto authorized, or by any 
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^See foot-note 4 on p. 191, ante. 

^See foot-note 3 on p. 194, ante. 

®Ben. Act V of 1870 has been repealed and re-enacted by the Cal- 
cutta Port Act, 1890 (Ben. Act III of 1890), and these references 
should now be Constru^ as reference to the correspondmg p<Mrtioiis 
of the latter Act — see s. 2 (4) thereof. 
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(Secs, 31-33 — Schedule,) 

officer of police, and forthwith conveyed before some Magis- 
trate having jurisdiction in the place in which such offence 
shall have been committed, or to the nearest police-station 
within the said jurisdiction. 

31 . Whenever such person shall be brought before a 
Magistrate, such Magistrate may forthwith hear and determine 
the charge of such offence. 

32. Whenever such person shall be taken to a police- 
station, the officer in charge of such station shall, as soon as 
conveniently may be, cause him to be conveyed before some 
Magistrate having jurisdiction in the matter. 

33. This Act may be called the Hovurah Bridge Act, 1871 . 


Schedule. 


(Referred to in section 3.) 


Maximum amount of tolls, fees and chaboes. 

Bs. 

For every foot-passenger with or without load 0 


For every horse . . . . 0 

For every pony, mule or ass . . . . 0 

For every buffalo • . . • 0 

For every cow, ox or bull . . . . 0 

For every calf, sheep, goat or pig . . 0 

Or per score . . . . . . 0 

For every two-wheeled vehicle without 
springs . . . . . . 0 


For every two-wheeled vehicle carrying 
goods or animals or passengers . . 0 

For every two- wheeled vehicle with springs • . 0 

For every four-wheeled vehicle without 
springs . . 0 

For every four-wheeled vehicle carrying 
goods or animals or passengers . . 0 

For every four-wheeled vehicle with springs 
other than a second or third class hackney- 
carriage . . . . . . 0 


For every maund of goods conveyed over the 
bridge on a tramway or railway . . 0 

For every empty truck using a tramway or 
railway .. .. 0 

For every locomotive steam-engine . * 1 


a. p. 

0 3 

1 0 
0 6 
1 0 
0 6 

0 3 
3 0 

1 0 

3 0 
2 0 

2 0 

4 0 


4 0 

0 4 

4 0 
0 0 ^ 
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Schedule — concLd, 

Rs. 

Animals drawing any of the above vehicles 
to be charged in addition to the charge on 
the vehicle. 

-For every second class hackney-carriage . . O 
Ditto ditto carrying goods or passengers O 
For every third class hackney-carriage . . O 

Ditto ditto canying-goods or passengers O 
For every palanquin and bearers . . O 


a. p. 


1 0 
3 0 

1 O 

2 O 
2 0 


J-4L 




Bengal Act IV of 1873. 


(The Bengal Births and Deaths Registration Act, 1873.)^ 

{2nd July 1873,) 

An Act for Registering Births and Deaths, 


Whereas it is expedient to provide the means for a 
complete register of births and deaths ; 

It is hereby enacted as follows : — 

1. The -[Provincial Government] may at any time, by 
a notification published in the \Official Gazette], direct that 
all births and deaths, or all births, or all deaths, occurring 
within the limits of any area after a certain date to be named 
in such notification shall be registered, and for that purpose 
may define the limits of such area. 

From and after such date this Act shall apply to the 
whole of the area so defined. 

2. The Magistrate of the district may, for the pur- 
pose of such registration, divide any such area into such 
and so many districts as he may think fit, and may appoint 
one or more persons to be registrars of births or of deaths, 
or of births and deaths, 'within such district, and may at 
any time for sufficient reason dismiss any such registrar 
and may fill up any vacancy in the office of registrar. 

The Magistrate shall cause to be published a list con- 
taining the name and place of office of every registrar in 
the area, and specifying the hours of the day during which 
such registrar shall attend at his office for the purpose of 
registration. 

3» Every registrar shall have an office within the dis- 
trict of w'hich he is appointed registrar, and shall cause 
his name, with the addition of registrar of births (or of deaths, 
or of births and deaths according to his appointment) for 
the district for which he is so appointed, and notice of the 
hours during which he will attend for the purpose of regis- 
tration, to be affixed in some conspicuous place on or near 
the outer door of his office. 


Preamble, 
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^Shoi£T Title. — T his short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent. — Since this Aci contains no local extent clause, 
it must be taken to have been intended to extend to the whole of 
the former Province of Bengal ; but it applies only to areas specially 
notified under s. 1. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hi.Tl -tracts Regulation, 1900 (I of 1900), s. 4(2). 

2 TTiese words were substituted for the words “ Lieutenant-Gover- 
nor ” by paragraph 4(i) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

^These words were substituted for the words “ Calcutta Gazette 
ihid. 
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{Bees, 4-7.) 

4 . The Magistrate shall cause to be prepared a sufid- 
cient number of register-books for making entries of all 
births or deaths or both, according to such forms as the 
^[Provincial Government] may from time to time sanction ; 
and the pages of such books shall be numbered progres- 
sivelv from the beginning to the end ; and every place of 
entrv shall be also numbered progressively from the be- 
ginning to the end of the book, and every entry sbaU be 
divided from the following entry by a bne. 

5. Every registrar shall inform himself carefully of every 
birth, or of every death, or of both, according to bis appoint- 
ment, which shall happen in bis district, and shall register, 
as soon as conveniently may be after the event, without fee 
or reward, the particulars required to be registered, according 
to the forms mentioned in the last preceding section, touching 
every such birth or every such death, as the case may be, 
which shall not have been already registered. 

6 . Every chaukidar or other village-watchman in any 
area to which this Act shall apply, or, where there is no 
chaukidar or other village-watchman, such person as the 
Magistrate may appoint, shall be required to report every birth 
or death occurring within his beat to such registrar and at 
such periods as the Magistrate may direct. 

He shall obtain in writing, if possible, and if it is impossible 
for him to obtain in writing he shall obtain verbally, from any 
person who is bound to give information of the birth or death 
all particulars which are required to be known and registered 
and he shall report such particulars to the registrar. 

Any chaukidar or other village -watchman or other person 
so appointed who wilfully or negligently refuses or omits to 
produce such writing, if any, or to report such birth or death, 
shall be punishable at the discretion of the Magistrate with fine 
which may extend to two rupees. 

7. The father or mother of every child born within such 
area, or in case of the death, illness, absence or inability of 
the father and mother, the midwife assisting at the birth of 
such child, shall, within eight days next after the day of every 
such birth, give information, either personally or in writing, 
to the registrar of the district, or by means of the chaukidar 
or other village- watchman, or other person as provided in the 
last preceding section, according to the best of his or her 
knowledge and belief, of the several particulars hereby required 
to be known and registered touching the birth of such child. 

Any person who refuses or neglects to give any information 
which it is his duty to give under this section, shall be punish- 
able at the discretion of the Magistrate with fine which may 
extend to five rupees ; 


'foot-note 2 on p. 201, ante. 
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(Secs. S-ll.) 

Provided that not more than one person shall be punishable 
at the discretion of the Magistrate for such refusal or neglect 
to give information. 


8. The nearest male relative of the deceased present at 
the death, or in attendance during the last illness of any person 
dying, ^^dthin such area, or in the absence of any such relative, 
the occupier of the house, or, if the occupier be the person who 
shall have died, some male inmate of the house in ’w hich such 
deaths shall have happened, shall, 'within eight days next after 
the day of such death, give information either personally or in 
writing to the registrar of the district, or by means of the 
chaukidar or other 'viQage-watchman or other person as 
provided in section 6, according to the best of his knowledge 
and belief, of the several particulars hereb}^ required to be 
known and registered touching the death of such person : 

Prcvided that no person shall be bound to give the name 
of any female relative. 

Any person who refuses or neglects to give any information, 
which it is his duty to give under this section, shall be punish- 
able at the discretion of the Magistrate with fine which may 
extend to five rupees : 

Provided that not more than one person shall be punish- 
able for such refusal or neglect to give information. 

9 - Any registrar who refuses or neglects to register any 
birth or death occurring -within his district, which he is bound 
to register, -within a reasonable time after he shall have been 
duly informed thereof, or demands or accepts any fee or reward 
or other gratification as a consideration for maldng such regis- 
try, shall be punishable at the discretion of the Magistrate -with 
fine which may extend to fifty rupees for each such refusal or 
neglect. 


10 . Whoever -wilfully makes or causes to be made, for 
the purpose of being inserted in any register of births or deaths, 
any false statement touching any of the particulars required to 
be kno-wn and registered, shall be punishable at the discre- 
tion of the Magistrate -with a fine not exceeding fifty rupees. 
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11 . In any place to which ^[the Bengal Municipal Act, 
1932,] shall have been extended, the Municipal Commissioners 
may, if at a meeting specially convened for considering 
such question they shall so determine, arrange for keeping a 
register of all births or of all deaths or of all births and deaths, 
occurring -wdthin the municipality. 


^These words and figure were substituted for the words “ the 
District Municipal Improvement Act by the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939), 
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{Sec. 12.) 

On and after a date to be fixed at such meeting, the 
Commissioners shall in such case be authorized to provide 
out of the municipal fund for the employment of a suffi- 
cient number of registrars, and for the expenditure necessary 
for the maintenance of such registers, and shall exercise 
all the powers of a Magistrate under this Act ; and all the 
provisions of this Act shall be deemed to apply to such place. 


Magistrate 
may depute 
subordinate 
Magistrate to 
discharge his 
functions. 


12. The Magistrate of a district may depute any subor- 
dinate Magistrate to exercise the powers and to perform 
the duties vested in the Magistrate by this Act, within such 
district or any part thereof. 



Bengal Act VI of 1873, 


(The Bengal Embankment Act, 1873}.^ 

\TTie. whole of the Act, except sections 12, 13, 21 {proviso) 
<inA, 26 to 29 and Schedule B to E , has since been repealed by 
the Bengal Embanhment Act, 1882 {Ben. Act II of 1882). For 
the sections not repealed — see s. 2 and Sch. I to the Bengal 
Embanhment Act, 1882 {Ben. Act II of 1882).] 


{2Ath December 1873.) 


^^LEaisXiATivEJ Papers. — F or Statement of Objects and. Reasons 
see Galcfuttcb Qa^ette^ 1871, p. 73 ; for Report of Select Comaaaittee, see 
ibid^ 1873, Pt. IV, p. 257 ; and for Proceedings in Council, see ibid, 
1870, Supplement, pp. 790, 829 and 835 ; ibid, 1871, Supplement, pp. 25^ 
265, 353 and 797 ; ibid, 1873, Supplement, pp. 68, 113, 197, 248, 375, 
382, 632, 1265, 1300 and 1588. 

XiOOAii JEsixent. — ^TM s Act was declared by section 1 to extend 
to tbe wh-ole of the former Province of Bengal except Orissa and the 
Sunderbans but tbe unrepealed portion of tbe Act (as printed bere) 
witb tbe exception of Scbedtde EJ bas since been extended to tbe Sun der- 
bans by tbe Bengal Embankment (Sunderbans) Act, 1915 (Ben, Act IV 
of 1915), s. 2(1). 

Tbe application of tbe Act is barred in tbe Cbittagong Hall-tracts 
by tbe Chittagong Hill-tracts Regulation, 1900 ( 1 of 1900), s. 4 (2). 

Tbe sections here printed are in force in tbe whole of tbe present 
Province of Bengal, except tbe Chittagong Hall- tracts. 
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{Schedule B.) 


Schedule B. 


{Bef erred to in section 12,) 

Notice is hereby given that, under the provisions of section 11^ of the Bengal 
Embankment Act, 1873, the land hereunder specified has been taken up, and 
notice thereof has been given to the Collector of 


1 , 

2 

3 

Pargana in wMch land 
is situated. 

Name of village in which 
land is situated. 

Approximate boundaries 
and area of land. 


The 


day of 


A.B,, 
Collector of 


^Section 11 of this Act was repealed by the Sensal iBznbazikxaezit Act, 1882 (Ben,. 
Act n of 1882), s. 2. 
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[Schedule C,) 


Schedule C. 


(Bef erred to in section 26.) 

All persons interested are required to take notice that under the provisions 
of section 11^ of the Bengal Embankment Act, 1873, the Collector of has 
taken possession on account of the Government of {here state particulars 

of the land taken), and that claims to compensation for all interests in such land 
must be made to the Collector. All persons having any such claims are 
therefore required to appear personally or by agent on day of 

at 3 and to state the nature of their respective interests in such land 

and the amount and particulars of their claims to compensation for such 
interests. 

The day of 


A.B., 
Collector of 


^Section 11 of this Act was repealed by the Bengal Embankment Act, 1882 {Ben.. 
Act II of 1882), s. 2. 
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(Schedule D.) 

Schedule D.^ 

(Referred to in sections 34, 35 and 40.)^ 


No. 1. 

Right Emhayikment on the Shilai River from Ishangar to Kola. 

(Excluded by Notification No. 338, dated the 19th December, 1893, pub^ 
lished in Calcutta Gazette, 1893, Pt. I, p. 1072.) 


No. 2. 


Right Embankment on the Shilai River f7'om Ghota Rupram to Naruya. 

(Excluded by Notification No. 338, dated the 19th December 1893, publish- 
ed in Calcutta Gazette, 1893, Pt. I, p. 1072.) 


No. 3. 

Right Embankment on the Shilai River from Srirampur to Ganchia. 

(Excluded by Notification No. 5-1., dated the 19th April, 1927, published in 
the Calcutta Gazette, 1927, Pt. I, p. 877.) 


No. 4. 

Left Embankment of the Shilai River from Karshi to Kalukadi. 

(Excluded by Notification No. 338, dated the 19th December, 1893, published 
in Calcutta Gazette, 1893, Pt. I,p. 1072.) 


^Section 43 of the Bengal Embankment Act, 1882, authorizes the inclusion of other 
embankments or water-courses in this schedule and the exclusion of embankments or water 
courses therefrom. The schedule has been amended in accordance with the several noti- 
fications and orders which have been issued under these powers up to the 1st June, 1938. 

^Sections 34, 35 and 40 of this Act, were repealed by s. 2 of the Beniacal Embankment Act. 
1882 (Ben. Act II of 1882). © 

Section 4 of the Bengal Embankment Act, 1882, declares that the embankments 
mentioned in this schedule shall be held on behalf of the Government. 

^ction 42 of the Bengal Embankment Act, 1882, declares that sections 47, et. seq- 
of Part % I of that Act shall not apply to any embankments for the time being included in 
'this schedule, except in certain cases, and also declares that all sums payable in respect of 
works or repairs executed in or in relation to such embankments shall, with certain 
^exceptions, be paid by the Government. 


The Bengal Embankment Act^ 1873. 


209 


of 1873.] 


{Schedule D.) 


Xo. 5. 

Left Emhankmeiit of the Shilai Biver from Baghpota to Badliachak. 

This is a continuous line of embankment on the left bank of the Shilai 
river, 20 miles 680 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of Baghpota of par g ana Chandkrakona, 
and terminates at a masonry -pillar in the village of Radhachak of pargana 
Barada. 

{The portion of this Embankment 12 miles ui length from O to 12tTi mile 
stones was excluded from this schedule by Xotificatioji Xo. 5-1., dated the 19th 
April, 1927, published in the Calcutta Gazette, 1927, Pt. I., p. 877.) 

The portion of this Embankment from 12th mile to 20th mile 680 feet was 
excluded by Notification Xo. 10- 1., dated the 23rd February 1931, published in 
the Calcutta Gazette, 1931, Pt, I, p. 258.) 


Xo. 6. 

Lep Embankment of the T>wa7'keshv'ar and Sankra Bivers. 

{Excluded by Notification Xo. 22-1., dated the 17th Xovember 1930, 
published in the Calcutta Gazette, Pt. I, p. 1860). 


Xo. 7. 

Bight Embankment of the Dtvarkeshwar and Jhumi Bivers, 

This is a continuous line of embankment on the right bank of the Dwarkesh- 
war and Jhumi rivers, 6 miles 3,200 feet, more or less, in length. It com- 
mences at a masonry-pillar fixed in the ground in the village of Digdi of 
pargana Bayda, and terminates at a masonry-pillar in the village of Soi of 
pargana Barada. 


Xo. 8. 

Lep Embankment on the Bahshi Khal. 

This is a continuous line of embankment on the left bank of the Bakshi 
hhal, 6 miles 4,330 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of Bakshi of pargana Khariji MandaJghat, 
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and near the junction of the Rupnarain river and Bakshi khal, and terminates 
at a masonry -pillar in the village of Gaighati in the said pargana where the- 
Gaighati khod leaves the Damodar. 


No. 9. 

Eight Embankment on the Rupnarain River, 

This is a continuous line of embankment on the right bank of the river- 
Rupnarain, 29 miles 2,373 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground, distant 57 feet south-east by compass 
from the Maehnan masonry-sluice on the right bank of the Durbachati khal, 
in the village of Machnan of paigana Mandalghat, and terminates at a 
masonry-pillar at the zero mile-post on the bank of the Tidal Canal, Reach I, 
This mile-post bears 500 feet south-west by compass from the Canal toll-house, 
in the village of Kamalpur of pargana Mahishadal. 

{The following Notification has been published with respect to this embank-- 
ment : — 

Notification No. 224, dated the 11th November, 1902, published in the 
Calcutta Gazette, 1902, Pt. I, p. 1488. 

In modification of the description of the right embankment on the Rupnarain 
river, being No. 9 in Schedule D of Act VI {B.C.) of 1873, the following i^ 
published for general information : — 

No. 9. 

Right Embankment on the Rupnarain Rwer. 

This is a continuous line of embankment on the right bank of the river Rup-- 
nataln, 29 yniles 2,373 feet, more or less, in length. It commences at a masonry- 
pillai fixed in the ground, distant 57 feet south-east by compass from the Jassur 
masonry -sluice on the right bank of the Durbachati khal, in the village of Salika 
of pargana Mandalghat, and terminates at a masonry -pillar on the bank of 
the Banka khal. This masonry -pillar is 240 feet north of the Pile Bridge 
over the Banka khal, in the village of Kamalpur in pargana Mahishadal. 

Note — 26 miles 894 feet are maintained by the Public Works Department^ 
and the remaining 3 miles 1,479 feet, being portion of the embankment through 
Tamluk, are in charge of the Municipality and the District Boards) 


No. 10. 

Right Embankment on the Payratungi Khal, 

This is a continuous line of embankment on the right bank of the Payrdi- 
tungi khal, 4,410 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of Paj^rdtungi of pargana Tamluk, 
on the Rupnarain embankment, right bank, and terminates at a masonry- 
pillar distant 187 feet west of a temple on the Tamluk Road, in the village 
of Barapadubasan in the said pargana. 
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Xo. 11. 

Left Embankment on the Payratungi KhaJ, 

This is a continuous line of embankment on the left bank of the Payra- 
tungi khal, 4,370 feet, more or less, in length. It commences at a masonry- 
pillar in the ground in the village of Payratungi of pargana Tamluk, and on 
the Rupnarain embankment, right bank, and terminates at a masonr\--pillar 
.in the village of Barapadubasan in the said pargana. 


No. 12. 

Right Embankment on the Gangakhali Khah 

This is a continuous line of embankment on the right bank of the Ganga- 
khaU khal^ 3 miles 3,430 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground in the village of Sudhapur of pargana 
Tamluk, on the Rupnarain embankment, right bank, and terminates at a 
masonry pillar distant 675 feet east of the Raghunathpur masonry-sluice in 
'the village of Sayadpur in the said pargana. 


No. 13. 

Left Embankment on the Gangakhali Khal. 

This is a continuous line of embankment on the left bank of the Ganga- 
khali khal^ 3 miles 1,670 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground in the village of Mahishda of pargana 
Tamluk, on the Rupnarain embankment, right bank, and terminates at a 
masonry-pillar, distant 170 feet north-east of the Raghunathpur masonry- 
sluice on the right bank of the Gangakhali khal^ in the ^dTiage of Raghunath- 
pur in the said pargana. 


No. 14. 

Right Embankment on the Shuadighi Khah 

This is a continuous line of embankment on the right bank of the Shua- 
'dighi khal, 2 miles 3,990 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground in the village of Shuadighi of pargana 
Tamluk, on the Rupnarain embankment, right bank, and terminates at a 
anasonry-piUar in the village of Jashomantapur in the said pargana. 


No. 15. 

Left Embankment on the Shuadighi Khal. 

This is a continuous line of embankment on the leffe bank of the Shuadighi 
Tchal^ 2 miles 1,690 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of Shuadighi of pargana Ta mluk , 
on the Rupnarain embankment, right bank, and terminate at a masonry- 
pillar in the vJHage lof Hogla in the said pargana. 
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No. 16. 

Might Embankment on the Durbachati Khal. 

This is a continuous line of embankment on the right bank of the Durba- 
chati khal, 1 mile 3,510 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground at a distance of 550 feet north-north-east 
of the Bhudaha Factory Chimney in the village of Bhudaha of pargana 
Mandalghat, and terminates at a masonry-pillar distant 57 feet south-east 
of the Machnan masonry-sluice in the village of Machnan in the said 
pargana. 

(The folloicing Notificatio7i has been published with respect to this embank- 
ment : — 

Xotificatio 7 i Xo. 223, dated the 11th November, 1902, published in the 
Calcutta Gazette, 1902, Pt. I, p. 1488. 

In modification of the description and length of the right e^nbankment on 
the Durbachati khal, being No. 16 in schedule D of Act VI (B. C.) of 1873, 
the following is published for general information : — 

No. 16. 

Right Embankment on the Durbachati Khal, 

This is a continuous line of onbankment on the right bank of the Durban 
chati khal, 2 miles 960 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground at a distance of 550 feet north-north-east of the 
Bhudaha Factory Chimney in the village of Bhudaha of pargana Mandalghat, 
and terminates at a masonry -pillar, distant 57 feet south-east of the J assur 
masonry -sluice in the village of Salika in the said pargana.) 


No. 17. 

Mohamkhali Circuit Embankment, 

This is a circuit embankment 28 miles 3,258 feet, more or less, in length. 
It commences at a masonry-piQar fixed in the village of Kultikri where the 
Mohankhali river runs into the Rupnarain river, and passing along the right 
bank of the Mohankhali river through the villages of Jothghanashyd^m, 
Sitapur Manuyd, to Basantapur, where the Mohankhali and Durbachati rivers 
bifurcate, thence skirting the left bank of the Durbachati river it passes through 
the villages of Shdpur, Basaripur, and Brahmagriha to Kachda, thence 
skirting the Rupnarain, right bank, it passes through the village Dudhkomra 
and Bagchena, and terminates at the masonry-piUar aforesaid. 


No. 18. 

Pannah Circuit Embankment. 

{Excluded by Notification No. 5-1, dated the 19th April, 1927, published 
in the Calcutta Gazette, 1927, Pt, I, p. 877.) 
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Xo. 19. 

Ghaial Circuit Embankment. 

This is a circuit embankment iO miles 1,850 feet, more or less, in length- 
It commences at a masonry-pillar built in the ground on the left bank of the 
Shilai river at its bifurcation vdth the Argara river, and passing along the 
left bank of the Shilai river and through the villages of Shrirampur, Basudeb- 
pur and Sinhapur, it skirts the right bank of the Argara klial through the 
villages of Ramchandrapur, Raghunathchak, and others, and terminates 
at the masonry-pillar aforesaid. 

(The following portion of this Embankmeyif was excluded frmn this schedule 
by Notification No. 6-1, dated the 19th April, 1927, published in the Calcutta 
Gazette, 1927, Pt. I, p. 877, namely : — 

A portion of this Embankment 7^ miles in length from 0^ to 8^ miles. 

The following poHion was excluded from this schedule by Notificatiofz 
No. 2-1, dated the 6th January, 1931, published in the Calcutta Gazette, 1931,. 
Pt. I, p. 67, namely : — 

A portion of this Embankment f tom 8^ nule post to 1,600 feet beyond the 
10th mile in the district of 2Iidnapore.) 


Xo. 20. 

Shekpur Circuit Embankment. 

This is a circuit embankment, 18 miles 5,108 feet, more or less, in length- 
It commences at a masonry-pillar built in the ground at the bifiircation of 
the river Sakra and Jhumi in the village of Shekpur of pargana Bayda, and 
passing along the left bank of the Jhumi river through the villages of 
Shrimantapur. Anandapur and Thakrunchak, thence along the right bank 
of the Sankra river through the villages of Narasinhachak, Kulat, Gujrat 
and others, terminates at the aforesaid masonry-pillar. 

(The portion of this embanktnenf fy'om mile post 6th to mile post 14th was 
excluded from this schedule by Notification No. 12-1, dated the 7th March, 
1931, published in the Calcutta Gazette, 1931, Pt. I, p. 306.) 


Xo. 21. 

Khasbar Circuit Embankment. 

(Excluded by Notification No. 12-1, dated t)ie 7th March, 1931, published 
in the Calcutta Gazette, 1931, Pt. I, p. 306.) 
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No. 22. 

Chelny a Circuit E7nbankment, 

This is a circuit embankment 45 miles 1,420 feet, more or less, in length. 
It commences at a masonry-pillar built in the ground at the junction of the 
Bupnarain river and Mohankali khal in the village of Mahishghata, pargana 
Khariji Mandalghat and passing along the left bank of the Mohankhali khal 
^through the villages of Dakhidbar, Gaurichak, Govindanagar and Basanta- 
pur, thence along the left bank of the Kansai river through the villages of 
Kola, Maheshpur, Gokulnagar and Islampur, thence along the right bank 
tof the 8hilai river through the villages of Surathpur, Baghunathpur 
and Konnagar, to the junction of the Shilai and Bupnardin 
Tivers at Pratappur, and thence along the right bank of the Bupnarain 
river through the villages of Harishpur, Jalkarndram, Bdnichak and 
Gopiganja, it terminates at the aforesaid masonry-pillar. 

{The portion of this Embankment from mile 43 feet 641 to mile 43 feet 1,649^ 
0 mile lfl08 feet in length was excluded by Notification No. 14-1., dated the 
7th December, 1933, published in the Calcutta Gazette, 1933, Pt. I, p. 1856.) 


No. 23. 

Dvjshwaspur Circuit Embankment. 

This is a circuit embankment 18 miles 2,350 feet, more or less, in length. 
It commences at a masonry-pOlar built in the ground on the right bank of the 
Kdnsai river^ distant 704 feet and bearing 20° from the Dushwaspur sluice 
in the village of Dushwaspur of pargana Chetuya, and passing along the right 
bank of the Kansai river through the villages of Nabindaspur, Kunjapur, 
Maheshpur, Telandi and Brikshabdnpur, thence passing along the left bank 
of the Petuya khal through the villages of Fatehpur, Gadaipur and Dhdn- 
khola, it terminates at another masonry-pillar in the village of Krittibaspur, 
pargana Chetuya. 


No. 24. 

Narajol Embankment. 

This is an embankment 7 miles 1,736 feet, more or less, in length. It 
commences at a masonry-pillar built in the ground on the left bank of the 
Kansai river in the village of Samdt, pargana Chetuya, and passing along 
the left bank of the Kansai river to the village of Madanmohanpur, and thence 
along the right bank of the Shilai river through the village of Bamadevpur, 
it terminates at another masonry-pillar in the village of Chandikhali, pargana 
Chetuya. 

{The portion of this embankment from 3 miles 0 foot to 7 miles 1,735 feet 
was excluded from this schedule by Notification No. 43-1., dated the 25th 
November, 1929, published in the Calcutta Gazette, 1929, Pt. I, p. 2111.) 

{The portion of this embankment from 0 to 3 miles was excluded from this 
schedule by Notification No.* ll-I., dated tJbe 3rd March, 1931, published in 
the Calcutta Gazette, 1931, Pt. I, p. 305.) 
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Xo. 25. 


BrindavancTiah Embankment, 

This is an embankment 2 miles 800 feet, more or less, in length. It 
commences at a masonry-pillar built in the ground in the village of Brinda- 
vanchak, pargana Elhariji Mandalghat, and running along the right bank of 
the Durbachati khal, terminates at another masonry-pillar in the same village. 


Xo. 26. 

Dhangadiya Embankment, 

{Excluded by Notification, dated the 2MJi November, 1887^ published in 
the Calcutta Gazette, 1887, Ft. I, p, 961.) 


Xo. 27. 

Bight Embankment on the Ajai River, 

This is a continuous line of embankment on the right bank of the Ajai 
river, 7 miles 3,980 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of Gaurbazdr of pargana Shergad, 
and terminates at a masonry-pillar at the junction of the Tumni khal with the 
Ajai river in the village of Kajladihi of pargana Shanpahadi. 

( The portion of this embankment from the sixth mile post up to its end near 
the Tumni khal was excluded from this schedule by Notification No, 4-1., 
dated the 14th May, 1928, published in the Calcutta Gazette, 1928, Ft, Z, 

p. lies.) 


Xo. 28. 

Bight Embankment on the Ajai River, 

This is a continuous line of embankment on the right bank of the Aja^ 
river, 4 miles, more or less, in length. It commences at a masonry-pillar 
fixed in the ground near a masonry-sluice near the junction of the Tumni 
and Balpahadi khals in the vOlage of Vishnupur of pargana Shanpdhadi, 
and terminates at the masonry-pillar in the village of Arjunbani in the said 
pargana, 

15 
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No. 29. 

Eight Embankment on the Ajai River, 

This is a continuous line of embankment on the right bank of the Ajai 
river, 11 miles, more or less, in length. It commences at a masonry-pillar 
fixed' in the ground in the village of Satkoniya, parga7ia Shanpahadi, and 
terminates at a mabonry-pillar in the village of Sagarposta of pargana Gopi- 
bhum. 


No. 30. 

Left Embankment on the Ajai River. 

(Excluded by Notification No, 18-1., dated the 26th September, 1930, 
published in the Calcutta Gazette, 1930, Pt. I, p. 1604.) 


No. 31. 

Right Embankment on the Damodar River. 

(Excluded by Bengal Governments Order No. 674-1., dated the 17th April, 
1891.) 


No. 32. 

Left Embankment on the Damodar River. 

This is a continuous line of embankment on the left bank of the Damodar 
river, 107 miles, more or less, in length. It commences at a masonry-pillar 
fixed in the ground in the village of Shiliya, pargana Champanagar, and 
terminates at a masonry-pillar in the village of Alipore of pargana Mandal- 
ghat. 

The following Notifications have been published with respect to this 
Embankment — 

Notification No. 17-1., dated the 22nd July, 1937, published in the Calcutta 
Gazette, 1937 , Pt. I, p, 1983. 

Whereas on enquiry made by the Collector of Burdwan it has been found 
that it is unnecessary in the public interest to retain the portion of the forward 
line of the Damodar Left Embankment, Schedule “D No. 32, more or less 
8,520 feet in length, commencing from 40 feet beyond 7 mile post and terminat- 
ing in 3,660 feet beyond 7 mile post in village Sonda, police-station Qalsi, 
district Burdwan, in Schedule D to the Bengal Embankment Act, 1873 (Bengal 
Act YI of 1873), the Governor is pleased, in exercise of the powers conferred by 
the first clause of section 43 of the Bengal Embankment Act, 1882 (Bengal 
Act II of 1882), to direct that the said portion of the embankment shall no longer 
be included in the said schedule. 



The Bengal Embankment Act, 1873, 


217 


of 1873.] 


(/Schedule D.) 

2. The Bengal Government notification No, Il-I, dated the 29th May 1937, 
is hereby cancelled. 

Xotificaiion Xo. 20-1, dated the 30th July, 1937, published in the Calcutta 
Gazette, 1937, Ft. 1. p. 2087. 

Whereas on enquiry made by the Collector of Burdwaii it has been found 
that, in consequence of the con^rtuction of a retired eynbankment on the left of the 
river Damodar behind the forward embankment in village Serangpur it is 
unnecessary in the public interests to retain the portion of the Eerangpur forward 
line of Embankment Schedule D Xo. 32 commencing from mile 35-4,490 
feet and terminating at mile 37-1,640 feet occupying settlement plots Xo. 217, 
1003, 1010 in village Serangpur, thana Jamalpur, in the distinct of Burdvxin, 
in the Schedule D to the Bengal Embankment Act, 1873 {Bengal Act VI of 
1873), the Governor is pleased, in exercise of the powers conferred by the first 
clause of section 43 of the Bengal Embankment Act, 1882 {Bengal Act II of 
1882), to direct that the said portion of the embankment shall no longer he 
included in the said schedxde. 


Xo. 32A. 


Left Bank of Damodar River. 

This is a continuous embankment about 8 miles, more or less, in length. It 
commences at a masonry-pillar in the main embankment at its bifurcation 
therewith in the village of Chanchai, and forms nearly a chord line with the 
edge of the river Damodar, forming part of the Mymaree Road in the village 
of Kusbah, and terminates at a masonry-pillar in the village of Joyrampur, 
north-east of Kalnah, where it again joins the main line of embankment. 

{No. 32A, was included in this schedule by Notification No. 315, dated 
the 16th August, 1875, published in the Calcutta Gazette, 1875, Ft. I, page 
1073.) 


No. 33. 

Right Embankment on the Damodar River. 

{Excluded by Bengal Government's Order No. 674-1., dated the 17th Aprils 
1891.) 


No. 84. 

Right Embankment on the Damodar River. 

{Excluded by Bengal Government's Order No. 674-1., dated the 17th Aprils 
1891.) 
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No. 35. 

Right Embankment on the Damodar River. 

Excluded by Bengal Government's Order No. 674-1., dated the 17th Ajpril, 
1891.) 


No. 36. 

Right Embankment on the Damodar River. 

This is a continuous line of embankment on the right bank of the 
Damodar river, 18 miles, more or less, in length. It commences at a 
masonry-pillar fixed in the ground in the village of Wazirpur, pargana 
Haveli, and terminates at a masonry-pillar in the village of Dihi Barsat of 
pargana Barsat. 


No. 37. 

Right Embankment on the Damodar River. 

This is a continuous line of embankment on the right bank of the Damodar 
river, 29 miles 3,560 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground at the junction of the Gdighati khal with the Damodar 
river in the village of Gaighdti, pargana Arsd, and terminates at a masonry- 
pillar at the junction on the Rupnarain and Hooghly rivers at the thirty- 
second mile-post on the Rupnarain left embankment in the village of Magra- 
pdthar of pargana Mandalghat. 


No. 38. 

Left Embankment on the Rupnarain River. 

This fa a continuous line of embankment on the left bank of the river 
Rupnarain, 31 miles 3,762 feet, more or less, in length. It commences at a 
masonry-prnar fixed m the ground at the junction of the Rupnarain river 
and the Bakshi khal in the village of Bakshi, pargana Mandalghdt, and ter- 
minates at a masonry-pillar at the junction of the Hooghly and Rupnarain 
rivers at the thirty-second mile post of the Rupnarain embankment in the 
village of Magrapath^r, pargana Mandalghdt. 
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Xo. 39. 

This is a continuous line of embankment, 41 miles and 155 feet, more or 
less, in length. It commences at a masonry-pillar built in the ground in the 
village of Khodalgobra, pargana Virakul, and, running generally parallel 
with the coast -line of the Bay of Bengal, terminates at a masonry-pillar on 
the Kdnthi and KJiejri Road on the right bank of the Rasulpur river in the 
village of Shyamchak, pargana Kaodamal. 


Xo. 40. 

This is a continuous line of embankment, 30 miles, more or less, in length. 
It commences at a masonry-pillar built in the ground on the Kanthi and Khejii 
Road on the right bank of the Rasulpur river in the village of Shyamchak, 
pargana Kaodamal, and running along the right bank of the Rasulpur river 
as far as the Kanthi and Tamluk Road, and thence along the right bank of the 
Shrip^i river, terminates at a masonry-pillar in the village of Atlagadi, pargana 
Majnamuta. 

{The following portion of this embankment was excluded from this schedule 
by Notification No. 198, dated the 14th June, 1887, published in the Calcutta 
Gazette, 1887, Pt. I., p. 527, namely : — 

A portion, 23 miles and 4,066 feet in length, commencing from the pillar 
in the village of Atlagori and ending at a pillar on the right bank of the Rasulpur 
river in the village of Dandaparellia, pargana Bahirimutta.) 


Xo. 41- 

This is a circuit embankment on the right bank of the Rasulpur river, 
2 miles 4,868 feet, more or less, in length. It commences and terminates at 
a masonry-pillar built in the ground in the village of Sanbediya, pargana 
Bahirimutta. 


No. 42. 

This is a continuous line of embankment 30 miles, more or less, in length. 
It commences at a masonry-pillar built in the ground in the village of Atld- 
gadi, pargana Majnamuta, and running along the left bank of the Shripdi 
river as far as the village of Keshurkunda on the Kanthi and Midnapore Road, 
and thence in a northerly direction to Chaumukh on the BAgdAhA river, and 
thence along the right bank of the BAHaghAi hhal to the east of the Rhubda 
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jhih terminates at a masonry-pillar on the sand-ridge in the village of 
Madha\'pur, pargana Bhograi. 

( foIlowiTig 'portiOTis of this &7yibct/nJsoTb67ht w6t& BxclVfd/Bot fTOT/i this schedule 
by Notification No, 198, dated the 14th June, 1887, published in the Calcutta 
Gazette, 1887, PL I, p. 527, namely : — 

A portion from Atlagori to Dahhin Chowmuk, 18 miles in length, and 
another portion from Balliaghye to Madhubpur, 11 miles in length,) 


No. 43. 

{Excluded by Notification No, 198, dated the 14th June, 1887 published 
in the Calcutta Gazette, 1887, Ft, I, p, 527.) 


No. 44. 

{Excluded by Notification No. 198, dated the 14th June, 1887 , published in 
the Calcutta Gazette, 1887, Ft. I, p. 527.) 


No. 45. 

This is a continuous line of embankment, 95 miles, more or less, in length. 
It commences at a masonry-pillar built in the ground in the village of 
Ramchak, pargana Sujamuta, and running along the left bank of the Ekhti- 
yarpur hhal to its junction with the Madhukhali river, thence running along the 
left bank of the Madhukhali river to the Chauddachuli Inspection Bungalow at 
the confluence of the Rasulpur river and the Kanjapur or Talpati hhal, thence 
running along the left bank of the Kunjapur or Talpati hhal to its embouchure 
in the Bay of Bengal, thence running parallel to the coast-line as far as the 
mouth of the river Haldi, thence following the right bank of this river as far as 
the junction of the Kaliaghdi and Kansai rivers, and lastly running along the 
right bank of the Kahaghai river, terminates at a masonry-pillar at the village 
of Nilakanthapur, pargana Jaldmuta. 


No. 46. 

This is a continuous line of embankment, 5 miles, more or less, in length, 
on the right bank of the !K.4Iiaghdi river. It commences at a masonry-pillar 
built in the ground in the village of Khardn, pargana Pataspur, and terminates 
at another masonry-pillar in the said village. 
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Xo. 47. 


This is a circuit embankment, 34 miles 1,000 feet, more or less, i i length* 
It commences at a masonry-pillar built in the ground near the Barjii ghat ri the 
village of Barju, pargana Xarnamuta, and runnmg along the right bank of the 
Madhukhali river, the left bank of the Bagdaha river, and the right bank of the 
Chakbhavani hJial, terminates at the aforesaid pillar. It passes through the 
villages of Barju, Shimulbadi, Dishimila, Khamgada, Idalpur, Kalarathari, 
Nishchintar, Ullalbar, Kanyabar, Bhastagada, Khala Kalkadari, Sundarpur, 
Mallikpur, Ballabpur, Sukakhola, Udaypur, Gopalpur, Badaadapur, 
Tamalpur, Chakbata, Kalsai, Kulbediya, Chakmathuri, Chakhabani, Bhaira- 
vadari. South Chanda, Mangalpur, Daksliindara, Pratapdighi, Bamanbasan, 
Sitadighi, Kxishnanagar, Paneshwari, Sharadabar, Mahura, Chakrashal, 
Elhakuda, ilangalchak, Tonabila, Arjunnagar, Puruliya, Maheshda, Elham- 
gada, Maldaha, Barji, and parganas Namamuta, Kismat Pataspur, Kismat 
Banta, Kharaig, Pratapjan, Pataspur and Bhatgad. 


No. 48. 

This is a circuit embankment, 11 miles 1,541 feet, more or less, in length, 
lyi ig between the Madhukhali river and Udbadal hhal. It commences at a 
masonry-pillar built in the ground at the Junction of the Madhukhali river and 
Udbadal hhal in the village of Naturiya, pargana Namamuta, and passing 
through the villages of Udbadal, Champainagar, Kanashdigbi, Nathara, 
Khatmari, Itabediya, Naudighi Manikjod, Hansghariya, Manikjod Basu- 
devbediya, Pdtarbediya. pargana Namamuta terminates at the aforesaid 
pillar. 


No. 49. 

This is a circuit embankment, 11 miles 1,525 feet, more or less, in length, 
lying between the Ekhtiyarpur hhal, Madhukhali river, and Udbadal hhal. 
It commences at a masonry-pillar budt in the ground at the junction of the 
Madhukhali river and Ekhtiyarpur hhal in the village of Baghunathchak, 
pargana Namamuta, and running along the left bank of the Madhukhali river, 
left bank of the Udbadal hhal and right bank of the Ekhtiyarpur hhal, termina- 
tes at the aforesaid pillar. It passes through the villages of Udbadal, Patna, 
Dumurdari, Padutardi, South Biyada, Ichhapur, P4nchghariy4, Bhupati- 
nagar, Raghunathchak, Nandiehak, Khorinet, Govindapur, Jaganmohanpur, 
Champdinagar, Ehanjaddpur, Udbddal, and the parganas of Ndmamut4 
and K4od4mal. 
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Jso. 50. 

This !•«* a contijiTioiis line of embankment, 3 miles 3,25o feet, more or less, in 
leni?th. It commences at a masonry-pillar built in the ground in the village of 
Raiuchiik, pargana Sagamuta, and running along the right bank of the 
Ekhtiyarjmr khal, terminates at a pillar in the village of RadhApur, pargana 
Eriuchi. 


No. 51. 

This a a circuit embankment, 7 miles 2,735 feet, more or less, in length, 
between the Kaliaghai river and the Bagai kkal. It commences at a masonry- 
pillar built in the ground at the junction of the Kaliaghai river with the Bagai 
khal ill the village of Daropatna, pargana Pataspur, and passing through 
the villages of Gokulpur, Gholahat, Daropatna, pargana Patdspur, terminates 
at the aforesaid masonry-piUar. 


No. 52. 

This is a circuit embankment 20 milest more or less, in length. It commei ces 
at a masonry-pillar built in the ground on the south side of the junction of the 
Talpati khal with the Rasulpur river in the village of Gumgad, pargana 
Kasba Hijli and ruiming along the left bank of the Rasulpur river to its 
confluence with the sea, then following the coast-line to the embouchure of the 
Talpati khal in the Bay of Bengal, and thence running along the south bank of 
the Talpati khal, terminates at the aforesaid pillar. It passes through the 
villages of Gorabar, Davichak, Dandachak, Katkd, Shyampur, Bdgha, Padur- 
bediyd, Nenapata, Mohendranagar, Kalagachiya, Panchbadi, Osilchak, 
Honabe^ya Orakbediyd, Salkonda, Sahebchiak, Bamanchak, Badabd^di, 
Phulbddi and Mulichak, all in the pargana Kaska Hijli. 


No. 53. 

This is a continuous line of embankment, 60 miles 4,110 feet, more or less, 
in length. It comrnences at a masonry-piUar built in the ground on the left 
bank of the Kansdi river in the village of Bargoda, pargana Tamluk, and 
running along the left bank of the Kdnsai and Haldi rivers to the confluence of 
the latter with the river Hooghly, and thence along the right bank of the 
Hooghly and Rupnarain rivers, terminates at a masonry-pillar in the village 
of Bdnkd, about one-fourth of a mile north of a Hindu temple on the left bank 
of the Bdnka MoZ. 
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No. 54. 

This is a circuit embankment, 12 miles 2,550 feet, more or less, in length, 
situated between the Kaliaghai and Kansai rivers. It commences at a 
masonry-pillar built in the ground at the junction of the said rivers, and 
running along the left bank of the Kaliaghai river and the right bank of the 
Kansai river, terminates at the aforesaid pillar. It passes through the 
villages of Parashu, Nonakhadi, Lakshmanpur, Nankeldihi, Shunabhay, 
Ashnan, Ohanddabe^ya, Machodal, Kholakhal, Kalkadadi, Panchpukuriya, 
Kfishnachak and Salgediya, all in the pargana Tamluk. 


No. 55. 

Bampur- Boalia Old Embanhment. 

{Excluded by Notification ^ dated the 23rd February, 1885, published in the 
Calcutta Gazette, 1885, Ft. I, p, 139.) 


No. 55. 

Talaimari Embankment. 

This is a continuous line of embankment on the left bank of the river Ganges, 
8,224 feet in length, more or less. It commences at a brick-pillar at the village 
of Sahibganj, pargana Gururhat, passes through villages Ghoramara and 
Ramchandrapur, and terminates at a brick-pillar jSxed at the village of Talai- 
mari, pargana Lashkarpur, where it joins with the Rajshahi and Pabna Road. 

( This No. 65 was included in this schedule by Notification, dated the 23rd 
February, 1885, published in the Calcutta Gazette, 1885, F^. I, p. 139, as 
amended by Notification No. 797, dated the 12th February, 1895 ^ published 
in the Calcutta Gazette, 1895, Ft. I, p. 127.) 


No. 56. 

Bampur- Boalia Embanhment. 

{Excluded by Notification, dated the 23rd February, 1885, published in^ 
the Calcutta Gazette, 1885, Ft. I, p. 139.) 


No. 56. 

Boalia Embanhment. 

This is a continuous hne of embankment on the left bank of the river Ganges, 
14,180 feet in length, more or less. It commences by its junction with i^ie 
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pimn roti^l at a brick‘pillt\r in the ground at the village of Kassaipara, 1,170 
feet, west of Bara Kuti, pargana Gururhat. It passes through villages Kassai- 
para, Khasmahal, Srirampur, Nababganj, Nabiiiagar, and Bulanpur, and 
terminates at a point where it joins vith the Godagari road embankment in 
the village of Bulanpur, pargana Gururhat, its termination being marked by a 
briek-pillar in the ground at tliis point north-west of the Judge’s Court-house. 

{This Xo. o6 was included in this schedule by Notification dated the 23rd 
Fihruary, published in the Calcutta Gazette, 1885, Ft. I, p. 139, as 

cwtndid by Notification No. 797, dated the 12th February, 1885, published 
m th Calcutta Gazette, 1895, Ft. I,p.l27. Sluice No. 4 was excluded from 
this embankment by Notification 2-1, dated the 20th April, 1921, published in 
the t'aicutta Gazette, 1921, Ft. I,p. 680.) 


No. 56A. 

Cutcherry Embankment. 

This is a continuous line of embankment on the left bank of the river 
■Ganges, 1,729 feet in length, more or less. It commences at a brick-pillar fixed 
in the ground on the south side of the Nator road at the village of Bulanpur, 
pargana Gururhat, and terminates at a point where it meets the Rampur- 
Boalia Embankment in the village of Bulanpur, pargana Gururhat. 

{No. 56 A was included in this schedule by Notification dated the 28rd 
February, 1885, published in the Calcutta Gazette, 1885, Ft. I, p. 139, as 
amended by Notification No. 797, dated the 12th February, 1895, published in 
the Calcutta Gazette, 1895 fFt. I, p. 127.) 


No. 56B. 

Godagari Road Embankment. 

XT- ^ continuous line of embankment (which is also a district road) on 

the left bank of the river Garges, 12,250 feet in length, more or less. It com- 
mences at a brick-pillar fixed in the ground at the termination of Rampur- 
emba^ment, Schedule D No. 56, north-west of Judge’s Court-house, in 
^eviUageof Bulanpur, pargana Gururhat, passes through viUages Khasmahal, 
Cnainai, Haropur, Gobindapur and Nabaganga, and terminates at a brick- 
piiiar fixed m the ground in the village of Sonaikandi, pargana Gururhat. 

schedule by Notification dated the 23rd Feb- 
Gazette, 1885, Ft. I,p. 139, as emended 
ii°‘/ 1^) February, 1895, published in the Calcutta 
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No. 57. 

2Ialda Embankment, 

TMs is a continuous line of embankment on the right bank of the Mahanadi 
river, 11,519 feet, more or less, in length It commences at a masonry-pillar 
to be fixed in the ground at the village of Kutabpur, pargana Amirabad, and 
terminates at a masonry-pillar in the village of Maheshpur, pargana Ehatiya. 


24-Pabgaxas 
No. 58. 

Left Embankment on the river Hooghly. 

This is a continuous embankment on the left bank of the river Hooghly, 
5 miles 4,500 feet, more or less, in length. It commences at Manikhali khal, 
at a masonry-pillar fixed in the ground in the village of Jagannathnagar, 
and terminates at a masonry-pillar in the village of iMijghar, on the north 
side of Cha<^yal khal near the Junction of the Hooghly river and Cha^yal 
hhal. 


No. 59, 

Right Bank of Ghadiyal Khal, 

This is a continuous embankment on the right bank of the Ghadiyal khal, 
2,780 feet, more or less, in length. It commences at a masonry-pillar in the 
village of Mijghar, on the north side of Cha(^yai khal near the junction of 
Hooghly river and Cha^yal khal, and terminates at a masonry-pillar in the 
village of Gharbanmoniya, on the north bank of Cha^yal khal near the Junc- 
tion of Ghadiyal khal and the Calcutta and Achipore Hoad. 

{A portion of this embankment, ineasuring 1,150 feet, commencing from 
village Banjhanpara and terminating in village Ghadiyal at the masonry- 
pillar on the side of the Galcutta and Achipore Road, was relinquished under 
order by the Government of Bengal, Revenue Department No, 2014, dated the 
23rd May, 1892.) 


No. 59A. 

Right Bank of Ghadiyal Khal, 

This is a line of embankment 1,290 feet, more or less, in length, constructed 
in 1891 on the right bank of the Cha^yal drainage outfall channel. It 
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conmiences froui the end of the old Chadiyal khal right emba nkm ent, aban- 
doned in 1892, in the village of Banjhanpara, Ballea, district 24-Par. 

ganas, and running along the right bank of the new Cha^yal drainage outfall 
channel, it terminates at its junction with the embankment on the left bank 
of the river Hooghly at its sixth mile in the village of Joychandipore, 
pargana Ballea, district 24-Parganas. 

(No. 69 A teas included in this Schedule by Notification No. 177 ^ dated 
the 20th May. 1896, published in the Calcutta Gazette, 1895, Pt. I, p. 603. 
The Notification declared that this embankment should remain in the Schedule 
only so long a«f the Chadiyal khal drainage works are maintained. Those 
works are still maintained.) 


No. 60. 

Left Bank of Chariyal Khal. 

(A portion of this embankment, measuring 1,290 feet, commencing from, 
the masonry-pillar on the side of the Calcutta and Achipore Road, in village 
of Joychandipur, and terminating on the side of Chariyal khal in the same 
milage, was relinquished under order by the Government of Bengal, Revenue 
Department No. 2014, dated the 23rd May, 1892. The rest of the embank^ 
ment, measuring 1,990 feet, was excluded from this schedule by Notification 
No. 176, dated the 20th May, 1896, published in the Calcutta Gazette, 1895, 
Pt. I,p. 603.) 


No. 60. 

Left Bank of Chariyal Khal. 

This is a line of embankment 1,100 feet, more or less, in length, constructed 
in 1891 on the left hank of the Chariyal drainage outfall channel. It com- 
mences from the end of the old Chariyal khal left enbankment, abandoned 
in 1892, in the village of Joychandipur, pargana Ballea, district 24-Parganas, 
and running along the left bank of the new Chariyal drainage outfall channel, 
it termiaates at its junction with the embankment on the left bank of the 
Hooghly river at its seventh mile and the abovementioned village of 
Joychandipur. 

(This No. 60 was included in this schedule by Notification No. 177, dated 
the 20th May, 1896, published in the Calcutta Gazette, 1896, Pt. I, p. 503. 
The Notification declared that this embankment should remain in the schedule 
only so long as the Chariyal khal drainage works are maintained. Those 
works are stiU maintained.) 
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Xo. 61. 

Left Bank of Hooghly River. 

This is a continuous embankment on the left bank of Hooghl^’- river, 19 
miles 1,320 feet, more or less, in length. It commences at a masonry-pillar 
in the village of Joychandipur, near the junction of river Hooghly and Chariyai 
hhal, and continues along the left bank of Hooghly river to Pujali khal, on 
both sides of Pujali khal, between the river Hooghly and the road leading 
from Calcutta to Achipur, and again do^m the left bank of the river Hooghly 
to the right bank of Falta khal, and terminates at a masonry-pillar in the 
village of Falta near the junction of river Hooghly and Falta khal. 


Xo. 62, 

Right Bank of Falta Khal. 

This is a continuous embankment on the right bank of Falta khal, 2 miles 
1,320 feet, more or less, in length. It commences at a masonry-pillar in the 
village of Falta, on the north side of the khal, near the junction of river Hooghly 
and Falta khal, and terminates at a masonry-piUar on the right bank of Falta 
khal in the village of Sohdra. 


Xo. 63. 

Left Bank of Falta Khal. 

This is a continuous embankment on the left bank of Falta khal, 2 miles 
1,360 feet, more or less, in length. It commences at a masonry-pillar on the 
left bank of Falta khal, in the village of Basudiapur, and terminates at a 
masonry-pillar on the left bank of the khal in the village of Taraganj, near 
the junction of River Hooghly and Faltd khal. 


Xo. 64. 

Left Bank of Hooghly River. 

This is a continuous embankment on the left bank of river Hooghly, 11 
miles 2,780 feet, more or less, in length. It commences at a masonry-pillar 
in the village of Taraganj, near the junction of river Hooghly and Faltd 
khal, and terminates at a masonry-pillar in the village of Shimulganja, on the 
right bank of KholakhaK khal, near its junction with Hooghly river. 
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Xo. 65. 

Right Bank of Kholakhali Khal. 

This is a continuous embankment on the right bank of Elholakhali khal^ 
3,506 feet, more or less, in length. It commences at a masonry-pillar in the 
village of Shimulganja on the right bank of Elholakhali khal, near its junction 
with Hooghly river, and terminates at a masonry-pillar on the right 
bank of the khal in the village of Darigovindapur. 


No. 66. 

Left Bank of Kholakhali Khal. 

This is a continuous embankment on the left bank of Kholakhali khal, 
4,800 feet, more or less, in length. It commences at a masonry-piUar on the 
left bank of Kholakhali khal in the village of JangalpadA, and terminates at 
a masonry-pillar on the left bank of the khal in the village of Ramchandra- 
nagar, near the jxznction of the Hooghly river and KholAkhdli khal. 


No. 67. 

Left Bank of Hooghly River. 

This is a continuous embankment on the left bank of river Hooghly, 3 
miles 2,260 feet, more or less, in length. It commences at a masonry-piDar 
in the village of Ramchandrapur, near the junction of Hooghly river and 
Kholakhali khal, and terminates at a masonry-pillar on the right bank of 
Diamond Harbour Creek in the village of Hdjipur, near the junction of Hooghly 
river and Diamond Harbour Creek. 


No. 68. 

This is a continuous embankment on the right bank of the Diamond 
Harbour Creek, 7 miles 3,100 feet, more or less, in length. It commences 
at a m^onry-pillar on the right bank of Diamond Harbour Creek in the village 
of Hajipur, near the junction of Hooghly river and Diamond Harbour Creek, 
wd terminates at a masonry-pillar on the right bank of Diamond Harbour 
Creek in the village of Diyama. 
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Xo. 69. 

Left Bank of Diamond Harbour Creek, 

This is a continuous embankment on the left bank of Diamond Harbour 
Creek, 6 miles 680 feet, more or less, in length. It commences at a masonry- 
pillar on the left bank of Diamond Harbour Creek, in the village of Diyama 
and terminates at a masonry-pillar on the left bank of the Diamond Harbour 
Creek in the village of Madhavpur, near the junction of Hooghly river and 
Diamond Harbour Creek. 


No. 70. 

Left Bank of the Hooghly River. 

This is a continuous embankment on the left bank of the river Hooghly^ 
8 miles, more or less, in length. It commences at a masonry-pillar on the 
left bank of Diamond Harbour Creek, in the village of Madhavpur, near the 
junction of Hooghly river and Diamond Harbour Creek, and terminates at 
a masonry-piUar on the right bank of Kulpi Nadi, in the viUage of Mashamari„ 
near the junction of Hooghly river and Kulpi Nadi. 


No. 71. 

Right Bank of Kulpi Nadi. 

This is a continuous embankment on the right bank of Kulpi Nadi, 1 mile> 
more or less,in length. It commences at a masonry-pillar on the right bank 
of Kulpi Nadi in the village of Mashamari, and terminates at a masonry- 
pillar on the right bank of Kulpi Nadi in the village of Janakimari. 


No. 72. 

Left Bank of Kulpi Nadi, 

This is a continuous embankment on the left bank of Kulpi Nadi, 1 mile,, 
more or less, in leixgth. It commences at a masonry-pillar on the left bank 
of Kulpi Nadi in the village of Gauripur, and terminates at a masonry-pillar 
on the left bank of Kulpi Nadi in the village of Durganagar, near the Junction 
of Hooghly river and Kulpi Nadi. 
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No. 73. 

Left Bank of River Hooghly. 

This is a continuous embankment on the left bank of Hooghly river, 6 miles 
2,640 feet, more or less, in length. It commences at a masonry-pillar on the 
left bank of Kulpi Nadi, in the village of Durganagar, near the junction of 
Hooo’hly river and Kulpi Nadi, and terminates at a masonry-pillar in the 
village of Chalamuri near Chalamuri Semaphore. 


No. 74. 

Sundarhan Embankment. 

This is a continuous embankment in the Sundarbans, 8 miles 2,640 feet, 
more or less, in length. It commences at a masonry-pillar in the village of 
Chalamuri, near Chalamuri Semaphore, and terminates at a masonry-pillar 
near the right bank of the Shrirampur Khal in the village of Vaidyanathpur. 


No. 75. 

Right Bank of Shrirampur Khal. 

This is a continuous embankment on the right bank of the Shrirampur 
Ichal, 6 miles 2,640 feet, more or less, in length. It commences at a masonry- 
pillar on the right bank of Shrirampur khal, in the village of Vaidyanathpur, 
and terminates at a masonry -piQar in the village of Kont4heniya. 

{The following portion of Embankment No. 75 was excluded from this 
schedule by Notification No. 23, dated the 19th September, 1905, published in 
the Calcutta Gazette, 1906, Pt. I, p. 1623, namely : — 

A portion of this embankment, 3 miles 870 feet, more or less in length, commenc- 
ing at a masonry-pillar on the right bank of the Srirampur khal in the village of 
Ghuttrachuck, at the place where an embankment has been constructed across 
the Srirampur khal, and terminating in the village of Kontaheniya.) 


No. 76. 

Left Bank of Srirampur Khal. 

This is a continuous embankment on the left bank of Srirdmpur hhal, 
9 miles 2,640 feet, more or less, in length. It commences at a masonry- 
p^r in the village of Kontdheniya, and terminates at a masonry-pillar on the 
left bank of the Srirampur hhal in the village of TdkLtpur Dighi. 
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(The following j^Oftion of Embankment Xo 76, was excluded fwm this 
schedule by Xotificatioyi Xo. 23, dated the 19th September, 1905, published 
in the Calcutta Gazette, 1905, Pt. I, p 1623, namely . — 

A portion of this embankment, 1 miles 570 feet, more or less in length, com- 
mencing at a masonry -pillar in the village of Konfaheniya and terminating 
in the village of Chuttiachuch at the place ivkere an embankment has been 
constructed across the Sriramput khal.) 


No. 76A. 

This is a continuous embankment across the Srirampur khal, 500 feet, more 
or less, in length. It commences at a masonry-pillar in the village of Chuttra- 
chuck and terminates in the same village at a distance of 500 feet from that 
pillar. 

{Xo. 76 A was included in this schedule by Xotification No. 13, dated the 
16th May, 1905, published in the Calcutta Gazette, 1905, Pi. I, p. 1S91.) 


No. 77. 

Sundarban Embankment. 

This is a continuous embankment in the Simdarbans, 26 miles, more or 
less, in length. It commences at a masonry-pillar on the left bank of 
Srirampur khal in the village of Takitpur Dighi, and terminates at a masonry- 
pillar on the right bank of KJiadi khal in the village of Gularchant. 


No. 78. 

Right Bank of Khadi Khal. 

This is a continuous embankment on the right bank of Khddi khal, 3 miles 
602 feet, more or less, in length. It commences at a masonry-pillar on the 
right bank of Khadi khal in the village of Guldrchdnt, and terminates at a 
masonry-pillar in the village of Meghibed, near a drainage sluice. 

16 



232 


The Bengal Embankment Act, 1873. 


[Ben. Act VI 


(Schedule D.) 

No. 79. 

Left Bank of Khadi Khal. 

This is a continuous embankment on the left hank of Khdidi khal, 3 miles 
2,040 feet, more or less, in length. It commences at a masonry-pillar in the 
village of Meghibed, and terminates at a masonry-pillar on the left bank of the 
khal in the village of Kamarhata. 


No. 80. 

Sundarban Embankment. 

This is a continuous embankment in the Sundarbans, 19 miles more or less, 
in length. It commences from a masonry-pillar on the left bank of the Khadi 
hJial, in the village of Kamarhata, and terminates at a masonry-pillar on the 
right bank of Piyali river in the village of Talpi. 


No. 81. 

Right Bank of Piyali River. 

This is a continuous embankment on the right bank of Piyali river, 3 miles, 
more or less, in length. It commences at a masonry -pillar on the right bank 
of Piydli river in the village of Talpi, and terminates at a masonry-pillar on the 
right bank of the Piyali river in the village of Chordakaiti. 


No. 82. 

Right Bank of Surjyapur Khal. 

This is a continuous embankment on the right bank of Siirjyapur, of 
Pashchanbdhan khal, 8 miles, more or less, in length. It commences at a 
masonry-pillar, on the right bank of Piyali river, in the village of Chordakditi, 
and terminates at Pashchanbahan sluice in the village of B^buliyd, 

( The folUywing portion of this embankment was excluded from this schedule 
by Notification No. I, dated the 13th Fdyruary, 1917, published in the 
Calcutta Gazette, 1917, Pt. I, p. 247, namely : — 

A portion of this embankrnent, 5 miles, 1,000 feet, more or less, in lengthy 
commencing at the village of Mowtolla and ending at the Kumrakhali sluice in 
the village Kumrakhali.) 


No. 83. 

Liefi Bank of the Surjyapur Khal. 

This is a continuous embankment on the left bank of Surjyapur or 
Pashohanbdhan khal, 4 miles 2,640 feet, more or less, in length. It commences 
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at a Pashchanbahan sluice in the village of Bulbuliya and terminates at a 
masonry-pillar on the left bank of Surjyapur khal in the village of Ramnagar. 

[The following portion of this embankment was excluded from this schedule 
by Notification No, I, dated the 13th February, 1917, published in the Calcutta 
Gazette, 1917, Ft. I, p, 247, namely : — 

A portion of this embankmevl, 3 miles 4,220 feet, more or less, in length, 
commencing at the village of N achangacha and ending at the masonry pillars 
in village Madanpore {Ramnagar) 


No. 84. 

Right Bank of the Piyali River, 

This is a continuous embankment on the left side of Piydli river, 9 miles 
2,100 feet, more or less. It commences at a masonry-pillar on the left bank 
of Surjyapur khal in the village of Ramnagar, and terminates at a masonry- 
pillar on the right bank of Vidyadhari river, in the village of Sangar, near 
the junction of Vidyadhari and Piyali rivers. 

[The following portion of this embankment was excluded from this schedule 
by Notification No. I, dated the 13th February, 1917 , published in the Calcutta 
Gazette, 1917, Ft. I, p. 247, namely : — 

A portion of this embankment, 1 mile 680 feet, more or less, in length, com- 
meffwing at the masonry -pillar in the village of Madanpore {Ramnagar) and 
ending in the village of Utterbhag at the road to Canning, 1 


No. 85. 

Left Bank of Fiyali River, 

This is a continuous embankment on the left bank of Piyali river, 3 miles 
3,960 feet, more or less, in length. It commences from a masonry-pillar on 
the left bank of Piyali river in Sundarban Lot No. 45, and terminates in a 
masonry-pillar on the right bank of the Baghm4ri khal in the village of Jalyerdt, 
near the jxmction of Piyali river with Baghmari khal. 


No. 86. 

Left Bank of Baghmari Khcd, 

This is a continuous embankment on the left bank of the BaghmAri JfeAerf, 
2 miles 2,640 feet, more or less, in length. It commences from a masonry- 
pillar in the village of JalyerAt, near ttie Junction of Piyali river and BAghmdyi 
khal, and terminates at a masonry-pillar at the side of l^tla road in the village 
of At RAmdhar. 
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No. 87. 

Right Bank of Baghmari KhaL 

This is a continuous embankment on the right side of Baghmari hhal^ 
1 mile 1,320 feet, more or less, in length. It commences at a masonry-pillar 
at the side of Matla road in the village of Kulari, and terminates at a masonry- 
pillar on the left bank of Piyali river in the village of Kist Kalavaruyi. 


No. 88. 

Left Bank of PiyaU River. 

This ito a continuous embankment on the left bank of the Piyali river, 
4 miles 2,460 feet, more or less, in length. It commences at a masonry-pillar 
on the left bank of Piyali river in the village of Kist Kalabaryui, and terminates 
at a masonry-pillar in the \’illage of Pavan, about a quarter of a mile north 
of the Calcutta and South-Eastern Railway. 

{The following portion of embankment No. 88 was excluded from this schedule 
by Notification No. 13} dated the 21st December, 1907, — published in the 
Calcutta Gazette, 1907, Pt. I, p. 2307, namely : — 

A portion of this embankment, 3 miles 3,418 feet more or less, in length, 
commencing in the village of Ooredaha, 100 feet north of Eastern Bengal State 
Raiway line, where the embankment crosses it and ending at the village of 
Kalaboro, 2,370 feet south of the Canning Road.) 


No. 89. 

Left Bank of Piyali River. 

This is a continuous embankment on the left bank of PiyaK river, 2 miles 
2,640 feet, more or less, in length. It commences at a masonry-pillar in the 
village of Shrikrishnapur, and terminates at a masonry-pillar on the right bank 
of Vidyadhari river near the junction of Vidyadhari and Piy41i rivers. 


No. 90. 

Right Bank of Vidyadhari River. 

This is a continuous embankment on the right bank of Vidyadhari river, 
8 miles, more or less, in length. It commences at a masonry-pillar on the 
right bank of Vidyadhari river in the village of Baliyapur, and terminates in a 
masonry-pillar on the right bank of the same river, near the junction of Vidyd- 
dhari and Piyali rivers. 


^This number was altered from “ B *’ to " 13 ’’ by notification dated the 6th January, 
1908, published in the Calcutta Gazette, 1908, Pt. I, p. 41. 
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Xo. 91. 

Right Banh of Vidyadhari. 

This is a continuous embankment on the right bank of Vidyadhari river, 
2 miles 3,120 feet, more or less, in length. It commences at a masonry-pillar 
near the junction of the Vidyadhari and Piyali rivers in the village of Sangar, 
and terminates at a masonry-pillar on the right bank of Vidyadhari river 
near its junction with Tolly’s Canal in the village of Pratapnagar. 


Xo. 92. 

South side of Tolly’s Canal, 

This is a continuous embankment on the south side of Tolly's Canal, 10 
miles, more or less, in length. It commences at a masonry-pillar on the 
right bank of Vidyadhari river, near the junction of Vidyadhari river and 
Tolly’s Canal in the village of Pratapnagar. and terminates at a masonry- 
pillar on the south side of ToU^^’s Canal in the village of Karmabad. 


Xo. 92A. 

Tally’s Nalla {Tacavi) EmbankmerU, 

This is an embankment, 1 mile 5,170 feet long, lying on the south bank 
of the nalla commencing from the Garia Railway Station in the Eastern Bengal 
Railway, Southern section, and joining with the schedule D Embankment in 
charge of the Irrigation Department lower down. 

(No, 92 A was included in this schedule by Notification No, 16-1., dated 
the 19th November, 1932, published in the Calcutta Gazette, 1932, Pt, 
p, 1922). 


No, 93. 

North side of Tolly’s Canal, 

(Excluded by Notification No. 6-1., dated the 27th February 1936,. 
published in the Calcutta Gazette, 1936, Pt, I, p, 489.) 
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No. 94. 

Bhagirathi Embankment* 

This is a line of disconnected embankment on the left of the Bhagi- 
rathi river, extending from Bhagwangola, pargana Islampnr, district Mur- 
shidabad, to Plassey, pargana Plassey, district Nadia, a distance of about 
58 miles 740 feet. 


No. 94A. 

Mowla crossbund. 

This is a small cross-bund joining embankment No. 94 (Bhagirathi em- 
bankment) with the new Mowla retired line as a protection to the Rajapur 
village on the left bank of the Bhagirathi river, pargana Kulberia, d^triot 
Murshidabad, a distance of about 507 feet. 

3|e 3|c ^ sic He 


No. 94B. 

Ganges Embankment* 


{Excluded by Notification No. 7-1, dated the 3rd March,1936, published 
in the Calcutta Gazette, 1936, Pt. I, p. 521.) 


No. 94C. 

Ganges Bhagirathi Embankment.^ 

This is a line of continuous embankment on the right bank of the river 
Ganges and left bank of the Bhagirathi river, extending from Bhagwangola, 
pargana Islampur, district Murshidabad, to Kulgachi, pargana Dehat Akhar- 
shahi, district Murshidabad, a distance of about 15 rnhes 3,505 feet. 

{Nos. 94B and 940 were included in this schedule by Notification No. P, 
dated the 13th July, 1909, published in the Calcutta Gazette, iPdS, Pt. I 
p. 970. The portion of this embankment from the 70th mile to 84th mile 2,545 
feet was excluded from this schedule by Notification No. 7-1 dated the 3rd 
March 1936, published in the Calcutta Gazette, 1936, Pt. I, p. 521.) 
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Ko. 95. 

Kachikata Embankment. 

(Excluded by Notification No. 3-1., dated the 30th April 1930, published 
in the Calcutta Gazette, 1930, Pt, I, p. 738.) 


No. 96. 

Panchanogram Embankment. 

This is a continuous embankment, 3 miles and 1,400 feet, more or less, 
in length in the Government estate, Panchanogram. It commences in villages 
Kalikopore, and terminates in vOlages Shaumbadut and Chowbhanga of 
pargana Calcutta, Dehi Panchanogram. 

(This embankment was included in this schedule by Notification No. ISO, 
dated the 8th April, 1884, published in the Calcutta Gazette, 1884, Pt. I, p. 516^ 
That Notification declared that the embankment should remain in thk sche- 
dule as long as the government is the proprietor of the Panchanogram estate. 
The number 96 was given by Notification No. 275, dated the 20th July, 
1886, published in the Calcutta Gazette, 1886, Pt. I, p. 865.) 


No. 97. 

Connecting Embankment. 

This is a continuous line of embankment on the right bank of the Cossye 
river, 3 miles 986 feet, more or less, in length. It commences at the Mohan- 
pore Look of the Midnapore Canal in the village of Sopeabad of pargana 
Khurruckpore, and terminates at a masonry-pillar in the village of Inda in 
the said pargana. 

(No. 97 was included in this schedtile by Notification No. 276, doled the 
20th July, 1886, published in the Calcutta Gazette, 1886, Pt. I, p. 865.) 


No. 98. 


Khurruckpore Embanhmenl. 

This is a continuous line of embankment on the right bank of the Cossye 
river, 3 miles, more or less, in length. It commences at a masonry-pillOT 
fixed in the ground in the village of Ghorapal of pargana Khurruckpore, and 
terminates at a masonry-pillar in the village of Inda in the said pargana. 

[No. 98 was included in this schedule by Notification No. 276, dated the 
20th Jtdy, 1886, published in the Calcutta Gazette, 1886, Pt. I, p. 865. 
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The foUounng portion of this embankment teas excluded from this schedule 
by Notification No. 14-1, dated the 23rd April, 1931, published in the Calcutta 
Gazette, 1931, Pt. I, p. 514, namely : — 

{a) 165 feet from the commencement of the embankment in village Ghorapal 
on the C OSS ye River. 

(6) 2 miles 3,910 feet from beyond 565 feet from the commencement to the 
end of the embankment.) 


Xo. 99. 


Flank Embankment. 

This is a continuous line of embankment on the left bank of the Cossye 
river. 4,000 feet, more or less, in length. If commences at a masonry-piUar 
fixed in the ground near the Midnapore Workshops in the village of Nankar 
BuUubpore of pargana IVlidnapore, terminates at the north abutment of 
the Midnapore weir in the village of Srirampore in the said pargana. 

{No. 99 was included in this schedule by Notification No. 276, dated the 
20th July, 1886, published in the Calcutta Gazette, 1886, Pt. I, p. 865.) 


No. 100. 

Chowmuk Embankment. 

{This embankment was included in this schedule by Notification No. 29,. 
dated the 24th January, 1888, published in the Calcutta Gazette, 1888, Pt. I, 
p. 63, and excluded again by Notification No. 219, dated the 25th June, 1894,, 
published in the Calcutta Gazette, 1894, Pt. I, p. 717.) 


No. lOOA. 

Chowmuk Embankment. 

This is a continuous line of flood embankment, 6 miles, more or less^ 
in length, and forms the right bank of the Balliaghya Drain, and takes the 
place of the left embankment, Chowmuk No. 100, to be now abandoned as 
superfluous. It commences from the Surpai Drainage sluice in the village of 
Suxpai, pargana Narooamootta, and runs up to village of Chowmuk, pargana 
Paharpur. 

(JV"o. 100 A was included in this schedule by Notification No. 220, dated the 
25th June, 1894, published in the Calcutta Gazette, 1894, Pt. I, p. 718. The 
NotificaUon declared that this embankment should remain in the schedule 
only so long as the Government is the proprietor of the estates to which it affords 
protection.) 
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Boycnree Boar Water-course, 


Whereas it appears to His Honour the Lieutenant-Governor of Bengal 
that the water-course, known as Boj’caree Boar, from the Eloyjoori 
Regulator, in the village of Kovioori ,in the district of 24-Parganas, passing 
through the villages of Kalinee and Boycaree, in the district of Khulna, 
joins Darbhanga Blieel channel at about 3,500 feet below Bagdipara, in 
the district of Khulna, and drains Bailee bheel and the adjacent country ; 
it is proclaimed for general information that this water- course, 2 miles and 
940 feet in length, is declared a public water-course, and will be included in 
Schedule D under the provisons of sections 7 and 43 of Act II (B.C.) of 1882. 

(This loater-course was included in this schedule by Xotification No, 178, 
dated the 20th May, 1895, published in the Calcutta Gazette, 1895, Pt, I, 
p, 504,) 


Xortliern Drainage Cut W ater -course. 


Whereas it appears to His Honour the Lieutenant-Governor of Bengal, 
that the water-course, commonly known as the Xorthem Drainage cut, on the 
left bank of the river Bhagirathi from Bistupur Bhil to Gobra Xala, in the 
district of Murshidabad, has been taken over from the Murshidabad District 
Board in connection with the Bistupur Drainage Project, it is notified for 
general information that this water-course, five miles in length, is declared a 
public water-course, and will be included in Schedule D of Act VI (B.C.) of 
1873 under the provisions of sections 7 and 43 of Act II (B.C.) of 1882. 

(This waler-cowrse was included in this schedule by Notification No, 12, 
doled the 21st March, 1910, published in the Calcutta Gazette, 1910, Pt. I,, 
p, 414,) 


SCHEDULE E. 


(Referred to in sections 36 and 44.)^ 


Pargana, 

Eistnet. 

Amount of contribution- 

Patehsinha 

Bokanpur 

MxLTshidabad 

Ditto . . » . 

Rs. A. P. 

1,706 10 8 

1,466 2 0 


^ Sections 36 and 44 of i his Act were repealed hy the Bengal Emba nk ment Act» 
1882 (Ben. Act II of 1882), s. 2, But sections 44 and 64 of the latter A<5t contain 
provisions as to this schedule. 
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(The Bengal Survey Act 1875.)^ 

[Sth October 1675.) 

An Act to provide for the survey and demarcation of land. 

Whereas it is expedient, with a view to the definition and 
identfication of lands, the better security of landed property 
and the prevention of encroachments and disputes, to provide 
for the survey of lands and for the establishment and main- 
tenance of marks to distinguish boundaries ; It is hereby 
enacted as follows : — 


PART T. 

Pbeltmtnaby. 

1. This Act may be called the Bengal Survey Act, 1875. 

[Commencement]. Rep. by the Amending Act, 1903 {1 of 
1903). 

It extends to the territories^ * * subject to the Lieute- 

nant-Governor of Bengal.® 

2. In this Act, unless there be something repugnant in the 
subject or context, — 

** Collector means every Collector of a district, and in- 
cludes every oflSeer either generally or specially vested with the 
powers of a Collector for the purposes of this Act : 

^‘Deputy Collector” includes any Deputy Collector to 
whom the Collector or Superintendent of Survey may delegate 
any of his functions under this Act : 

estate ” means — 

any land which is entered on the revenue-roll as se- 
parately assessed with the public revenue ; 

any land acquired from the ^[Crown] under one title, 
which is liable to pay land-revenue at any future 
time ; 


^Legislative papbes. — ^For Statement of Objects and Beasons, 
see “ Calcutta Gazette^% 1875, Pt. IV, p. 41 ; for Report of Select 
Committee, see p. 305 ; for fmther Report of Select Committee, 

see tbid, p, 461 ; and for Proceedings in Council, see ibid, 1875, Supple- 
ment, pp. 14, 3o0, 929, 987. 

Local extent. — ^This Act was passed for the whole of the former 
Province of Bengal — see s. 1 ; but there is now a separate Act for Cal- 
cutta, which is also applicable to Proviixcial Municipalities — see the 
Calcutta Survey Act, 1887 (Ben. Act 1 of 1887). 

The application of the Act is barred in the Chittagong HiU-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 

®The words for the time being were omitted by Seh. IV of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

*This includes the present province of Bengal and other territory. 

*This word was substituted for the word “ Government ” by Sch. 
IV of the Goverament of India (Adaptation of Indian Laws) Order, 
1937, 


Preamble. 


Short title. 

Local extent. 

Interpret- 

ation-clause. 

“ Collector.’* 

^ Deputy 
CoHectop.” 

“ Estate.’’ 



** Ociupant.” 

“ Sectiou.” 

« Survey.*’ 

Tenure.” 


*• Tenure- 
holder.” 

Zamindar,^* 


Provincial 
Government 
may order 
survey. 
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any r/^rtr or island tbro\^n up in a navigable river or in 
the sea \\liich under the laws in force is at the dis- 
po'sal of the ^[C’rown] ; 

any land whwh is entered on the Collector's registers as 
a separate holding, free in perpetuity from liability 
to pay land-revenue ; 

any land gained by alluvion or by dereliction of a river 
or of the sea to any estate as here defined, which, 
under the la tvs in force, is considered an increment 
to the tenure to which such land has accreted, shall 
be deemed a part of such estate : 

mauza ” includes every village, hamlet, tola and similar 
sub-division of an estate, pargana or village by whatever name 
such sub-division may be knotvn : 

occupant ” includes every zamindar^ tenure-holder, 
farmer and other person entitled to receive rents in respect 
of land, or holding land on a claim that he is so entitled, and 
every laiyat in occupation of land : 

section ” means a section of this Act : 

survey ” includes identification of boundaries, and all 
other operations antecedent to and connected with survej^ : 

‘^tenure ’ ’ includes all permanent interests in land, with the 
exception of estates as above defined, and with the exception of 
those of raiyats having a right of occupancy only ; it also 
includes all ghatwali holdings : 

‘‘tenure-holder means all or any of the holders of a 
tenure : 

zamindar means all or any of the holders of an estate. 

PART II. 

Op the subvey. 

3. The ^[Provincial Government] may, whenever ®[itj shall 
think fit, order that a survey shall be made of the land situated 
in any district or in any part of a district or in any specified 
tract of country, and that the boundaries of estates, tenures, 
mauzas or fields be demarcated on the lands so to be surveyed : 

Provided that, in any district of which any survey may 
have been completed and approved by ^[the Provincial 
Government], it shall not be lawful for the ^[Provincial Govern- 
ment] to order a new survey of lands on the banks of rivers or 

^See foot-note 4 on p. 245, ante. 

®These words were substituted for the word “ Lieutenant-Governor ” 
by paragraph 4 (i) of the Government of India (Adaptation of Indian 
Laws) Ordei, 1937. 

*This word was substituted for the word “ he ” by paragraph 5 (2), 
ibid. 

^These words were substituted for the words “ the Government ” 
by Sob. IV, ibid. 
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on the sea-shore to be made for the purposes described in 
^[the Bengal Alluvion and Diluvion Act, 1847,] until ten year's 
shall have expired from the completion and approval of uiy 
such previous survey. 

4. For the purpose of carrying out any survey directed to 
be made under the last preceding section, or for any or all of 
the purposes of this Act, 

the ^[Provincial Government] may appoint a Superinten- 
dent of Survey, who may exercise all or any of the powers of a 
Collector under this Act ; 

and may appoint one or more Assistant Superintendent^^ 
and Deputy Collectors, who shall exercise all the powers of a 
Collector in respect to such matters under this Act as ma\' be 
delegated to such Assistant Superintendents or Dej)uty 
Collectors respectively by the Collector or Superintendent of 
Survey, and not otherwise : 

Provided that, notwithstanding the appointment of a 
Superintendent of Survey for any tract of country, it shall be 
competent to the Board of Revenue to direct that the Collector 
shall perform am^ duties under the Act within the said tract. 

5. Before entering on any lands for the purpose of a 
survey the Collector shall cause to be published a proclamation 
addressed to the occupants of the lands which are about to be 
surveyed and of the conterminous lands, and to all persons 
employed on or connected with the management of, or other- 
wdse interested in, such lands, calling upon them to attend, 
either personally or by agent, before the Collector or any ofScer 
authorized by the Collector in that behalf, at such places and 
at such times as shall be stated in such proclamation, during 
the demarcation and survey of the land, for the purpose of 
pointing out the boundaries and of rendering such aid as may be 
necessary in setting up or repairing such boundary-marks as 
may be required, and of affording such assistance and inform- 
ation as may be needed for the purposes of this Act. 

Such proclamation shall be published by posting a copy 
thereof — 

at the Court of the Judge and at the office of the Collector 
of every district within which any portion of the lands about to 
be surveyed may be known to be situated ; 

at every sub-divisional office, police-station, Munsifs Cour^ 
and sub-registrar’s office within the jurisdiction of which any 
portion of the land about to be surveyed may be known to be 
situated ; 


iThese words and figure were substituted for certain words and 
figures by the Bengal Bepealing and Amending Act, 1938 (Ben. Act I 
ot 1939). 

^See foot-note 2 on p. 246, ante. 
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at one or more mal-cutcheries on each estate ; 

and at such other place or places as to the Collector may 
seem fit. 

6. After issue of a proclamation as aforesaid, the Collector* 
and any person acting under his authority may enter upon 
such lands, and do alllhings and make all inquiries necessary 
for effecting the survey and demarcation of the boundaries 
thereof. 

7 . The Collector may also, by a special notice, require any 
such person to attend before" him, or before any person 
authorized by the Collector in that behalf, within a specified 
time, which shall not be less than fiften days after the service 
of the notice, at any places, for any of the purposes aforesaid ; 
and every person on whom such special notice may he served 
shall be legally bound to attend as required by the notice, and 
to do any of the things mentioned in section 5, and to give any 
information which may be required, so far as he may he able to 
give it. 

8 . When any materials or labour shall have been supplied 
for any of the purposes mentioned in section 5, the Collector or 
other officer making a requisition under that section shall 
forthwith cause the price of such materials or labour to be paid 
to the person by whom the same were supplied. 

9. The Collector or other survey-officer authorized by the 
Collector in that behalf may, by a special notice, require any 
occupant to clear any boundary or other line which it may be 
necessary to clear for the purposes of the survey, by cutting 
down and removing any trees, jungle, fences or standing crops. 

10. If any demand for compensation be made in respect of 
the clearance of any line in accordance with a requisition under 
the last preceding section, the Collector shall ascertain and 
record the nature and estimated value of any trees, jungle, 
fences or standing crops which may have been cut down or 
removed, and shall offer adequate compensation to the 
owners thereof, together with payment for all expenses 
incurred in carrying out the said requisition. 

11 . When the demarcation of a village or other conve- 
nient tract has been completed, the amin or other survey- 
officer shall, before sending in to the Collector the maps and 
papers relating thereto, 

by a general notice, in which the names of all persons 
required to appear shall be specified, and which shall he posted 
up at a convenient place in the village or tract, 

call upon all persons who have pointed out any boundaries 
in such village or tract on behalf of those interested to attend 
before him within three days of the publications of the said 
notice for the purpose of inspecting the maps, field books and 
similar papers in which any boundary pointed out by any such 
person has been represented, and, by signing such maps 
and papers, to certify that the boundaries have been laid 
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down in accordance with the boundaries pointed out by 
them : 

and every person so called upon shall be legally bound to 
attend before such atnhi or survey-officer, and to inspect the 
papers, in accordance with such requisition. 

Any person so called upon who may object to sign the maps 
and papers as aforesaid shall be required to state his object- 
tions in VTiting, and such statement shall be attached to the 
record of the demarcation of the village or tract, and sliall 
be submitted to the Collector together with the maps and 
papers. 

The signature affixed to any maps or papers under this 
section shall be in attestation of the fact that the boundaries 
thereon represented or any of them have been represented 
in accordance vith those pointed out by the person signing ; 
and the affiLxing of such signature shall not be held to 
prejudice the right of any person interested to make any 
objection to such boundaries on any other ground before the 
Collector under the next succeeding section. 

12. On receipt in the Collector's office of the maps or 
papers shoving any boundaries which have been demarcated, 
the Collector shall cause a notification to be posted in his office, 
and in such other places as he may think proper, informing 
all persons concerned that the maps and papers relating to the 
boundaries in the village or tract specific are open to inspec- 
tion ; and requiring any person who may have any objections 
to prefer, to prefer such objections within six weeks of the date 
of the posting of such notification, after -which time the Collec- 
tor will proceed finally to confirm the boundaries as laid down 
for the purpose of the survey. 

Whenever the Collector shall have reason to believe (either 
from the failure of any person interested or his representatives 
to sign the maps and papers on the spot when required by the 
survey-officer to do so under the last preceding section, or for 
any other reason) that any zamindar or person interested is 
likely to object to any boundary as laid down or as repre- 
sented in the said papers, 

the Collector shall ^[issue] a special notice, requiring such 
zamindar or other person to attend personally or by dtily 
authorized agent before him, or before any person authorized 
by the Collector in that behalf, within a specified time, which 
shall not be less than one month after the service of the notice, 
for the purpose of signing and thereby admitting the correct- 
ness of any maps or other papers which have been prepared 
under this Act in respect of ary boundary in which such 
zamindar or other person is interested, or of stating in witing 


^This word was substituted for the word “ cause ” by the Bengal 
Bepealing and Amending Act, 1938 (Ben. Act I of 1939). 
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the substance of any objection which he may wish to prefer 
against the correctness of such maps or papers ; 

and, if any person so summoned shall fail to attend and to 
sign the said maps or papers, or to give in a written statement 
of his objections within the time prescribed, the Collector may 
proceed finally to confirm the boundaries as represented in 
suck maps and papers, for the purposes of the survey and of 
this Act : 

Provided that, if within the time specified any such duly 
authorized agent deposits with the Collector the necessary 
expenses of making copies of the said maps or papers, the 
Collector shall order such copies to be prepared, and as soon as 
they are prepared shall cause a notice to that effect to be 
posted at his office, and the said agent shall be allowed such 
time as may be specified in such notice, not being less than 
fifteen days from the posting thereof, for the purpose of 
signing or of giving in a written statement of objec- 
tions. 

T\Tien a written statement of objections has been given in, 
as in this section provided, the Collector, after holding any 
further inquiry which he may deem necessary, shall pass such 
order in respect of such objections as to him shall seem fit , 
and, if the objections shall seem to him not to be well-founded, 
shall direct that all expenses of such further inquiry, and all 
expenses entailed on any other person by such" inquiry, 
shall be recovered from the person who made the objec- 
tion. 

13. Whenever any person, having failed to sign the 
maps and papers, or to give in his objections in writing 
within the time prescribed by the notification or by the 
special notice mentioned in the last preceding section, shall, 
at any time before the Collector has finally confirmed the 
boundaries for the purposes of the survey, prefer any subse- 
quent objection against the correctness of any maps or 
papers in respect of which such notification or notice was 
issued, 

the Collector shall require him to deposit the estimated 
costs of any further inquiry which it may be necessary to 
make in respect of his objection ; 

and, if the said person shall fail to deposit such costs 
within the time specified by the Collector, he shall be deemed 
for aU purposes of this Act to have admitted the correctness 
of the said maps and papers. 

If the costs of any inquiry which may be deemed necessary 
be deposited, the Collector shall make such further inquiry at 
the expense of the person so objecting ; and, if the objection 
shall seem to the Collector not to be well-founded, he may pass 
such order as he shall think: fit in respect of the recovery from 
the objector of any sum expended by the Collector on the 
inquiry in excess of the sum deposited, and of any necessary 
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expenses incurred any other person^ on account of such 
inquiry : 

Provided that no person so making an objection after the 
prescribed time shall, under any circumstances, be entitled to 
recover the expenses which he is required to deposit before any 
further inquiry is made in respect of such subsequent 
objection. 


PART III. 

Of Botj2nt>ae.y-mabks. 

14. The Collector may cause to be erected temporary 
boundary-marks of such materials, and in such mimber and 
manner, as he may direct, on any lands to be surve^^ed under 
this Act ; 

and may require any occupant of land to maintain and keep 
in repair such marks or any boundary-marks, 

until any survey-operation shall be concluded and a final 
award given as to any disputed boundary, or 

until permanent boundary-mark may be erected in lieu 
thereof as hereinafter provided. 

15- The Collector may at any time cause to be erected on 
any land which is to be, or which has been, surveyed under 
th^ Act, permanent boundary -marks of such materials, and in 
such number and manner, as he may determine to be sufficient 
to distinguish the boundaries of the estates, tenures, mauzas 
or fields for which the same are to be erected : 

Provided that, seven days before he proceeds to the erection 
of any permanent boundary-marks, the Collector shall, for the 
information of all concerned, cause to be posted in his office, 
and in the mal-cutcherry or at some other convenient place on 
every estate concerned, a specification of the number and 
character of the marks which he proposes to erect on the estate 
and an estimate of their cost. 

16. All expenses incurred by the Collector in erecting 
temporary or permanent boundary-marks under this Act, 
shall, in manner hereinafter provided, be apportioned among, 
and levied from, the zamindars and tenure-holders on their 
estates : 

Provided that no tenure-holder shall be liable to pay any 
portion of the expenses incurred by the erection of boundary- 
marks on an estate, unless some portion of his tenure is 
situated within fifteen hundred feet of some such boundary- 
mark. 
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17 . All lands held without payment of rent, not being 
entered on the Collector’s register of revenue-free tenures of 
the district, shall, for the purposes of this Act, be deemed to 
form a 2 >art of the tenure within the local boundaries of which, 
they may he ineliK^ed ; and if they be not included within the 
local boundary of any tenure, then to be a part of the estate 
within the local boundaries of which they are included, and if 
they be not included within the local boundaries of any one 
estate, then to he a part of such conterminous estate as the 
Collector in whose district such conterminous e.state is situated 
shall, by an order under his seal, appoint : 

Provided that no rent-free holding of which the annual 
value is less than live rupees shall be liable to pay any 
portion of the expenses of erecting boundarv-marks under this 
Act. 

18- If any occupant on whom a requisition has been made 
under section 14 fails to maintain or keep in repair any tempo- 
rar 3 ’ boundary -mark, the Collector may maintain, keep in 
repair or restore any such boundary-mark, and the expenses 
thereby incurred shall be recovered as provided in section 57 
from the person so failing to maintain or keep in repair any 
such boundary-mark. 

19- Every zamindar, tenure-holder and farmer of land 
shall be legally bound to preserve, as far as lies in his power, 
such of the permanent boundary-marks lawfully erected on his 
estate tenure or farm, or on the boundary between his estate, 
tenure or farm, and any other estate, tenure or farm, as may be 
assigned to him in that respect entirely, or jointly with other 
persons, under the provisions of section 29, and shall give 
immediate notice to the Collector if any such marks are 
injured, destroyed or removed, or require repairs. 

20 - Whenever it shall come to the notice of the Collector 
that any permanent boundary-mark erected under the provi- 
sions of this Act has been injured, destroyed or removed, or 
requires repairs, the Collector may cause such boundary- 
mark to be re-erected, restored or repaired, and may recover 
any expenses incurred in respect of such re-erection, restora- 
tion or repair, in such proportions as he shall think fit, from 
the zamindars and tenure-holders to whom such boundary- 
mark may have been assigned in that respect under the 
provision of section 29 ; and all such expenses shall be re- 
coverable as provided in section 57. 

21 . Nothing contained in this Act shall be held to prohibit 
the Collector from causing any temporary or permanent marks 
to be erected, maintained or repaired by any occupant of land 
under the directions of the said Collector, and with the consent 
of such occupant. 

The Collector shall repay to such occupant the expenses 
incurred in such erection or repair, and such expenses shall be 
apportioned and recovered as provided in Part IV. 
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PART IV. 

Op the AFPOBTrox3rE:5s-T and Recovery of Expenses. 

22 . Upon the completion of the erection of boundary- 
marks Oil any tract of land of which the survey may have been 
ordered, or on any convenient portion thereof, the Collector 
shall forthwith prepare a statement of all expenses incurred 
in respect of such boundary-marks. 

23 . Such statement shall show the total number of marks 
of each description which have been erected on such tract or 
portion of such tract, the aggregate cost of erecting all the 
marks of each description, the names of the estates and 
within, or on the boundaries of, w^hich any marks have been 
erected, and the total number of marks of each description 
erected within or on the boundary of each estate. 

24 . I"pon the completion of such statement the Collector 
shall provisionally apportion the aggregate expenses of erecting 
the marks among the estates specified, with reference to the 
ninnber of boundary-marks of each description which have 
been erected within or on the boundary of each estate. 

25 . So^soon as the provisional apportionment shall have 
been made as required by the last preceding section, the 
Collector shall cause a notice to be served on the zamindar of 
every estate on which the expenses have been apportioned — 

{a) specifying the sum which has been apportioned on his 
estate, and, as far as can be calculated, the sum 
which he will be required to pay on account of the 
service of notices on him under this section and 
section 29 ; 

(6) informing him that -the said statement is open to 
inspection in the office of the Collector ; 

(c) calling on him to appear in person, or by agent pro- 

perly authorized, at the office of the Collector on a 
date to be specified in the notice (not being less 
than two months after the issue of the notice), on 
which date the Collector will proceed to consider 
any objections which may be made to the provi- 
sional apportionment of expenses ; 

(d) warning him that if he does not appear on the date 

fixed in pursuance of the notice, he will be deemed 
to have waived aU objections to the share of the 
expenses apportioned to his estate ; 
and (unless as otherwise hereinafter provided in 
sections 31, 32 and 33) ; 

(e) informing him that, under this Act, he is entitled 

to recover a portion of the amount which shall be 
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finally made payable in respect of his estate under 
section 26, from such tenure-holders on his estate 
as are made liable to bear a portion of such ex- 
penses by sections 16 and 17 (of which sections a 
copy shall be annexed to the notice); and that in 
order to enable the Collector to apportion the said 
amount among the said tenure-holders, he may 
give in a list of all such tenures, as defined in this 
Act, held directly from him, with a specification 
of the number of boundary-marks of each descrip- 
tion which are erected within or on the boundary 
of each tenure : 

{/) and w’arning him that if he fails to give in a list of 
tenures as aforesaid on or before the said date, he 
will be deemed to have given up all claim to 
recover irom the tenure-holders any part of the 
amount for which he may be held liable under 
section 26. 
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26m On the date fixed in such notice the Collector shall 
proceed to consider all objections which may oe made to the 
provisional apportionment, and to make such final apportion- 
ment of the expenses as shall seem to him fit. 

In making such final apportionment the costs of serving all 
notices under section 25 shall be distributed rateably among 
the estates concerned, in proportion to the share of the ex- 
penses of erecting boundary-marks which may be apportioned 
to each estate ; and the amount so finally apportioned as 
payable in respect of each estate, together with the costs^of 
serving notices, rateably distributed as aforesaid, shall ‘be 
due to the Collector from the zamindars of such estates. 

TTm ^Notwithstanding anything contained in the last pre- 
ceding section, the Collector may postpone the final apportion- 
ment if it shall appear to him that a notice under section 25 
has not been served on the zamindar of any estate which 
should be made liable for a portion of the expenses, or for any 
other sufficient reason. 
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28 . Any zamindar failing to appear on the date fixed in 
the notice served on him under section 26 will be deemed to 
have waived all objections to the pa 3 rment of the amount 
apportioned to his estate, and will not be entitled to prefer any 
objections thereto on ^y subsequent date ; and any zamindar 
fauing to give in a list of tenures (when called tipon under 
section 25 to give in such list), on or before such date, 
will be deemed to have given up all claim to recover from the 
tenure-holders any part of the amoimt which may have 
been apportioned as payable in respect of his estate under 
section 26. 
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29 - So boon as the expenbcs shall have been finally appor- 
tioned under Election 20 among the estate^ eon^^emed .is herein 
before pro'^dded. the Collector shall issue a notir*e in respect of 
every estate, specifying the amount finally apportioned as pa^^- 
able in respect of the estate, and requiring the zamindars to 
pay such amount to the Collector, together with the costs of 
serving such notice, within one month of the issue of the 
notice. 

If such amount be not paid to the Collector vdthin such 
period, the same, with interest, at such rate, not exceeding six 
per centum per annum, as the ^[Provincial Government] may 
from time to time determine, may be levied as provided in 
section 57. 

The notice issued mider this section shall assign to the 
zarnuidar^ or to the zamindar jointly with tenure-holders, the 
boundary-marks which they are legally bound to preserve 
under the provisions of section 19, and in respect of which they 
will be held liable to pay the costs of re-erection, maintenance 
and repair, under the provisions of section 20. 

30 - If the zamindar of any estate shall give in a list of 
tenures, as referred to in section 25, with an application to the 
Collector to apportion between his estates and the tenures the 
amount which has been apportioned as payable in respect of 
his estates as aforesaid, the Collector shall proceed to make a 
provisional apportionment of the said amount between the 
zamindar and the tenure-holders, to serve notices on the said 
tenure-holders in the manner provided in section 25, and to 
make a final apportionment among the said zamindar and 
tenure-holders in the manner provided in sections 26 and 27; 
and the provisions of section 28 shall be applicable to such 
tenure-holders : 

Provided that no separate notice shall be served tmder this 
section in respect of the provisional or final apportionment of 
the sum payable in respect of any tenure, if such sum be less 
than two rupees; but in respect of ail such sums it shall be 
sufficient to publish a list showing the sums apportioned as 
payable. 

Such list shall be published by being posted at the office of 
the subdivisional officer and at a conspicuous place in some 
village within which lands appertainii^ to the tenure are 
situate. 


31 . Notwithstanding anything in this Part contained, 
whenever the CJollector may consider that he has sufficient 
information (whether derived from papers compiled for the 
purposes of the rogd-cess, from inquiries made in the course of 
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^3ee foot-note 2 on p. 246, ante. 
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proceedings under this Act, or otherwise) to enable him in a 
summary way to make an apportionment of any expenses 
recoverable under this Act in respect of any estate, between 
the zamindnrs of, and the holders of, tenures in such estate, 
the Collector may, as soon as possible after he shall have made 
a piovisional apportionment under section 24 of the sum pay- 
able in respect of such estate, and without calling on the 
zamindar to give in any list of tenures as provided in clause 
{&) of ‘-pction 25, proceed to make a provisional apportionment 
between the zami?idars and the tenure-holders of such estates 
of ttie sum which has been provisionally apportioned under 
section 24 as payable in respect of the estate. 

32 . Whenever any provisional apportionment of the sum 
payable bet-ween the zamindars and the tenure-holders may 
have been made summarily, as provided in the last preceding 
section, 

the notice to be served on the zamindar under section 25 
shall inform the zamindar, in addition to the particulars 
specified in clauses (a), (b), (c) and (d) of the said section, and 
instead of those specified in clauses (e) and (/), 

that under this Act he is entitled to recover a portion of the 
amount which shall be finally apportioned as payable in 
respect of his estate under section 26 from the tenure-holders 
on his estate; and 

that the Collector has made a provisional apportionment 
of the said sum between the zamindar and tenure-holders 
according to a list which shall be annexed to the said notice ; 

and shall warn iiim — 

that if he fails to prefer any objection to such provisional 
apportionment on or before the date specified, he will be 
deemed to have given up all right to prefer any such objection 
at any future time; and 

that the Collector will proceed to make such apportion- 
ment final, or to make any modifications in it which he m ay 
think fit : 

Provided that the sum finally made payable by the 
shall not exceed the sum apportioned upon him in 
the said provisional apportionment between the zamindars and 
the tenure-holders. 

33 . As soon as a provisional apportionment between the 
zamindar and the tenure-holders shall have been made sum- 
marily as provided in section 31, the Collector shall proceed 
to serve notices on the tenure-holders concerned in the 
maimer provided in section 30, and to do all other things 
as if the said provisional apportionment upon tenure-holders 
had been made on a list given in by the zamindar under 
section 30. 
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Part IV . — Of the A pportionment and Rteoi^ry of Exp^ns *^^. — 

Secs. 31-37.) 

34 . Ir* apportionins^ the amount among the za m i n dars and 
the tenure- holders the Collector shall first deduct such sum as 
he shall consider to be fairly payable by the zn//ihidar in 
respect of lands not included in any tenure, and in respect 
of his interest in lands which are included in tenures: 
and in apportioning the remainder among the tenures he 
shall take into conshleration the number of pillars erected 
within or on the boundary of each tenure, the extent of each 
■tenure, and the distance at which it is situated from the 
boundary-marks: hut no ten ire shall be made liable for any 
portion of the sum so apportioned, unless some part of it be 
situated within fifteen hundered feet from some boundary- 
mark. 


35 . So soon as the final apportionment among tenure- 
holders under section 30 shall be completed, the Collector shall 
cause to be issued notices to each of the said tenure -holders 
stating the amount payable in respect of each of their tenures, 
with interest (if any) caleidated at the annual rate of six per 
centum from the date on which the znndndar paid to the Col- 
lector the sum which was apportioned on his estate under 
section 26, and the cost of serving upon the tenure-holder the 
notice under this section and calling upon bini to pay the 
total amount so due to the zamindar of the estate of which 
the tenure is a part, within one month of the date of the 
notice : 

Provided that no separate notice shall be served under this 
section on any tenure-holder who is required to pay a sum of 
less than two rupees as his share of the expenses apportioned 
-under this Act: but in respect of such sums it shall be 
sufficient to publish a list in the manner prescribed by 
section 30, and no costs incurred in respect of the publication 
of any such list shall be recoverable from any person mentioned 
therein as liable to pay less than two rupees. 

36 . Notwithstanding anything contained in section 35, the 
CoUeotor shall not issue the notices therein mentioned to the 
tenure-holders until the zamindars concerned shall have 
deposited with the Collector the full amount of the costs of 
serving all the notices, and of publishing the lists as required 
by that section. 

37 . The provisions of sections 25, 26, 27, 28, 29, 30, 34 
■and 35 shall be applicable, as far as possible, to every case in 
which any tenure-holder who has been made liable for the pay- 
ment of any share of expenses under this Act may apply to the 
Collector to apportion the amount for which he has been made 
liable between himself and the holders of subordinate tenures 
direct from himself ; 

and the provisions of sections 31, 32 and 33, regarding the 
procedure for making a provisional apportionment in a 
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[Ben. Act V 

(Part IV. — Of the Apportionment and Recovery of Expenses . — 
Part V, — Boundary-disputes. — Secs. 38-43.) 

f^umInary way between a zamindar and the tenure-holder 
on his estate, shall be applicable, as far as possible, to the 
provisional apportionment of expenses between the holder 
of a tenure and the liolders of under- tenures within his tenure: 

Provided always that no such apportionment shall be made 
m respect of raiyats who have a right of occupancy only, and 
whose rent is not fixed in perpetuity. 

38. Every zamindar or tenure-holder to whom any sum is 
payable under the preceding sections may recover the same 
with interest as aforesaid in the manner provided by any law 
for the time being in force for the recovery of arrears of rent 
in respect of the tenure for which the sum is due. 

39. The provisions of this Part shall apply to all sums 
expended by the Government since the first day of November 
1874. in erecting boundary-marks 


PART V. 

BouisrDAEy disputes. 

40. If it shall come to the notice of the Collector in the 
course of a survey under this Act, that a dispute exists as to 
any boundary which should be surveyed, the Collector, after 
holding such inquiry as he may deem necessary, may deter- 
mine such boundary as hereinafter provided. 

41 . The Collector shall determine the boundary according 
to actual possession, and cause it to be secured by boundary- 
marks ; 

and the order of the Collector under this section shall, until 
it be reversed or modified by competent authority, have the 
force of an order of any Civil Court declaring the parties to be 
in possession of the land in accordance with the boundary as 
determined by the Collector, 

42. If, after holding the necessary inquiry, the Collector is. 
unable to discover which party was in possession of the 
disputed land when he instituted the inquiry xmder this 
section, the Collector may take possession of the land in 
dispute, and retain possession thereof until some party shall 
have established his right to the said land. 

43. Whenever the Collector thinks it necessary to decide 
a dispute as to any boundary under the last preceding section, 
he may, with the consent of the parties concerned, refer the 
same to arbitration. 

The procedure laid down in ^[section 89 of, and Schedule 
II to, the Code of Civil Procedure, 1908,] shall, so far as may Act V or 
be practicable, be applicable to disputes so referred to 1908 * 
arbitration. 

^These words and figures were substituted for the words and figures 
**Chapt©r VI of Act VIII of 1859 (the CJod© of Civil Procedure)” by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 
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{Part V. — Boundary-difsputp'-. — S^^rs, 44, 46,) 

44 . If the boundary regarding which the dispute exists as 
mentioned in section 40 shall at any previous time have beeii 
determined by any Court of competent jurisdiction, or shall 
have been laid down and shown on a map in the course of any 
previous revenue- survey or settlement, and no objection to the 
boundary as then laid down and mapped shall have been 
preferred before any authority competent to decide on sucli 
objection ; 

whenever the disimte relates to the boundary of an estate 
which is liable for revenue, or to any other boundary by which 
the interests of the ^[Crown] may be affected, the Collector 
shall, 

and whenever the disputes relates to any other boundary, 
the Collector may, if he thinks fit, 

relay, as nearly as may be po^^sible, the boundary as pre- 
viously determined or laid down and shown on the map, and 
cause such boundary to be shown on the hurvey-map. with an 
explanatory note to the same : 

Provided that the relaying and record of a boundary by the 
Collector under this section shall not afieet the possession of 
any land by any party, and shall be in addition to the deter- 
mination and record of the boundary according to actual 
possession required by section 41, 

Nothing contained in this section shall be held to prohibit 
the Collector from deviating from a boundary as held by actual 
possession or as shown on a former map, and laying "down a 
new boundary, if all the parties concerned agree to such new 
boundary, on the ground that the boundary held by actual 
possession, or as shown on the former map. was incorrect, and 
if it appears to the Collector that there is no objection to the 
adoption of such new boundary. 

The reason for every such deviation shall be recorded in the 
Collector's proceedings. 

45 . If it shall come to the notice of the Collector at any 
time, or in any manner, that a doubt or dispute exists in respect 
to any boundary — 

(а) which has at any time been determined by a competent 

Court; or 

(б) which has been laid down and shown on a map, in 

the course of a previous revenue-survey or settle- 
ment, or other proceeding of a re venue-, officer for 
any special purpose, and against which no objection 
has been preferred to any authority competent 
to decide upon such objection ; or 
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"^See foot-note 4 on p. 245, ante. 
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[Ben. Act V 

{Part T ". — Bound ary -disputes. — Part TI. — Miscellaneous . — 

Secs. 46--48.) 

(c) hich has been laid down hy survey under this Act, — 

the Collector may, if he thinks it desirable for any reason 
that the boundary so determined or laid down shall be relaid,, 
proceed to relay the boundary in the manner prescribed in 
section 44 of this Act, 

and for the purpose of so relaying the boundary he may 
make any inquiries and surveys which may be necessary, and 
such inquiries and surveys shall be deemed to be proceedings 
under section 6, and the Collector shall exercise in respect 
thereof all powers which he may exercise in respect of 
inquiries and surveys under that section. 

46 - Whenever the Collector shall have determined a 
boundary which was in dispute, and the order shaU have 
become feial, 

and whenever a boundary which has been supplied by the 
survey officers, or has been determined under this Act, has been 
altered by a decree of any Civil Court which has become final, 

and whenever it shall come to the notice of the Collector 
that any boundary has been determined by a competent Court 
or authority, 

the Collector may cause such marks as he may think fit to 
be erected in order to secure the boundary permanently, and 
the provisions of Parts III and IV shall, so far as is possible, be 
applicable to boundary-marks which are erected under this 
section and to the apportionment of the cost thereof. 


PART VI. 

Miscellaneous. 

47 - Whenever any estate or tenure is held jointly by two 
or more zamindars or tenure-holders, all such zamindars 
and tenure-holders shall be jointly and severally liable in 
respect of every liability imposed on zamindars or tenure- 
holder respectively by this Act, 

and any shareholder in any estate or tenure who may have 
paid the amount finally apportioned to such estate or tenure 
may recover from his co-sharers such sums as may be payable 
in respect of their shares as arrears of rent, or may take credit 
for such sums in any adjustment of accounts between himself 
and his co-sharers. 

48 . Every notice in and by this Act required to be served 
on any person may be served — 

(1) by delivering the same to the person to whom it is 
directed, or, on failure of such service, by posting the 
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of 1875.) 

(Part VI. — Miscellaneous, — Secs. 49-51,} 

same on some conspicuous part of the house in which 
the said person resides, or by delivering the said 
notice to a general agent of the person to whom 
such notice is directed ; or 

(2) by sending a registered letter containing such notice 

directed to the said person at his usual place of 
abode, or to the place where he may be known to 
reside ; or 

(3) by posting a copy of the notice at any mal-cutchery of 

the estate or tenure of the person to w*hom the 
notice is directed ; or if no such 7nal-cutckery be 
found, on some conspicuous place on the said estate 
or tenure to w^hich such notice relates, and by de- 
livering, in the ease of estates paying their annual 
revenue by four instalments, another copy thereof 
to any agent who shall have paid an instalment of 
revenue next after the preparation of such notice. 

In all cases w^here two or more persons are holders of an 
estate or tenure, service of notice imder this clause shall be 
deemed to be good and sufficient service on each and all of 
such persons. 

49 . No proceedings under this Act shall be affected by 
reason of any mistake in the name of any person thereby ren- 
dered liable to pay any sum of money, or in the description of 
any estate or tenure or land in respect of which he is rendered 
liable to pay, or by reason of any other informality, provided 
the directions of this Act be in substance and effect complied 
with ; and no proceedings under this Act shall be affected 
by reason of the omission to serve any notice on any zamindars 
whose name is not recorded on the Collector’s registers as owner 
of the estate in respect of which the notice is required to be 
served. 

50 . For the purpose of any inquiry xmder this Act the 
Collector shall, in ad^tion to every power conferred specially 
by this Act, have power to summon and enforce the attendance 
of witnesses and compel the production of documents by the 
same means (as far as may be), and in the same manner, as is 
provided in the case of a Court under the Code of Civil Ihoee- 
dure 1908.] 

51 - If any person shall fail to comply with a requisition 
contained in any special notice served under section 7 of this 
Act, or in any notice served for the purpose of any inquiry 
under Part V of this Act, within the time specified in such 
notice, the Collector may impose upon him such daily fine as he 
may think fit, not exceeding fifty rupees, and such fiSie shall be 
payable daily until the requisition is complied wdth ; and the 


^This figure was inserted by the Bengal Bepealing and Amend- 
ing Act, 1938 (Ben. Act I of 1939). 
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[Ben. Act V 

( Pa rt VI. — 21 mella neons. — Secs. o2~o7.) 

Collector may proceed from time to time to levy any amount 
which has become due in respect of any such fine, notwith- 
standing that an appeal against the order imposing such fine 
may be pending : 

Provided that whenever the amount levied under any such 
order shall have exceeded five hundred.rupees, the Collector 
shall report the case specially to the Commissioner of the 
division, and no further levy in respect of such fine shall be 
made otherwise than by authority of the said Commissioner. 

52 . Any person, being bound by the provisions of section 
19 to give notice to the Collector in respect of any boundary- 
mark having been injured, destroyed or removed, or requiring 
repairs, who shall fail to give such notice, shall be liable to a 
fine not exceeding one hundred rupees, to be imposed by order 
of the Collector. 

53 - Any person convicted before a Collector of wilfully 
erasing, removing or damaging any boimdary-mark (not being 
a land-mark fixed by the authority of a public servant within 
the meaning of section 434 of the Indian Penal Code) which Act XLV 
has been lawfully erected, may be ordered by the convicting of I860, 
officer to pay such sum, not exceeding two hundred rupees, for 
each mark so erased, removed or damaged, as the said officer 
may think fit, in addition to such sum as may be necessary to 
defray the expense of restoring the boundary-mark so erased, 
removed or damaged. 

54 . The Collector may award any portion of a fine imposed 
under either of the two last preceding sections, and which may 
be realized, to any person who may have given information 
leading to the imposition of the fine. 

55 . A fine under sections 51, 52 and 53 may be levied, as 
far as may be practicable, in the manner provided in ^[sec- 
tions 386, 387 and 389 of the Code of Criminal Procedure, Act V of 
1898] ; but if no moveable property belonging to the person 1898. 
from whom the fine is due is found in the district within which 

the order was passed, then such fine may be levied as if it were 
an arrear of revenue. 

56 . Whenever the person erasing, removing or damaging 
any boundary-mark cannot be discovered, or if for any other 
reason it is found impracticable to recover from him the sum 
which he has been so ordered to payj the boundary-mark shall 
be restored or repaired by the Collector, and the expenses 
thereby incurred shall be recovered from the occupants, of such 
of the conterminuous lands and in such proportions, as to the 
Collector may seem fit. 

57 . Every amount which may become due to the Collector 
under the provisions of this Act in respect of any expenses 


iThase words and figures were substituted for the words and figure 
“ section 307 of the Code of Criminal Procedure ” by the Bengal 
Repealing and Amending Act, 1938 (Ben, Act I of 1939). 
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of 1875.] 

{Bart VI. — Jliscellaneoa^^. — Secs. 58-60.) 

incurred or of any notices served, or of any costs payable by any 
party in an appeal, shall be deemed to be a demand * 

58 . Except as provided in sections 59 and 60, no appeal 
shall lie as of right, against any order passed under this Act by 
any officer ; but 

the proceedings and orders of Assistant Superintendents 
and of Deputy Collectors tinder this Act shall be subject 
to the supervision and control of the Superintendent of Survey 
or Collector ; 

the proceedings and orders of the Superintendent of Survey 
and of the Collector, to the supervision and control of the 
Commissioner of the Division ; and 

the proceedings and orders of all officers, to the supervision 
and control of the ^[Provincial Government] : 

Provided that ^[the Provincial Government ]may order that 
in the course of any survey under this Act, the functions of the 
Commissioner shall be restricted to the decision of appeals 
under section 60, and that the general powers of control and 
supervision over the Superintendent of Survey or Collector 
and their subordinate officers may be exercised by the 
^[Provincial Government] direct. 

59 . An appeal, if presented vithin one month of the date 
of the order appealed against, shall lie to the Collector or 
Superintendent of Survey against every order of a Deputy 
Collector or of an Assistant Superintendent — 

(u) determining under section 8 the amount to be paid as 
the price Of materials or labour supplied ; 

{b) determining under section 10 the amount to be paid as 
compensation ; 

(c) deciding a boundary-dispute ; 

{d) imposing a fine under this Act. 

60. An appeal if presented within one month of the date of 
the order appealed against, shall lie to the Commissioner of the 
Division against every order of the Collector or Superintendent 
of Survey — 

(a) determining under section 8 the amount to be paid as 
value of materials or labour supplied ; 

(5) determining under section 10 the amount to be paid as 
compensation ; 
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^The words and figures “ under section 2 ofBengal Act VII of 1S6S (an 
Act to make further provision for the recomry of arrears of land-reoenue 
and public demands recoverable as arrears of land-revenue), and shall be 
leviable as such,” wliicb were repealed by the Public I>emands Re- 
covery Act, 1880 (Ben. Act VII of 1880), are omitted. 

*Tbese words were substituted for the words “ Local Government ’ * 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^See foot-note 4 on p. 246, ante. 
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[Ben. Act V of 1875.] 

( Fart f 7 . — Mibcella nco U6 . — Secs. 61-63.) 

(c) determining a disputed boundary ; 

{d) imposing a fine of more than fifty rupees on any 
person : 

Pro\nded that the order appealed against under clauses {a)> 
(b) and (c) shall not have been passed by the Collector or Super- 
intendent of Survey on an appeal preferred against the order of 
a subordinate officer. 

f 

61. The Commi«Jsioner, Collector or Superintendent o 
Survey" may j)abs such oiders as they shall think fit in respect 
of the paj ment of costs incurred by any party in an appeal. 

62- No suit shall be bio Light to set aside an order of a 
Superintendent of Surve 3 '-, Collector, Assistant Superintendent 
or Deput^^ Collector deciding a boundar 3 "-dispute, unless an 
appeal shall have been first preferred under section 59 or 
section 60, or unless the person suing was at the time 
when such order was passed a minor, or insane or an idiot. 

63. The ^[Provincial Government] may lay down rules not 
being inconsistent with this Act, — 

to provide for the preparation of maps and registers, and for 
the collection and record of any information in respect of any 
land to be surveyed under this Act ; 

and generally to provide for the propei* performance of all 
things to be done, and for the regulation of all proceedings to 
be taken, under this Act. 

All inquiries ordered to be made for the collection of 
information under such rules shalll be deemed to be inquiries 
under section 6, and the Collector shall exercise in respect 
thereof all powers which he may exercise in respect of inquiries 
under that section. 


^See foot-note 2 on p. 263, ante. 



Bengal Act I of 1876. 

(The Bengal Muhammadan Marriages and Divorces Registration Act, 1876.) 


COXTEKTS. 

Sections. 

1. Local extent. 

2. Inteipretation. 

3. Pro\'incial Govermnent may gicnt licenses to register. 

4. Muhammadan Hegi&trars to use seals. 

5. Government to provide seal and books. 

6. MuhammaiUin Registrar to keep registers. 

7. Entries to be numbeied. 

8. Applications, by whom to be made. 

9. Duties of Muhammadan Registrar on application. 

9A. Duties of Muhammadan Registrar in certain cases. 

10. {Repealed.) 

11. Entries by whom to be signed. 

12. Copies of entry to be given to parti '=‘8. 

13. Index to be kept. 

14. Particulars to be shown in index. 

15. Index may be inspected and copies of entries in registers taken. 

16. Fees for searches and copies. 

17. Muha mm adan Registrar to be subject to control of District Registrar, 

18. Inspector-General of Registration to exercise general superintendence. 
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20. Refusal to register to be recorded. 

21. Appeal against refusal to register. 
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23. Registers to be given up. 

24. Provincial Government may prescribe rules. 

25. Muhammadan Registrar a public ofScer. 

26. Saving clause. 
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(The Bengal Muhammadan Marri^es and Divorces 
Registration Act, 1876).^ 

(19th Ja?tuary 1876.) 

An Act to provide for the voluntary registration of Muham- 
madan Marriages and Divorces. 

Whereas it is expedient to provide for the voluntary 
registration of marriages and divorces among Muhammadans : 

It is enacted as follows : — 


1. This Act shall commence and take effect in those Local extent, 
districts in the provinces subject to the ^[Provincial Govern- 
ment] of Bengal to which the said ^[Provincial Government] 
shall extend it by an order published in the \Official Gazette^, 
and thereupon this Act shall commence and take effect 
in the districts named in such order, on the day which shall 
be in such order provided for the commencement thereof. 


2. In this Act, unless there be something repugnant in Interpretation, 
the subject or context, — 

'"Muhammadan Registrar’* means any person T;\ho is “M^ammadaa 
duly authorized under this Act to register marriages and 
divorces : 

"Inspector-General of Registration” and "Registrar” 
respectively mean the officers so designated and appointed R^gtration ;•* 
under the Indian Registration Act, ^[1908,] or other law for ** Registrar.^’ 
the time being in force for the registration of documents : 


^Short Title. — ^This short title was given by the Amending Act, 
1903 (I of 1903). 

Legislative Papers. — ^For Statement of Objects and Reasons, see 
Calcutta Gazette, 1873, Pt. IV, p. 1526 ; and for Proceedings in Council, 
see ibid, 1873, Supplement, p. 1586 ; ibid, 1875, Supplement, pp. 1, 
55, 119, 175, 407, 437 and 1358. 

Local Extent. — ^This Act extends only to districts notified under 
s. 1. 


The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), s. 4(2). 

®These words were substituted for the words “ Lieutenant-Gover- 
nor ” by paragraph 4(2) of the Government of India (Adaptation of 
Indian Laws) Order, i937. 

®These words were substituted for the words “ Calcutta Gazette,^'* 
ibid. 


^This figure was substituted for the figur^ 
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(Secs. 3^6.) 

district meaas a district formed under the provisions XVI of 
of the Indian Registration Act, ^[1908]: 190&. 

par da-nashin means a woman who, according to the 
custom of the country, might reasonably object to appear in 
a public office. 

3. It shall be lawful for the ^[Provincial Government 
to grant a license to any person, being a Muhammadan, 
authorizing him to register Muhammadan marriages and 
divorces which have been effected within certain specified 
limits, on application being made to him for such registration ; 
and in like manner it shall be lawful for the said ^[Provincial 
Government] to revoke or suspend such license : 

Provided that no more than two persons shall be licensed 
to exercise the said functions within the same limits : and 
provided further that, when two persons are so licensed to act 
within the same limits, the one shall be a member of the 
Sunni, and the other of the Shia ,sect. 

4* Every Muhammadan Registrar shall use a seal bearing 
the following inscription in the Persian character and 
anguage : The seal of the Muhammadan Registrar of 


7 

5. The ^[Provincial Government] shall supply for the 
office of every Muhammadan Registrar the seal and the 
books necessary for the purposes of this Act. 

The pages of such books shall be consecutively numbered 
in print, and the number of pages in each book shall be 
certified on the title-page by the officer by whom such books 
are issued. 


6» Every Muhammadan Registrar shall keep up the 
following register-books : — 

Book I. — ^Register of marriages ^[including mariiages 
of women who have effected divorces of the kind known as 
Talaq-i-tafweezl, in the Form A contained in the schedule 
to this Act. 


^See foot-note 4 on p. 267, ante. 

^iSet foot-note 2 on p. 267, ante. 

®These words were inserted by s. 3{a) of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. 
Act I of 1935). 
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Book IJ. — Rej'ister of divureess other than those of the 
kind kno^m as KJiula ^[or Talaq-i-fofwccz] in the Form B 
contained in the schedule to this Act. 

Book III. — ^Register of divorces of the kind kncvvTi as 
KJivla. in the Form C contained in the schedule to this Act. 

^Book T \\ — Register of divorce-, of the kind knonn as 
Tdlaq-i-infin^^z in the Forjii D contained in the schedule to 
this Act 


7 . All entries in each register prescribed by the last pre- 
ceding section shall be numbered in a consecutive series, 
which shall commence and terminate with the year a fresh 
series being cominencetl at tlie foeuiniung of each year. 


81. Every application for icgistration under this Act shall 
be made to the Muhammadan Registrar orally as follows : — 

if the application be for the ttgistraiion of a marriage 
^including the registration of a marriage of a woman icho has 
effected a divorce of the Jdnd known as Talaq-idafiveez } — 

by the parties to the marriage jointly : provided that if 
the man, or the woman, or both, be minors, 
application shall be made on their behalf by their 
respective lavdiil guardians : and provided 

further that, if the woman be a parda-iiashin, 
such application may be made on her behalf 
by her duly authorized vakil : 


if the application be for registration of a divorce other than 
of the kind known as Khula ^[or Talaq-i-iafweez \ — 

by the man who has effected the divorce ; 

if the application be for the registration of a divorce of the 
kind known as Khula — 

by the parties to the divorce jointly : provided that, if 
the woman be a purda-nashin^ such application 
may be made on her behalf by her duly authorized 
vakil ; 


^These words were inserted by s. 3{6) of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. 
Act I of 1935). 

^This paragraph was added by s. 3(c), ibid. 

^These words were inserted by s. 4(<z), ibid. 

*These words were inserted by s, 4(6), ibid. 


Kntnes to be 
numbered. 
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^[if the application be for the registration of a divoice of 
the kind known as T alaq-i-fafweez — 

by the \\oman who has ojEFected the divorce : 

provided that, if the woman be a parda-nashin, such 
application may be made on her behalf by her 
duly authorized vakil. 'I 


jDutieb oi 
Muhammadaci 
Registrar on 
application. 


9. Oil application being made to a Muhammadan Regis- 
trar for registration under thih Act of a marriaece or divorce 
within one month of the marriage or divorce being effected, 
and not otherwise, and ^[on pajunent of the fee specified in 
this behalf by rules made under section 24,] the Muhammadan 
Registrar shall — 

(a) satisfy himself whether or not such marriage or 

divorce was effected by the person or persons by 
whom it is represented to have been effected ; 

(b) satisfy himself as to the identity of the persons appear- 

ing before him and alleging that the marriage or 
divorce has been effected ; 

(c) in the case of any person appearing as representative 

of the man or woman (whether he appear® as 
guardian or vakil) satisfy himself of the right of 
such person to appear. 


If the Muhammadan Registrar be satisfied on the above 
points, and not otherwise, he shall make an entry of the 
marriage or divorce in the proper register : 

Provided that no such entry shall be made otherwise than 
in the presence of every person who, by section 1 1 of this 
Act, is required to sign such entry. 


Duties of 
Muhammadan 
Registrar in 
•ertain cases. 


^9A. The Muhammadan Registrar shall not register — 

{a) a marriage of a woman who has effected a divorce 
of the kind known as Talaq4dafweez — 

(i) except on the production of a document 

registered under the Indian Registration xviof 
Act, 1908, or under any other law for the 1908. 


^Iliese words were inserted by s. 4(c) of the Bengal Muhammadan 
Marriages and Divorces Registration [Amendment) Act, 1934 (Ben. 
Act I of 1935). 

^These words were substituted for the words “ on payment to hfm 
of a fee of one rupee ” by s. 2 of the Bengal Muhammadan Marriages 
and Divorces Registration (Amendment) Act, 1932 (Ben. Act VI of 
1932). 

^Sic — read appears. 

^Section 9A was inserted by s. 5 of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. 
Act I of 193.5). 



and Divorces Registration Act, 1876. 


271 


XVI of 
11 ^ 08 . 


•f 1876.] 


(b*ec6. 10, 11.) 

time being in force for the registration oi 
documents, or of a certified copy of such 
document, or of a certified copy of the 
order of the District Judge or any Court of 
competent jurisdiction, sho'wing that such 
divorce has been effected or of an attested 
copy of an entry of the divorce in the 
register of divorces of the kind known as 
Talaq-i-fafveez (Book IV) ; 

(i£) notwithstanding anything contained in section 
9, within six months of the date of divorce 
of the previous husband of the woman ; 

{in) without giving to the previous husband of 
the woman by registered post one month's 
notice in such form containing such parti- 
culars as may be prescribed by rules made 
under section 24 : 

(6) a divorce of the kind known as Talaq4*iaf%ceez except 
on the production of a document registered under 
the Indian Registration Act, 1908, or under any 
law for the time being in force for the registration 
of documents, by which the husband delegated the 
power of divorce to the wife or of an attested copy 
of an entry in the register of marriages (Book I) 
showing that such delegation has been made. 

10- [Muhammadan Registrar may receive gratuity. 
Rep, by the Bengal Muhammadan Marriages and Divorces 
Registration (Amendment) Act, 1932 {Ben. Act VI of 1932). 


11. Every entry in a register kept under this Act shall 
be signed as follows ; — 

if the entry be of a marriage in a register in the Form A 
cordained in the schedule to this Act , — 

(1) by the parties to the marriage, or, if either or both of 

them be minors, by their lawful guardians respec- 
tively : provided that, if the woman be a parda- 
nashin, the entry may be sigi^ed on her behalf by 
her duly authorised vakil ; 

(2) hj two witnesses who were present at the marriage- 

ceremony ; 

(3) in cases in which the woman is represented by a vakil 

— by two witnesses to the fact of the vak^ having 
been duly authorized to represent her ; 

(d) by the Muhammadan R^istrar ; 


JEntries by 
whom to be 
signed. 
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if the entry be of a divorce other than the hind known as 
Khula ^[or Talaq-i-tafweez] in a register in the Form B 
contained in the schedule to this Act , — 

(1) the mail who has effected the divorce ; 

(2) by the vdtiiess who identifies the man who has effected 

the divorce ; 

(S) if the man be of the Shia sect — ^by two witnesses to 
the divorce being effected ; 

(4) by the Muhammadan Registrar ; 

if the entry he of a divorce of the kind known as Khula 
in a register in the Form C contained in the schedule to this 
Act , — 

(1) by the parties to the Khula : provided that, if the 

woman be a parda-nashin, the entry may be 
signed on her behalf by her duly authorized 
vakil ; 

(2) by the person who identifies the man ; 

(3) by the person who identifies the woman ; 

(4) if the application for registration has been made 

by a vakil on behalf of the woman — ^by two 
witnesses to the fact of the vakil having been 
duly authorized to represent her ; 

(5) if the man be of the Shia sect — ^by two witnesses 

to the divorce being effected ; 

(6) by the Muhammadan Registrar , 

^[if the entry be of a divorce of the kind known as 
Talaq-i-tafweez in a register in the Form D contained in the 
schedule to this Act , — 

(7) by the woman who has effected the divorce ; 

(2) by the person who identifies the woman who has 

effected the divorce ; 

(3) if the woman be of the Shia sect — ^by two witnesses 

to the divorce being effected ; 

(4) by the Muhammadan Registrar.] 

12. On completion of the registration of any marriage or 
divorce, the Muhammadan Registrar shall deliver to each of 
the applicants for registration an attested copy of the entry ; 
and for such copy no charge shall be made. 


^These words were inserted by s. 6 (a) the Bengal Muhammadan 
Marriages and Divorces jRegistration (Amendment) Act, 1934 (jben. 
Act I of 1935). 

^These words and figures within square brackets were inserted by 
s. 6 (6), ibid. 
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13. Ill every office iu which any register hereinbefore 
mentioned is kept, there shall be prepared a current index: of 
the contents of such register : and every entry in such index 
shall be made, so far as practicable, immediately after the 
Muhammadan Registrar ha« made a^i entry in any such 
register. 

14. The index mentioned in the last preceding section 
shall contain the name, place of residence and father name of 
each party to every marriage or divorce, and the date of 
registration. 

It shall also contain such other particulars, and shall be 
prepared in such form, as the ^[Provincial Government] may 
direct. 


15. Subject to the jirevious payment of the fees pres- 
cribed, the index, whether it he in the office of the Muham- 
madan Registrar or of the Registrar of the district, and the 
copies of entries in such index, which are filed in the office 
of the Registrar of the district under the provisions of section 
22 of this Act, shall be at all times open to inspection by any 
person aj>plying to inspect the same ; and copies of entries 
in any of the registers, and of the certified copies of such 
entries, which are filed in the office of the Registrar of the 
district under section 22 of this Act, shall be given to all 
persons applying for such copies. 

Such copies shall be signed and sealed by the Registrar of 
the district or by the Muhammadan Registrar, as the case 
may be. 


16, Every Registrar of a district and every Muhammadan 
R^istrar shall, for the purposes of this Act, be entitled to 
levy the following fees : — 

for every search or permission to search in any index or 
register under his charge — ^four annas : 

for every certified copy of any entry in a register other than 
the fiirst copy referred to in section 12 of this Act — one rupee. 

17. Every Muhammadan Registrar shall perform tlie 
duties of his office under the superintendence and control 
of the Registrar in whose district the office of such Muham- 
madan Registrar is situate. 

In the town of Calcutta every Muhammadan Registrar 
shall perform the duties of his office under the superintendence 
and control of the Inspector-General of R^istration. 


Index to be 
kept. 


Particulars to be 
shomi in index. 


Index may be 
inspected 
copies of entries 
in registers 
taken. 


Tees for 
searches and 
copies. 


iMuhammadan. 
Registrar to 
be subject to 
control of 
District 
Registrar. 


^8ee foot-note 2 on p, 267, an^. 
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Refusal to 
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(Bees, 18^23,) 

Every Registrar, and in the town of Calcutta the Inspector- 
General of Registration, shall have authority to issue 
(whether on complaint or otherwise) any order consistent 
with this Act w^hich he considers necessary in respect of 
any act or omission of any Miiliammadan Registrar subordi- 
nate to him. 


18. The Inspector-General of Registration shall exercise 
a general superii..tei dei^ce over offices of all Muhammadan 
Registrars, and shall have power from time to time to frame 
rules consistent with this Act, for the guidance of the said 
Muhammadan Registrars and the regulation of their offices 
generally. 

19. All rules framed in accordance with the last preceding 
section shall be submitted to the ^[Provincial Government] for 
approval, and after they have been approved they shall be 
published in the Official Gazette^ and shall then have the 
same force as if they were inserted in this Act. 

20 . Every Muhammadan Registrar refusing to register a 
marriage or divorce shall make an order of refusal, and record 
his reasons for such order in a book to be kept for that 
purpose. 


21 . An appeal shall lie against an order of a Muhammadan 
Registrar refusing to roister a marriage or divorce, to the 
Registrar to whom such Muhammadan Registrar is subordi- 
nate, if presented to such Registrar within 20 days from the 
date of the order, and the Registrar may reverse or alter such 
order ; and the order passed by the Registrar on appeal shall 
be final. 


22 . Every Muhammadan Registrar shall, at the expiration 
of every month send certified copies of all entries made by him 
during the month in the registers mentioned in section 6 of this 
Act, and also of the entries which have been made in the 
index referred to in sections 13 and 14 of this Act, to the 
Registrar of the district within which such Muhammadan 
Registrar has been authorized to act, and the Registrar, on 
receiving such copies, shall file them in his office. 

23 . Every Muhammadan Registrar shall keep safely each 
register imtil the same shall be filled, and shall then or earlier 
if he shall leave the district or cease to hold a license, make 
over the same to the Registrar of the district for safe custody, 
or to such other person as the Registrar may direct. 


'^See foot-note 2 on p. 267, ante. 
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24. The ^[Provincial GoveriimeutJ may from time to time Provincial 
prescribe such rules as ^[it] thinks fit, provided that such rules (Government 
be not inconsistent with any provision of this Act, — ^ 


(a) for determining the qualifications to be required 

from persons to whom licenses under section 3 
of this Act may be granted : 

^(aa) for regulating the fee payable to a Muhammadan 
Registrar under section 9 : 

^(aaa) for regulating the forms, contents and other 
particulars of notices under section 9A : 

(b) for regulating the attendance of Muhammadan Regis- 

trars at the celebration of marriages, and their 
remtmeratioii for such attendance ; 

(c) for regulating the grant of copies by Registrars and 

Muhammadan Registrars : 

(d) for regulating the payment by the Muhammadan 

Registrars of the cost of the seals, forms of 
registers, stationery and any other articles which 
may be supplied to them by the Government ; 

(e) for regulating the application of the fees levied by 

Registrars of districts and ^ Muhammadan 
Registrars under this Act ; and 

(f) for regulating such other matters as appear to the 

^[Provincial Government] necessary to effect the 
purposes of this Act. 


The ^[Provincial Government] may from time to time 
cancel or alter any such rules. 

25. Every Muhammadan Registrar shall be, and be M iih am m adan 
deemed to be a public ofiBcer, and his duties under this Act 

shaU be deemed to be public duties. 

26. Nothing in this Act contained shall be construed to — Saving clause, 

(a) render invalid, merely by reason of its not having 
been registered, any Muhammadan marriage or 
divorce which would otherwise be valid ; 


^See foot-note 2 on p. 267, ante. 

®rhis word was substituted for the word “ he ” by paragraph 5 (2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

^Clause (aa) was inserted by s. 4 of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1932 (Ben. 
Act VI of 1932). 

^Clause (aaa) was inserted by s. 7 of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. 
Act I of 1935). 
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(6) render valid, by reason of its having been registered 
any Muhammadan marriage or divorce which 
would otherwise be invalid , 

(c) authorize the attendance of any Muhammadan 

Registrar at the celebration of a marriage, except 
at the request of all the parties concerned ; 

(d) ajQfect the religion or religious rites and usages of any 

of His Majesty’s subjects in India ; 

(e) prevent any person, who is unable to write, from 

putting his mark instead of the signature required 
by this Act. 


SCHEDULE. 

(Sfee sections 6 and 11.) 

Form A. Book I. 

Register of Marriages ^{including marriages of women who 
have effected divorces of the hind known as Talaq-i- 
tafweez\ [as prescribed by section 6 of the A.ct for the 
voluntary registration of Muhammadan Marriages and 
Divorces). 

1. Consecutive number. 

2. Name of the bridegroom and that of his father, with 
their respective residences. 

3. Name of the bride and that of her father, with their 
respective residences, 

4. Whether the bride is a spinster, a widow or divorced 
by a former husband ^[or has effected a divorce of the kind 
known as talaq-i-tafweez\, and whether she is adult or other- 
wise, 

X^6. If the bride has effected a divorce of the kind known 
as Talag-i-tafweez, particulars of the document produced to 
prove the same. 


iThes© words were inserted by s, 8(a)(^) of tbe Bengal Muhammadan 
Ma^rmg^ ^^d^ Divorces Registration (Amendment) Act, 1934 (Ben. 

^Tbese words were inserted by s. 8(a) [U)^ zbid. 

^Entries 5 and 6 were inserted by s. 8(aXiii), ibid. 

f Entries 6 to 20 were renumbered consecutively by s. 8<a)(v), ibid. 
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t:^ 6. If the bride has ejffected a divorce of the hind known 
as Talaq-x-tafiveez^ the date on which and place where the 
same was registered, with name and residence of the previous 
husband 

J7 . f Name of the guardian of the bridegroom (if t;he bride- 
groom be a minor) and that of the guardian’s father, with 
specification of the guardian’s residence, and of the relation- 
ship in w^hich he stands to the bridegroom. 

J8. '{‘Name of the guardian of the bride (if she be a minor) 
and that of his father, with specification of his residence, and 
the relationship in which he stands to the bride. 

$9. §Name of the bride’s vahil and of his father, and 
their residences, with specification of the relationship in which 
the vahil stands to the bride 

JIG. §Names of the witnesses to the due authorization of 
the bride’s vahil ^ with names of their fathers and residences, 
and specification of the relationship in which they stand to the 
bride. 

Jll. Date on which the marriage was contracted, — to 
be given according to the English style and according to the 
era current in the district. 

J12. Amount of dower. 

J13. How much of the dower is mvu^ajjal (prompt) and 
how much mvL^xoajjal (deferred). 

J14. Whether any portion of the dower was paid at the 
moment. If so, how much 

J15. Whether any property was given in lieu of the whole 
or any portion of the dower, with specification of the same. 

J16. Special conditions, if any. 

J17. Names of villages or town, police-juris diction and 
district in which the marriage took place. 

J18. Name of the person in whose house the marriage 
ceremony took place, and that of his father. 

J 219 , Whether the husband has delegated the power of 
divorce to the wife, 

J20. Date of registration, — ^to be given according to the 
English style. 

foot-aaote 3 on p. 276, a,nte^ 

^Tliis entry was inserted, by s- 8 {<z){'iv) of tbe ^Bengal M^nha mm acian 
Marriages and. Divorces Registration (Amendxaent) Act, 1934 (Den. 
Act I of 1935). 

tThese colmruas will be blards: if tbe bride and bridegroom, respec- 
tively, are not represented by guardians. 

ITliese columns will be bl€uxk wben the bride is not represented by 
a vahil.. 

iSee the last foot-note on p. 276, ante^ 
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Form B Book II 

Register of Divorces^ other than those of the hind huoion as 
Khula ^[or T alaq-i-tafweez] {prescribed by section 6 

of the ^ct for the voluntary registration of Muhammadan 
Marriages and Divorces'). 

1 Consecutive number. 

2. Names of the husband and of his father, and their 
residences. 

3. Names of the wife and of her father, and their 
residences. 

4. Bate of divorce — according to the English style and 
according to the era current in the district. 

5. Description of divorce. 

6. Manner in w'hich the divorce was effected. 

7 . Names of the village or town, police -jurisdiction and 
district in which the divorce took place. 

8. Name of the party in whose house the divorce took 
place, and of his father, 

9. Names of witnesses to the divorce, if any, the names of 
their fathers, and their respective residences. 

10. Name of party identifying the husband before the 
Muhammadan Registrar and that of his father, and their 
residences. 

11. Date of registration, — ^to be given according to the 
English style 


Form O. Book III. 

Register of Divorces of the hind known as Khula {prescribed 
by section 6 of the Act for the voluntary registration of 
M^uhammadan JMLarriages and Divorces). 

1- Consecutive number, 

2. Name of the husband and that of his father, and their 
residences. 

3. Name of the wife and that of her father, and their 
residences. 


iTheee words were inserted by s. 8(6) of the Bengal Muliammadan 
AotI°^f^ 1935 ) Registration (Amendment) Act, 1934 (Ben 
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4. Date of KJiala — according to th.e English, style and 
according to the era current in the district. 

5 Amount of dower. 

6. Whether Khula was acknowledged by the wife in 
person before the Muhammadan Registrar 

7. If so, name of the party identifying her before the 
Muhammadan Registrar, and that of his father, and their 
residences, with specification of the relationship which he 
bears to her, if any. 

8 ’''If the JSJivila be acknowledged before the Muhamma- 

dan Registrar by the wife’s vahil, his name and that of his 
father and their residences, with specification of the relation- 
ship which the vaJcil bears to the wife, if any. 

9. Names of the two witnesses to the due authorization 
of the wife’s vaJcil^ and those of their fathers, with their 
residences. 

10. Name of village or town, police- j urisdiotion and 
district where the KJivula took place. 

1 1 . Name of the person in whose house the Khvbla took 
place, and that of his father. 

12. Names of the witnesses, if any, to the divorce being 
effected, the names of their fathers and their residences. 

13. Name of the person identifying the husband, and that 
of his father and their residences. 

14. Date of registration, — to be given in the English 
-style. 


^Eorm D. Rook IV. 

Megister of Divorces of the hind hnotvn as (Talag-idafvoeex 
(as prescribed by section 6 of the A^ct for the voluntary 
registration of 3£nhammadan Jidarriages and Divorces)^ 

1. Consecutive number. 

2. Name of the husband and that of his father, and their 
residences. 

3. Name of the wife and that of her father, and their 
residences. 


*Tliis oohimn will be blank if -fcbe woinan. is not represented, by a 

3-Forxn D,, Book IV was added by s. 8(c) of tbe Bengal Mizbairnmadan 
IVfarriages and Oivorces Registration ( Amendment) Act, 1934 (Ben. 
Act I of 1935). 


19 



280 The Bengal Muharrirnadarb Marriages and 

Divorces Hegistration A.ct^ 1876, 

[Ben. Act I of 1876.71 


(Schedvble,^ 

4. Name of the party identifying the wife before the- 
Mnhainmadan Registrar, and that of his father, and their 
residences, with specification of the relationship which he 
bears to her, if any. 

5. Particulars of documents produced to prove delega- 
tion of power to the wife to divorce the husband. 

6. Date of T alag-i-tafweez — according to the English 
style and according to the era current in the district. 

7. Amount of dower. 

8. Name of the village or town, police-jurisdiction and 
district where the T alaq-i-taftveez took place. 

9. Name of the person in whose house the Talaq-i- 
tafvoeez took place, and that of his father. 

10. Names of the witnesses, if any, to the divorce being 
ejfifected, the names of their fathers and their residences. 

11. Date of registration — ^to be given in the English 
style. 



Bengal Act HI of 1876. 

(The Bengal Irrigation Act, 1876.) 


SisonoN. 


CONTENTS. 

PAKT I. pBELIMIlsrAKX. 


1. Short title. 

Bocal extent. 

Commencement . 

2. {Repealed,) 

3. Interpretation-clause. 

4. Exemption from Bengal Embankment Act. 

5. Power to appoint officers. 


PAHT II. Or THE APBIilCATION OP WATEE POE PtTBIilC PtTEPOSESv 


6. Notification when water-supply to be applied for public purposes. 

7. Powers of canal officer. 

8. Notice as to claims for compensation. 

9. Contents of notice. 

Notice to occupiers. 

10. Power to require statements as to name and interests. 

Penalty for failure to comply. 

Persons required to make statements legally bound to do so, 

11. Damage for which compensation shall not be awarded. 

Matters in respect of which compensation may be awarded. 
Compensation for loss of tolls lawfully levied. 

Dimmution m market-value to be considered, 

12. Compensation for loss of drinking water. 

13. Limitation of claims. 

14. Inquiry into claim and tender of compensation. 

Power to summon witnesses. 

15. Postponement of inquiry. 

16. Award in case of compensation being agreed on. 

Award to be filed and to be evidence. 

17. Collector to refer matter to Court when compensation not accepted,. 

18. CoUector to record particulars m certain cases. 

And to place amoimt of compensation in deposit. 

19. Objections to amount of compensation fixed by Collector. 

20. Procedure in making reference. 

21. Procedure on leceipt of reference under section 17. 

22. Particulars of apportionment to be specified. 

23. Disputes as to apportionment. 

24. Determination of proportions. 

Appeal. 

25. Payment of compensation. 

26. Government not liable to further claim. 

27. Liability of person receiving compensation not affected,. 

28. Abatement of rent on interruption of water-supply. 



282 


The Bengal Irrigation Act, 1876, 


[Ben. Act III 


Sbotiok. 

29. Enhaiicenieiit of rent on restoration of water-supply. 

30. Compensation when due. 

Interest. 

Collector may invest amount deposited or awarded in Government securities. 

31. No compensation in respect of prior works. 

32. Service of notice. 


PART III. Of the MAJHTEHAyCE OF CAKAIiS. 

33. Entry for inquiry. 

34. Power to inspect and regulate water-supply. 

35. Power to enter for repairs, and to prevent accidents. 

36. Notice to occupier of building, etc. 

37. Compensation for damage to land. 

38. Appeal from Collector’s decision to Commissioner. 

39. Government to provide means of crossing canals and of drainage. 

Collector to certify to Government that means of crossing canals and drainage 
have been provided. 


PABT IV. — Of dbaihage. 

40. Provincial Government may prohibit formation of obstructions within certain 

limits. 

41. Canal-officer may issue notice to person causing obstructions. 

42. Canal-officer may cause obstructions to be removed. 

43. When drainage-works necessary. Provincial Government may order scheme to 

be drawn up and carried out. 

44. Disposal of claims to compensation. 

45. Limitation of such claims. 


PART V, — Of vUiLage-chan-nees. 

46. Person ” defined. 

47. Register of village-channels to be kept. 

Extension or branch of village-channels to be registered. 

Canal-officer may register as one village-channel section including portion 
lying within two or more villages. 

48. Person may acquire existing village-channels by agreement. 

49. Construction of new village-channel. 

50. Application by person desiring construction of new village-channel. 

51. Procedure when canal-officer considers construction of village-channel expedient. 
Notice to person wishing to be joint owner. 

62, Collector to acquire land. 

53. Procedure after construction of village-channel. 

64* Canal-officer may direct transfer of village-channel. 
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55. Person may be admitted joint owner of existing village -channel. 

56. Canal-oSicer to fix sums payable on transfer or acquisition of joint ownership. 

57. Canal-officer may fix rent for a village-channel transferred. 

58. Ownership of village -channel. 

59. Obligations and rights of owner of village-channel. 

60. If owner of village-channel fails to execute work or repair canal-officer may 

do so. 

61. Resignation of ownership. 

62. Owner may transfer interest. 

63. Procedure on death of owner of village-channel. 

64. Procedure when person applies for registration m lieu of deceased owner. 

65. Interest of owners equal, unless unequal interests registered. 

66. Supply of water to person not owner. 

67. Canal-officer may authorize supply. 

68. Canal-officer to fix rent of village-channel. 

69. Owner of village -channel receiving supply through another village -channel, 

70. Instalments in which rent is payable. 

71. Canal-officer to pay no more than amount collected. 

72. Land acquired not to be used for other purpose. 

73. Dues how recovered. 


PART VI, — Oe the supply of water. 

74. Water supplied on written application only. 

75. Written permission to be given. 

76. Rules subject to conditions as to — 

(а) power to stop water-supply ; 

(б) claims to compensation in case of failure or stoppage of supply ; 

(c) claims on account of interruption from other causes ; 

(d) duration of supply ; 

(e) sale or sub-letting of right to use canal-water ; 

contracts for water transferable with land. 

77. Canal-officer may supply water for purposes other than those of irrigation. 


PART VII. — Of wateb-rates. 

78. Charge for water, how determined, 

79. Liability when person using water ruiauthorizedly cannot be identified. 

80. Liability when water runs to waste. 

81. Charges recoverable in addition to penalties. 

82. Power to contract for collection of canal-dues. 

83. Sum payable under this Part deemed to be rent, 

84. Person who distrains may be called on to produce account. 

85. Arrears of water-rate deemed to be demand. 

86. Sections not applying to fines. 
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PART VIII. — Oi* J tjbisdiction-. 

87. Settlement of disputes as to mutual rights and liabilities of persons interested in 

village-channel. 

88. Dispute as to shares and payments. 

89. Order passed by Collector and canal-officer to remain in force until set eiside by 

Civil Court. 

90. Jurisdiction as to suits arising out of powers of distraint. 

91. Appeal and supervision. 

92. Power to summon and examine witnesses. 


PART IX. — Op offences ani> penalties. 

93. Offences under Act. 

Penalty. 

94. Further offences. 

Penalty. 

95. Obstruction to be removed and damage repaired. 

96. Persons employed on canal may take offenders into custody. 

97. Saving of prosecution under other laws. 

98. Compensation to person injured. 


PART X. — Op subsidiary rules. 

99. Power to make, alter and cancel rules. 

Publication of rules. 

Schedule A. 

Schedule B. 

Schedule C. 


(Repealed,) 



Bengal Act III of 1876. 

(The Bengal Irrigation Act, 1876.)^ 

{29th March 1876.) 

An Act to provide for irrigation in the Provinces subject to the 
Lieutenant- Governor of Bengal. 

Whereas it is necessary to make provision for the construc- 
tion, maintenance and regulation of canals, for the supply of 
water therefrom, and for the levy of rates for water so sup- 
plied, in the provinces subject to the Lieutenant-Governor 
of Bengal ; It is hereby enacted: — 


PART I. 

Pbeliminaby. 

1. This Act may be called the Bengal Irrigation Act, 
1876 ; 

It shall take effect in those districts in the provinces 
^[which were on the twenty-ninth March, eighteen hundred 
and seventy-six, subject to the Lieutenant-Governor of 
Bengal] to which the ^[Provinciai Government] shall extend 
it by an order published in the "^[Official Gazette'] ; and shall 
commence on the day which shaU be in such order provided 
for the commencement thereof. 

2. [jRe^eaZ of Acts]. Rep. by the Amending Act, 
1903 {1 of 1903). 

3- In this Act, unless there be something repugnant in the 
subject or context, — 

(i) canal ” includes — 

(a) all canals, channels and reservoirs hitherto con- 
structed, maintained or controlled by Government 
for the supply or storage of water, or which may 
hereafter be so constructed, maintained or control- 
led ; 


^Legislative Papers. — For Statement of Objects and Beasons, 
Jtee Calcutta Gazette'\ 1875, Pt. IV, p. 76 ; for Beport of Select Com- 
mittee, see ibid, p. 330 ; and for Proceeedings in Council see ibid, 1875, 
Supplement, pp. 8, 412, 1497, ibid, 1876, Supplement, p. 31. 

Local Extent. — ^This Act takes effect in Bengal districts to 
vrliich it is extended by order under s. 1. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2). 

®These words were substituted for the words “ subject to the 
Lieutenant-Governor of Bengal by Sch. IV of the Government 
x)f India (Adaptation of Indian Laws) Order, 1937, 

® These words were substituted for the words said Lieutenant- 
Governor ibid. 

*These words were substituted for the words ‘‘ Calcutta Gazette ** 
l)3r paragraph 4(1), ibid. 
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Short title. 
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(h) all works, embankments, structures, supply and 
escape- channels connected with such canals, chan- 
nels or reservoirs ; 

(c) all village-channels as defined in clause (2) of this 

section ; 

(d) all drainage-works as defined in clause (3) of this 

section ; 

(e) any part of a river, stream, lake, natural collection 

of water or natural drainage- channel to which 
the ^[Provincial Government] has applied the provi- 
sions of Part IT of this Act, or of which the water 
has been applied or used before the passing of this 
Act for the purpose of any existing canal ; 

(/) all lands on the banks of any canal as defined in 
articles (a), (b), (c), (d) and (e) of this clause, which 
have been acquired by Government : 

(2) village-channel ” means any channel by which water 
is led from a canal directly into the fields to be irrigated, and 
include^ all subsidiary works connected with any such chan- 
nel, except the sluice or outlet through which water is 
supplied from a canal to such channel : 

(3) drainage-work ’’ means any work in connection with 
a system of irrigation which has been or may hereafter be 
made or improved by the Government for the purposes of 
the drainage of the country, whether under the provisions of 
Part IV of this Act or otherwise, and includes escape -channels 
from a canal, dams, weirs, embankments, sluices, groins and 
other works connected therewith, but does not include works 
for the removal of sewage from towns : 

(4) ‘‘flood-embankment ” means any embankment cons- 
tructed or maintained by the ^[servants of the Crown] in con- 
nection with any system of irrigation- works for the protection 
of lands from inundation, or which may be declared by the 
^[Provincial Government] to be maintained in connection with 
any such system ; and includes all groins, spurs, dams and 
other protective works connected with such embankments : 

(3) “ CoUector ’ ’ means the head revenue-officer of a district, 
and includes any officer appointed by the ^[Provincial 
Government] to exercise aU or any of the powers of a CoUector 
under this Act : 

(6) “Court” means * principal CivU Court of 

original jurisdiction : 


^These words were substituted for the words “ Lieutenant-Governor” 
by paragraph 4. (I) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

®Thes© words were substituted for the words “ officers of Govern- 
ment ” by Sch, IV, ibid, 

®The words “ in the Regulation Provinces ” were omitted, 
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IJf! * * * JfC 

unless when the ^[Provincial Government] has appointed 
(as ^[it] is hereby empowered to do), either specially for any 
case, or generally within any specified local limits, a judicial 
officer to perform the functions of a Judge under this Act, 
and then the expression Court ’’ means the Court of such 
officer : 

(7) ‘‘ canal officer ” means an officer appointed under this 
Act to exercise control or jurisdiction over a canal or any part 
thereof ; and includes every officer to whom any of the func- 
tions of a canal-officer under this Act have been assigned by 
the ^[Provincial Government] : 

(5) section ” means a section of this Act : 

(P) owner ’’ includes every person having a joint interest 
in the ownership of the thing specified ; and all rights and ob- 
ligations which attach to an owner under the provisions of this 
Act shall attach joiatly and severally to every person having 
such joint interest in the ownership. 

4 . Nothing contained in the Bengal Embankment Act, 
1873, shall apply to any canal or flood-embankment as defined 
in this Act. 

5 . The ^[Provincial Government] may from time to time 
declare by notification in the ^[O^cial Gazette], the officers 
by whom, and the local limits within which, all or any of the 
powers or duties hereinafter conferred or imposed shall be 
exercised or performed. 


PART II. 

Of the Application op Water for Public Purposes. 

6 « Whenever it appears expedient to the ^[Provincial 
Government] that the water of any river or stream flowing in 
a natural channel, or of any lake or other natural collection 
of still water, should be applied or used by the Government 
for the purpose of any existing or projected canal, 

the ^[Provincial Government] may, by notification in the 
^[Official Gazette], declare that the said water will be so applied 
or used after a day to be named in the said notification, not 
being earlier than three months from the date thereof. 

^The words “ and, in the Non-Regnlation Provinces, the Court 
of a Commissioner of a Division ” were omitted by Sch. IV of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

^See foot-note 1 on p, 286, ante. 

^This word was substituted for the word “ he ” by paragraph 6 (2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

^See foot-note 4 on p. 285, anjfe. 
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7- At any time after the day so named, any canal-officer 
acting under the orders of the ^[Provincial Government] 
in this behalf may enter on any land and remove any 
obstructions, and may close any channels, and do any other 
thing necessary for such application or use of the said water. 

8 . As soon as is practicable after the issue of such notifica- 
tion, the Collector shall cause public notice to be given at con- 
venient places stating that the Government intends to apply or 
use the said water as aforesaid, and that claims for compensa- 
tion in respect of the matters mentioned in section 11 may be 
made before him. 

A copy of sections 11, 12 and 13 shall be annexed to every 
such notice. 

9- When any claim for compensation is made before the 
Collector in accordance with the last preceding section, the 
Collector shall issue a notice requiring all persons interested 
in the matter in respect of which compensation is claimed to 
appear personally or by agent before him at a time and place 
therein mentioned (such time not being earlier than fifteen 
days after the date of publication of the notice), and to state 
the nature of their respective interests in the property affected, 
and the amount and particulars of their claims to compensa- 
tion for such interests. 

The Collector shall also serve notice to the same effect on 
the occupier (if any) of the land entered on, and on such per- 
sons known or believed to be interested in the matter in res- 
pect of which compensation is claimed, or to be entitled to act 
for persons so interested, as reside within his district. 

1 0. The Collector may also require any person on whom a 
notice may be served under the last preceding section, and who 
makes a claim for compensation in accordance therewith, to 
deliver to him a statement containing, so far as may be prac- 
ticable, the name of every other person possessing any interest 
in the property affected or any part thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, and of the 
nature of such interests, and of the rents and profits (if any) 
received or receivable on account thereof for the year next 
preceding the date of the statement. 

If any person shall fail to comply within the time fixed by 
the notice with a requisition made under this section, the 
Collector may impose upon him such daily fine as he may 
think fit, not exceeding fifty rupees ; and such fihe shall 
be payable daily until the requisition is complied with, and 
the Collector may proceed from time to time to levy the 
amount which has become due in respect of any such fine. 


^iSee foot-note 1 on p. 286, anU. 
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{Part II. — Of the Application of Water for Public Purposes . — 

Sec. 11.) 

notwithstanding that an appeal against the order imposing 
such fine may be pending : 

Provided that, whenever the amount levied under any such 
order shall have exceeded five hundred rupees, the Collector 
shall report the case specially to the Commissioner, and no 
further levy in respect of such fine shall be made otherwise 
than by authority of the Commissioner. 

Every person required to make or deliver a statement 
under this section shall be deemed to be legally boimd to do 
so within the meaning of sections 175 and 176 of the Indian 
Penal Code. 

11 . No compensation shall be awarded for any damage 
caused by — 

(a) stoppage or diminution of percolation or floods ; 

(b) deterioration of climate or soil ; 

(c) stoppage of navigation, or of the means of rafting 

timber or watering cattle. 

But compensation may be awarded in respect of any of the 
following matters : — 

(d) stoppage or diminution of supply of water through any 

natural channel to any defined artificial channel, 
whether above or underground, in use at the date 
of the issue of the notification under section 6 : 

(e) stoppage or diminution of supply of water to any 

work erected for purposes of profit on any channel, 
whether natural or artificial, in use at the date of the 
the said notification ; 

(/) stoppage or diminution of supply of water through 
any natural channel which has been used for pur- 
poses of irrigation within the five years next before 
the date of the said notification ; 

(^) damage done in respect of any right to a water-course 
or the use of any water to which any person is 
entitled under the Indian Limitation Act, ^[1908], 
Part IV ; 

(h) any other substantial damage, not falling under any of 
the above clauses {a), (b) or (c), and caused by the 
exercise of the powers conferred by this Act, which 
is capable of being ascertained and estimated at the 
time of awarding such compensation. 

Notwithstanding anything contained in clause (c), compen- 
sation may be awarded in respect of the loss of any tolls which 

^This figure was substituted for the figure ‘ ‘ 1871 ” by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 
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were lawfully levied on any river or channel at the time of 
the issue of the notification mentioned in section 6. 

In determining the amount of compensation under this 
section, regard shall he had to the diminution in the market- 
value, at the time of awarding compensation, of the property 
in respect of which compensation is claimed ; and, where such 
market value is not ascertinable, the amount shall be reckoned 
at twelve times the amount of the diminution of the annual 
net profits of such property, caused by the exercise of the 
powers conferred by this Act. 

No right to any such supply of water as is referred to in 
clauses (d), (e) or (/) of this section in respect of a work or 
channel not in use at the date of the notification, shall be 
acquired as against ^[the Crown], except by grant or under 
the Indian Limitation Act, ^[1908], Part IV. 

12 . If any supply of drinking-water is substantially de- 
teriorated or diminished by any works undertaken in accord- 
ance with a declaration made by the ^CProvincial Government] 
under section 6, the canal-officer shall be bound to provide 
within convenient distance an adequate supply of good 
drinking-water in lieu of that so deteriorated or dimi- 
nished, and no person shall be entitled to claim any further 
compensation in respect of the said deterioration or diminu- 
tion. 


13 . No claim for compensation for any such stoppage, 
diminution or damage shall be entertained after the expiration 
of six months from such stoppage, diminution or damage, 
unless the Collector is satisfied that the claimant had sufficient 
cause for not making the claim within such period. 

1 4- On the day fixed in the notice mentioned in section 9, 
the Collector shall proceed to inquire summarily into the 
claim and to determine the amount of compensation which in 
his opinion should be allowed therefor, and shall tender such 
amount to the persons interested who have attended in 
pursuance of the notice given under section 9. 

For the purpose of such inquiry the Collector shall have 
power to summon and enforce the attendance of witnesses and 
to compel the production of documents by the same means 
and, as far as may be, in the same manner, as is provided in 
the case of a Civil Court under the Code of. Civil Procedure, 
4[1908]. 

^These words were substituted for the words “ the Govenmxent ” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^See foot-note 1 on p. 289, ante, 

^8ee foot-note 1 on p. 286, ante. 

^This figure was inserted by the Bengal Bepealing and Amending 
Act, 1938 (Ben. Act I of 1939). 
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15- The Collector may, if no claimant attends pursuant 
to the notice, or if for any other cause he thinks fit, from time 
to time, postpone the inquiry to a day to be fixed by him. 

1 6- If the Collector and the persons interested agree as to 
the amount of compensation to be allowed, the Collector shall 
make an award under his hand for the same. 

Such award shall be filed in the Collector’s office, and shall 
be conclusive, as between the Collector and the persons 
interested, of the value of the said property and the amount of 
compensation allowed for the same. 

17. If the Collector and the persons interested do not 
agree as to the amount of compensation to be allowed, or if 
upon the said inquiry any question respecting the title to the 
property of which the value has been diminished, or any right 
thereto, or interest therein, arises between or among two or 
more persons making conflicting claims in respect thereof, 
the Collector shall refer the matter to the determination of 
the Court in manner hereinafter provided. 

18 . If, when the Collector proceeds to make the inquiry 
as mentioned in sections 14 and 15, no claimant attends, or if 
any person whom the Collector has reason to think interested 
does not attend, the Collector shall hold a proceeding and 
record the following particulars : — 

(a) the nature and extent of the property of which the 

value has been diminished and in respect of which 
compensation is claimed, and the character and 
extent of the damage done ; 

(b) the names of the persons whom he has reason to 

think interested in such property ; 

(c) the amount fixed by him as compensation ; and, 

(d) the grounds on which such amoxmt was determined; 

and shall place the amount so fixed by him in deposit, there 
to be held on account of the persons interested, and shall issue 
a notice to the persons believed to be interested, informing 
them that the said amount has been deposited as required by 
this section, and that, should no application be made to the 
Court (as provided in the next succeeding section) within six 
weeks of the issue of the notice on the last of the persons named 
therein, the Collector will pay the amount to any persons 
legally authorized to receive and to give an acquittance for 
the same. 

1 9. Any person on whom notice may be served under the 
same last preceding section, and any person interested in any 
property in respect of which such notice has been issued, may, 
within six weeks of the service of su h notice, apply to the 
Court stating his objection to Ihe amount of compensation as 
fixed by the Collector under the last preceding section, and 
the amount which he claims as compensation. 
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On receipt of such application the Court shall proceed to 
determine the amount of compensation to be paid on account 
of the claim and all other matters, as if a reference had been 
made to it under section 17. 

20 . In making reference under section 17 the Collector 
shall state, for the information of the Court, the particulars 
mentioned in section 18. 

21 . On receipt of a reference under section 17 the Court 
shall proceed, as far as may be practicable, in accordance with 
sections 19 to 23 (inclusive), and sections 26 to 36 (inclusive), 
of the Land Acquisition Act, 1870 

Provided that, instead of the last clause of the said section 
26, the following shall be read : — “The provisions of this 
section and of section 11 of the Bengal Irrigation Act, 1876, 
shall be read to every assessor in a language which he under- 
stands, before he gives his opinion as to the amount of 
compensation to be awarded.’’ 

22 . Where there are several persons interested, if such 
persons agree in the apportionment of the compensation, 
the particulars of such apportionment shall be specified 
in the award, whether such award be made by the Collector 
or by the Court, and as between such persons the award 
shall be conclusive evidence of the correctness of the 
apportionment. 

23 . When the amount of compensation has been settled 
under section 16, if any dispute arises as to the apportionment 
of the same or any part thereof, the Collector shall refer such 
dispute to the decision of the Court. 

All costs entailed by such a reference, and the proceedings 
of the Court thereon, shall be paid by the parties who dispute 
the apportionment of the compensation, in such proportions 
as the Court may direct, and the Collector shall not be required 
to disburse any such costs, nor shall any such costs be 
recovered from the Collector. 

24 . When the amount of compensation has been settled 
by the Court, and there is any dispute as to the apportionment 
thereof, or when a reference to the Court has been made under 
the last preceding section, the Judge sitting alone shall decide 
the proportions in which the persons interested are entitled 
to share in such amount. 

An appeal shall lie from every such decision to the Sigh 
Court, uiess the J udge whose decision is appealed from is not 
the District Judge, in which case the appeal shall lie, in the 
first instance, to the District Judge. 

^Act X of 1870 has been repealed and re-enacted by the Land Acqui- 
sition Act, 1894 (1 of 1894), and this reference should now be construed 
as a reference to ss. 20 to 22 and 25 to 28 of the latter Aci^see s. 2(5) 
thereof. ' 


X of 1870. 
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Every appeal under this section shall be presented within 
Act T of the time and in manner provided by the Code of Civil Proced- 
1608. ure, ^[1908] for regular appeals in suits. 

25. Payment of the compensation shall be made by the 
Collector in accordance with the award made by him under 
section 16 ; or the proceeding held by him under section 18, if 
no application be made to the Courts as provided by section 19; 
or the award made by the Court or the decision of the Judge 
under section 21 ; or, in the case of an appeal, under section 24, 
in accordance with the decision in appeal, as the case may be. 

26. The amount of compensation fixed by any award, 
proceeding or decision, as specified in the last preceding 
section, shall be deemed to be the full amount payable by 
2[the Crown] in respect of the claim dealt with therein ; 
and 2[the Crown] shall not be liable for any further claim to 
any person whatever in respect of any matter which was the 
subject of such award, proceeding or decision ; nor shall any 
such claim be made against ^[the Crown] in respect of the 
payment of any portion of such compensation in accordance 
with any award, proceeding or decision as aforesaid, or in 
accordance with any decision of the Judge, or of the District 
Judge, or of the High Court in appeal, as the case may be, 
under section 24 ; and no suit shall be brought to set aside an 
award or decision under this Act. 

27. Nothing contained in the last preceding section shall 
ajGFect the liability of any person who msbj receive the whole 
or any part of any compensation awarded under this Act to 
pay the same to the person lawfully entitled thereto. 

28. Every tenant holding under an unexpired lease, or 
having a right of occupancy, who is in occupation of any land 
at the time when any stoppage or diminution of the supply in 
respect of which compensation is allowed imder section 11 
takes place, may claim an abatement of the rent previously 
payable by him for the said land, on the ground that the 
interruption reduces the value of the holding : 

Provided that no part of the said compensation shall have 
been received by the said tenant in respect of such reduction 
in the value of his holding. 

29. If a water-supply increasing the value of such hold- 
ing is afterwards restored to the said land otherwise than at 
the cost of the tenant, the rent of the tenant may be 
enhanced, in respect of the increased value of such land due 
to the restored water-supply, to an amount not exceeding 
that at which it stood immediately before the abatement. 

^jSee foot-note 4 on p. 290, ante. 

^See foot-note 1 on p. 290, ante. 
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Such enhancement shall be on account only of the restored 
water-supply, and shall not effect the liability of the tenant 
to enhancement of rent on any other grounds 

30 . All sums of money payable for compensation under 
this Part shall become due three months after the claim for 
such compensation is made in respect of the stoppage, diminu- 
tion or damage complained of, and simple interest at the rate 
of six pe? centum per annum shall be allowed on any such 
sum remaining unpaid after the said three months, except 
where the non-payment of such sum is caused by the wilful 
neglect or refusal of the claimant to receive the same : 

Provided that the Collector may at any time invest the 
whole or any portion of the amount payable as compensation 
under this Act in any Government securities, and such 
securities shall be held by the Collector for the benefit of the 
persons interested, and the persons interested shall be bound to 
receive such securities with any interest which may have 
accrued upon them as full payment of the sum which the 
Collector paid for such securities, and of any sum which he 
may have paid as expenses incurred in purchasing the same, 
and of any interest which might otherwise have accrued on 
such sums, 

31 - No compensation shall be claimable under this Act in 
respect of any works executed before it came into force, or of 
any damage, injury or loss caused by such works. 

32 , Service of any notice under this Part shall be made by 
delivering or tendering a copy thereof signed by the officer 
therein mentioned. 

Whenever it may be practicable, the service of the notice 
shall be made on the person therein named. 

When such person cannot be found, the service may be 
made on any adult male member of his family residing with 
him ; and, if no such adult male member can be found, the 
notice may be served by fixing the copy on the outer door of 
the house in which the person therein named ordinarily dwells 
or carries on business ; and, if such person has no ordinary 
place of residence within the district, service of any notice 
may be made by sending copy of such notice by post in a 
registered cover addressed to such person at his usual place 
of residence 
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[Pan III. — Of the ^Maintenance of Canals — Secs. 34-37 ) 

the maintenance of an existing canal, or with a projected 
flood-embankment, or with the maintenance of an existing 
flood-embanlonent, dU} oanal-offlcer or other person acting 
under the general or special orders of a canal- officer may enter 
upon such land as he may think necessary for the purpose, 
and ma^T’ exercise all powers and do all things in respect of 
such lands as he might exercise uid do if the Government had 
issued a notification under the provisions of section 4 of the 
X of 1870. Land AcquLition Act, 1870 ^ to the effect that land in that 
locality is likely to be needed for a public purpose ; and may 
set upon and maintain water-gauges, and do ail other things 
necessary for the prosecution of such inquiry and exami- 
nation. 

34. Such canal-officer or other person may also enter upon 
any land, building or village- channel on account of which any 
water-rate is chargeable for the purpose of inspecting or 
regulating the use of the water supplied, or of measuring the 
lands irrigated thereby or chargeable with a water-rate, and 
of doing all things necessary for the proper regulation and 
management of the canal from which such water is supplied 

35. In case of any accident being apprehended or happen- 
ing to a canal or flood-embankment, any canal- ojfficer, or any 
person acting under his general or special orders in this behalf, 
may enter upon any lands adjacent to such canal or flood- 
embankment, and may execute all works which may be 
necessary for the purpose of preventing such accident, or 
repairing any damage done. 

36. When such canal-officer or person proposes, under the 
provisions of either of the three last preceding sections, to 
enter into any building or enclosed court or garden attached to 
a dwelling-house not supplied with water flowing from any 
canal, and not being adjacent to a flood-embankment, he shall 
previously give to the occupier of such building, court or 
garden such reasonable notice as the urgency of the ease 
may allow. 

37. In every case of entry upon any land or building 
under section 7, section 33, section 34 or section 35, the canal- 
officer or person making the entry shall ascertain and record 
the nature of any crop, tree, building or other property to 
which damage has been done, and the extent of the damage 
done to any such property, and shall tender compensation to 
the proprietors or occupiers for all damage done to the same 
by the entry or by any works executed. 

If such tender is not accepted, the canal-officer shall refer 
the matter to the Collector, who shall thereupon give notice in 
writing to the person interested in such land and to the canal- 
officer, requiring them to attend before him, on a date to be 


’•Act X of 1870 has been repealed and re-enacted by the Land 
Acquisition Act, 1894 (1 of 1894), and this reference shonld now be 
•construed as a reference to s. 4 of the latter Act — see s. <8(3) thereof. 
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Part III. — Of the Maintenance of Canals. — Part TV . — Of 
Drainage. — Secs. 38-40.) 

fixed in the notice, for the purpose of making inquiry as to 
the amount of compensation. 

38. After such inquiry as he may think necessary, the 
Collector shall decide the amount of compensation payable ; 
and such decision shall be subject to an appeal to the 
Commissioner of the Division : 

Provided that such appeal be presented to the Commis- 
sioner, or to the Collector for transmission to the Commis- 
sioner, within thirty days of the decision appealed against. 

If no such appeal be preferred, the decision of the Collector, 
or, if such appeal be preferred, the decision of the Commis- 
sioner shaU be final and conclusive. 

39 - Suitable means of crossing canals constructed or 
maintained at the cost of Government shall be provided at 
such places as the ^[Provincial Government] thinks necessary 
for the reasonable convenience of the inhabitants of the 
adjacent lands ; and suitable bridges, culverts or other works 
shall be constructed to prevent the drainage of the adjacent 
lands being obstructed by any canal. 

On the completion of any canal or of any convenient section 
of any canal the Collector, after causing such inspection to be 
made as may be necessary, shall certify to ^[the Provincial 
Government] that suitable and sufficient means of crossing 
the canal, and suitable and sufficient means of drainage as 
aforesaid, have been provided ; or shaU report in what respects 
the provision made for the above purposes is defective ; 
and if, at any time after he shaU have given such certificate, 
it shall be brought to his notice that the provision made as 
above has proved insufficient, the CoUector shaU cause inqiiiry 
to be made into the circumstances of the case, and, if the 
statement is established, shaU report his opinion thereon 
for the consideration of the ^[Provincial Government], and the 
^[Provincial Government] shaU cause such measures in 
reference thereto to be taken as ®[it] thinks proper. 


PART IV. 
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Op Dbainage. 

40 . Whenever it appears to the ^[Provincial Government] 
that injury to the pubUc health or public convenience, or to 
any canal, or to any land for which irrigation from a canal 
is available, has arisen or may arise from the obstruction of 

^See foot-note 1 on p. 286, ante. 

^These words were substituted for the words “ the Government ” 
by Seh. IV of the Government of India (Adaptation of Indian l 4 aws) 
Order, 1937. 

foot-note 3 on p, 287, ante. 
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any river, stream or natural drainage- course, the ^[Provincial 
Government] may, by notification published in the ^Official 
Gazette], prohibit, within limits to be defined in such notifica- 
tion, the formation of any such obstruction, or may, within 
such limits, order the removal or other modification of such 
obstruction. 

Thereupon so much of the said river, stream or natural 
drainage-channel as is comprised within such limits shaU be 
held to be a drainage-work as defined in section 3. 

41 . The canal-officer or other person authorized by the 
^[Provincial Government] in that behalf may, after such 
publication, issue and order to the person causing or having 
control over any such obstruction to remove or modify the 
same within a tune to be fixed in the order. 

42 . If, within the time so fixed, such person does not 
comply with the order, the canal-officer may cause the ob- 
struction to be removed or modified ; and if the person to 
whom the order was issued does not, when called upon, pay 
the expenses of such removal or modification, such expenses 
shall be recoverable as a demand 

43 . Whenever it appears to the ^[Provincial Government] 
that any drainage works are necessary for the public health, 
or for the improvement or proper cultivation or irrigation of 
any lands in districts to which the provisions of the Bengal 
Embankment Act, 1873, do not apply, or that protection from 
floods or other accumulations of water, or from erosion by a 
river, is required for any lands, 

the ^[Provincial Government] may cause a scheme for such 
works to be drawn up and carried into execution, and the 
persons authorized by the ^[Provincial Government] to draw up 
and execute such scheme may exercise in connection there- 
with all or any of the powers conferred on canal-officers by 
sections 33, 34 and 35, and shaU be liable to any or all 
of the obligations imposed upon canal-officers by sections 36 
and 37. 


44 . Whenever, in pursuance of a notification made under 
Section 40, any obstruction is removed or modified ; 

or whenever any drainage-work is carried out imder the 
last preceding section, 

all claims for compensation on accoimt of any loss conse- 
quent on the removal or modification of the said obstruction, 
or the construction of such work, may be made before the 
Collector, and he shall deal with the same in the manner 

"^See foot-note 1 on p. 286, ante. 

^See foot-note 4 on p. 285, ante. 

®The reference to Ben. Aet VII of 1868, which wats repealed by the 
Public Bemands-Recovery Aet, 1880 (Ben. Aet VII of 1880), is 
omitted. 
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{Part IV. — Of Drainage. — Part V . — Of Village-channels . — 

Bees. 45-49.) 

provided in Part II ; but no compensation shall be allowed for 
any damage arising fiom increase of percolation. 

45 - No such claim shall be entertained after the expira- 
tion of six months from the occurrence of the loss complained 
of, unless the Collector is satisfied that the claimant had 
sufficient cause for not making the claim within such period. 

PART V. 

Of Village-channels. 

46 - ' ‘ Person ’ ’ in this Part includes any number of persons 
acting jointly. 

47 - The canal-officer shall keep a register of all village- 
channels, whether already existing or constructed under this 
Act, and shall note thereon in respect of every village- channel 
whether it is a public channel maintained at the cost of the 
Government, or a private channel maintained at the cost of 
the owners ; and shall register the names of the owners of 
every such private channel. 

A village-channel made as an extension of, or a branch to, 
an existing village-chaimel shall be registered as a separate 
village-channel ; and so much of the length of any village- 
channel as lies within the limits of any one village or mauza 
shall be entered on the register as a separate village- channel. 

Every section of a village-channel so separately entered on 
the register shall be deemed to be a separate village-channel 
in respect of all rights and liabilities imposed by this Act : 

Provided always that, whenever it shall seem fit to the 
canal- officer for any special reason to enter upon his register 
as one village-channel a section of a village- channel which 
includes portions lying within two or more villages or mauzas, 
the canal-officer may, with the consent of the Collector obtain- 
ed in writing, register such section as one village-channel, and 
such section shall be deemed to be one village-channel in 
respect of all rights and liabilities imposed by this Act, 

48 - Any person may, with the consent of the canal-officer, 
acquire the property in an existiug village- channel for the 
purpose of improving or maintaining it — 

{a) by taking over any village-channel belonging to 
i[the Crown]; 

(6) by transfer of a village-channel from the owner thereof 
by private agreement. 

49 . Any person may, with the permission of a canal- 
of&cer, construct a new village-channel if he has obtained the 

iThese words were substituted for the word “ Government by 
Sch, rv of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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consent of the owners and occupiers of the land required 
therefor. 

50 . Any person desiring the construction of a new village- 
channel, but being unable or unwilling to construct it under 
a private arrangement with the owners and occupiers of the 
land affected, as mentioned in the last preceding section, may 
apply in writing to the canal-officer stating — 

that he desires the said canal-officer, in his behalf and at 
his cost, to do all things necessary for constructing 
such village-channel ; 

that he is ready to defray all costs necessary for acquiring 
the land and constructing such village-channel. 

51 . If the canal-officer considers the construction of such 
village-channel expedient, he may call upon the applicant to 
deposit any part of the expense such officer may consider 
necessary, 

and, upon such deposit being made, shall cause inquiry to 
be made into the most suitable alignment for the said village- 
channel, 

and shall mark out the land which, in his opinion, it will 
be necessary to occupy for the construction thereof, 

and shall forthwith publish a notification in every village 
through which the village-channel is proposed to be taken that 
so much of such land as is situated within such vfilage has 
been so marked out, 

and shall send a copy of such notification to the Collector 
of every district in which any part of such land is known to 
be situate for publication on such land. 

Such notification shall also call upon any person who 
wishes to be admitted a Joint owner of such village-channel to 
make his apphcation in that respect within thirty days of the 
publication of such notification. 

If any such applicant appears, and his application is 
admitted, he shall be liable to pay his share in the construc- 
tion of such village-channel and in the cost of acquiring such 
land, and shall be an owner of such village -channel cons- 
tructed. 

52 . On receipt of copy of stich notification, the Collector 
shall proceed to acquire such land under the provisions of the 

X of 1870. Land Acquisition Act, 1870^, as if a declaration had been issued 
by the Government for the acquisition thereof under section 6 
of that Act, and as if the Government had thereupon directed 
the Collector to take order for the acquisition of such land 
under section 7 of the said Act, and (if necessary) as if the 
Government had issued orders for summary possession being 
taken under section 17 of the said Act. 


lAet X of 1870 has been repealed and re-enacted by tlpie Land 
Acquisition Act, 1894 (1 of 1894), and this reference should now be 
construed as a reference to the latter Act — see 8. 2 (3) thereof. 
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{Part F . — Of Village-channels. — Secs. 53^57.) 

53 . On being put in possession of the land the canal- 
officer shall construct the required village-channel ; and on its 
completion shall give to the applicant notice thereof, and of 
any sum payable by him on account of the cost of acquiring 
the land and constructing the village-channel. 

On such notice being given, such sum shall be due from the 
applicant to the canal-officer. 

On receipt of payment in full of all expenses incurred, the 
canal-officer shaU make over possession of such village- 
channel to such apphcant. 

54 . Whenever a canal-officer considers that the transfer of 
a village -channel from the ovner is necessary for the proper 
management of the irrigation from such village-channel, he 
may cause a notice to be served on the registered owner to 
appear on a certain day, not less than fifteen days after service 
of notice, and to prefer any objection to such transfer. 

After hearing such objection, the canal-officer may order 
that such village -channel shall be transferred to such person 
as he may think fit, and that such person be registered as 
owner of the said village-channel : 

Provided that no person shall be registered as the owner 
of a village-channel under this section, unless he has expressed 
in writing his willingness to be so registered, and until he has 
paid to the canal-officer such sum as may be fixed by the canal- 
officer under section 56. 

55 . Any person wishing to become the joint owner of an 
existing village-channel may petition the canal-officer to that 
effect, and on receipt of such petition the canal-officer may, if 
he think fit, issue a notice as provided in the last prece&ng 
section upon the registered owner, and, after hearing any 
objection which the registered owner may prefer against the 
admission of such applicant to be a joint owner, may d^irect that 
the applicant shall be registered as such joint owner. 

56 . When deciding the question of transfer or of admission 
to joint ownership under either of the two last preceding 
sections, the canal-officer shall also determine what amount 
shall be paid — 

as the costs of the proceedings ; 
as compensation to the previous owners ; 

and the amount so determined shall be due by the transferee, 
or the person admitted to registry as a joint owner, as the case 
may be ; and, on payment of such amount, the village-channel 
shall be transferred, or the applicant shall be registered as 
owner or as a joint owner thereof, as the case may be. 

57 . Instead of awarding payment of compensation under 
the last preceding section, the canal-officer may fix an amount 
of rent to be paid annually to the previous owners by the 
persons to whom the village-channel is transferred. 
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58- Every person — 

{a) acquiring a village -channel as provided in section 

48 ; or 

{h) constructing a village -channel as provided in sectio^ 

49 : or 

(c) receiving possession of a village-channel as provided 
in section 53 : or 

{d) acquiring a village- channel by transfer as provided in 
section 54 ; or 

(e) being admitted to registration as joint owner in a 
village-channel as provided in section 55, 

shall be deemed to be an owner of such village- channel. 

59 - Every owner of a village-channel shall be bound — 

(а) to construct and maintain all works necessary for the 

passage across such village-channel of canals, 
village-channels, drainage-channels and public 
roads existing at the time of its construction, and 
of the drainage intercepted by it, and for affording 
proper communications across it for the convenience 
of the occupants of neighbouring lands ; 

(б) to maintain such village-channel in a fit state of 

repair for the conveyance of water ; 

(c) to allow the use of it to others on such terms as may 

be declared equitable by the canal-officer as herein- 
after prescribed : 

and shall be entitled — 

(d) to have a supply of water by such village-channel at 

such rates and on such terms as are prescribed by 
the rules made by the ^[Provincial Government] 
under section 99 ; 

(e) to receive such rent for the use of the village- channel 

by other persons as the canal-officer may award 
him. 

60 - If the owner of a village-channel fails to fulfil the 
obligations mentioned in clauses {a) and (6) of the last prece- 
ding section, the canal-officer may require him by notice to 
execute the necessary works or repairs within a period not 
being less than fifteen days, and in the event of failure may 
execute them on his behalf ; 

and all expenses incurred by the execution of such works or 
repair shall be a sum due by such owner to Government ; 

and, if any such owner who has already failed on one 
occasion to execute such works or repairs when required to do 
so, and has left them to be executed on his behaff by the canal- 
officer, shall again fail to execute any such works or repairs 
when required to do so ; or if any such owner shall refuse in 
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^See foot-note 1 on p. 286, ant^^ 
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any respect to fulfil the obligation mentioned in clause (c) of 
the last precedine section, after having been required to fulfil 
the same by a notice in writing from the canal- officer, the 
canal-officer may strike such village- channel off the register, 
and so disqualify it to be any longer a medium for the convey- 
ance of canal- water. 

61 . Any owner may resign his interest in a village - 
channel : 

Provided such resignation be duly registered in the office 
of the canal-officer. 

62 . Any owmer of a village-channel may, with the consent 
of the canal-officer, transfer his interest to any other person : 

Provided that the liabilities of the person so transferring 
shall not cease till such transfer is registered in the office of 
the canal-officer. 

63 . If any owner of a village -channel dies, his legal 
representative may apply for registration in his stead. 

If no such application for registry be made within six weeks 
from the death of the said owner, the remaining registered 
owners of the village-channel, if any, shall be deemed to be 
owners of the entire interest in the village-channel, until 
some other person shall have established his claim to be 
registered as owner in place of the deceased. 

If the deceased shall have been the sole registered owner, 
the canal- officer shall be deemed to be his representative for 
the purposes of this Pari, and shall exercise all rights and be 
bound by aU liabilities which attached to the deceased in 
respect of bis ownership of the said village-channel, until some 
person shall have established his right to be registered as 
owner thereof in place of the deceased ; and the canal-officer 
shall account to such person for all sums received and expended 
in the exercise of the rights and discharge of the liabilities 
which attached to the deceased in respect of such owner- 
ship. 

64 . When any person applies for registration under the 
three last preceding sections, the canal-officer shall serve notice 
on the other registered owners to prefer any objection to the 
resignation, transfer or succession within fifteen days, and, if 
no such objection shall be made, or if the objections made 
be deemed invalid, shall order such resignation, transfer or 
succession to be registered. 

66 . All joint owners of a village-channel shall be held to 
have an equal interest in it, unless, with the permission of the 
canal-officer, they register specific unequal interests. 

66 . Any person not an owner of a village- channel, desiring 
to have a supply of water through such village -channel, may 
make a private arrangement with the owners for the convey- 
ance of water, or may apply to the canal-officer for authority 
to use such village -channel. 
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Water. — Secs. 67-74.) 

67 . On receipt of such application the canal-officer shall 
serve notice on the owners to shovr cause why such permission 
should not be granted, and, if no objection be raised, or if 
any objections be raised and found invalid, shall authorize the 
conveyance of such supply on such conditions as may appear to 
him equitable 

68. The canal-officer shall also fix a sum as rent to be paid 
for the use of such village-channel to the owner. 

Such rent may be in the form of a percentage on the 
water-rate of the person using the village -channel, or other- 
wise, as may be fixed by the canal-officer. 

69 . The owner of a village -channel which receives its 
water through another village- channel may, at the discretion of 
the canal-officer, either be declared a joint owner of such other 
village-channel or may be required to pay rent for the use of 
the same to the owner thereof, as provided in the laist preceding 
section. 

70 - All rent payable under either of the two last preceding 
sections shall be deemed to be due in the same instalments and 
at the same periods as the w'ater-rate is due, or in such other 
instalments and at such other dates as the canal-officer may 
direct, and may be collected by the canal-officer on behalf of 
the person entitled to it, if the canal-officer thinks fit. 

71 - Any canal-officer collecting rent under the last preced- 
ing section on behalf of any person entitled thereto shall be 
bound to pay to the person entitled to the same no more 
than the amount actually collected by him as rent. 

72 . No land acquired under this Part for a village-channel 
shall be used for any other purpose without the consent of the 
canal-officer previously obtained. 

73 . Every sum declared to be due under this Part shall be 

recoverable by the canal officer on behalf of the ^[Provincial 
Government] of the person entitled to receive the same, and 
shall be held to be a demand ^ 


PART VI. 

Of the Supply of water. 

74 . Every person desiring that water shall be supplied to 
his land from a canal shall present a written application to 
that effect to the canal-officer, in the form given in Schedule B 
hereto annexed, or in a similar form, binding himself by the 
rules made by the ®[Provinoial Government] under the powers 

^These words were substituted for the word “Government” by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

®The reference to Ben. Act VII of 1868, which was repealed by the 
Public Demands Recovery Act, 1880 (Ben. Act VII of 1880), is omitted. 

^See foot-note 1 on p. 286, ante. 
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[Ben. Act III 

{Part VI. — Of the Supply of Water. — Secs. 75, 76.) 

vested in ^[it] by this Act ; and no person shall be liable to pay 
any rate or dne whatever, on account of water supplied to his 
land with the permission of the canal- ofi&cer, otherwise than on 
such application, nor shall water be supplied other wise than on 
such application. 

75- If the application mentioned in the last preceding 
section be granted by the canal-of&cer, the canal-officer shall 
cause his permission to be recorded in the form given in Sche- 
dule C hereto annexed, or in some similar form, binding 
himself by the rules made by the ^[Provincial Government] as 
aforesaid. 

76. All rules made by the ^[Provincial Government] under 
section 99 shall be consistent with the following conditions : — 

(a) The canal-officer may not stop the supply of water to 
any village- channel, or to any person who is entitled to such 
supply, except in the following cases : — 

(1) whenever and so long as it is necessary to stop such 

supply for the purpose of executing any work 
ordered by competent authority ; 

(2) whenever and so long as any village-channel is not 

maintained in such repair as to prevent the wasteful 
escape of water therefrom ; 

(3) whenever and so long as it is necessary to do to in 

rotation to supply the legitimate demands of other 
persons entitled to water ; 

(4) whenever and so long as it may be necessary to stop 

the supply in order to prevent the wastage or 
misuse of water ; 

(b) No claim shall be made ^[agaiast the Crown] for 
compensation in respect of loss caused by the failure or sto- 
page of the water in a canal, by reason of any cause beyond 
the control ^[of the Provincial Government], or of any repairs, 
alterations or additions to the canal, or of any measures taken 
for regulating the proper flow of water therein, or for maintain - 
ing the established course of irrigation which the canal-officer 
considers necessary ; but the person suffering such loss shall be 
entitled to such remission of the ordinary charges payable 
for the use of the water as is authorized by the ^[Provincial 
Government] : 

(c) If the supply of water to any land irrigated from a canal 
be interrupted otherwise than in the manner described in the 
last preceding clause, the occupier or owner of such land may 
present a petition for compensation to the Collector for any 
loss arising from such interruption, and the Collector shall 
award to the petitioner reasonable compensation for such loss . 

^This word was substituted for the word “him” by paragraph 6(2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

^See foot-note 1 onp. 286, ante. 

^These words were substituted for the words “against the Govern- 
ment” by Sch, IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^These woj'ds were substituted for the words “of the Government”, 
ibid. 
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{Part VI. — Of the Supply of Water. — Part VII, — Of Water- 

rates. — Secs. 77-80.) 

(d) When the water of a canal is supplied for the irrigation 
of a single crop, the permission to use such water shall be 
iteld to continue only until that crop comes to maturity, and to 
apply only to that crop ; but, if it be supplied for irrigating 
two or more crops to be raised on the same land within the 
year, such permission shall be held to continue for one year 
from the commencement of the irrigation, and to apply to such 
crops only as are matured 'wdthin that year : 

(e) person entitled to use the water of any canal, or any 
work, building or land appertaining to any canal, shall sell or 
sab-let or otherwise transfer his right to such use without the 
permission of the canal-officer, but all contracts made between 
* Government and the owner or occupier of any immovable 

property, as to the supply of canal water to such property, 
shall be transferable therewith, and shall be presumed to 
have been so transferred whenever a transfer of such property 
takes place. 

. 77 . On application being made for a supply of water to 
be used for purposes other than those of irrigation, the canal- 
officer may give permission for water to be taken for such 
purposes under such special conditions and restrictions as to 
“the limitation and control of the supply as he shall think 
proper to impose in each case. 


PART VII. 

Of Water-bates. 

78* The rates to be charged for canal- water supplied for 
’purposes of irrigation shall be determined by the ^[Provincial 
Government] and all persons accepting the water shall pay for 
it accordingly. 

79 . If water supplied through a village- channel be used in 
‘an unauthorized manner, and if the person by whose act or 
’neglect such use has occurred cannot be identified, 

the persons on whose land such water has fiowed, if such 
land has derived benefit therefrom, 

or, if no land has derived benefit therefrom, all the persons 
chargeable in respect of the water supplied through such 
village-channel in respect of the crop then on the ground, 

shall be liable to the charges made for such use, as deter- 
^mined by the ^[Provincial Government] under section 99, 

80 . If water supplied through a village- channel be suffer- 
'cd to run to waste, and if, after inquiry by the canal-officer, 
“the person through whose act or neglect such water was 
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^See foot-note 1 on p. 286, ante. 
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[Ben. Act II V 

{Part VII. — Of Water-rates. — Secs. 81-86.) 

suffered to run to waste cannot be discovered, all the persons 
chargeable in respect of the water supplied through such 
village- channel for the crop then on the ground shall be jointly 
liable for the charges made in respect of the water so wasted,, 
as determined by the ^[Provincial Government] raider 
section 99. 

All questions arising under this and the last preceding 
section shall be decided by the canal-offLcer, subject to the 
provisions of section 91. 

81 . All charges for the unauthorized use or for waste of 
water shall be deemed to be water-rate due on the crop, and 
may be recovered as such water-rate in addition to any 
penalties incurred on account of such use or waste. 

82 . The canal-officer may enter into an agreement with 
any person for the collection and payment to the Government 
by such person of any sum payable under this Act by a third 
party. 

83 . Any sum lawfully due under this Part either to the 
Government, or to any person who has entered into an agree- 
ment to collect dues for the Government and certified by the 
canal-officer to be so due, shall be deemed to be rent payable on 
a patta or engagement in respect of the land irrigated, and 
shall be recoverable as such by the person to whom it is 
payable : 

Provided that the claim (if any) for rent in respect of such 
land shall have priority over any claim for arrears of water- 
rate so far as regards recovery of rent by the exercise of the 
power of distraint. 

84 - If any person distrains half or more than half of any 
crop on account of which water-rate is due, such person 
shall be bound, on requisition by the canal-officer, to furnish 
him with an account showing how the produce thus distrained 
has been appropriated in payment of such rent, and the canal- 
officer shall be entitled to challenge such account before any 
Court competent to try suits for arrears of rent in respect of 
the land in question, and such Court, if it fibads that the value 
of the crop distrained was in excess of the amount of rent 
which has been due for a period not longer than a year, 
together with the costs of the distraint, may require the 
distrainer to pay the water-rate due on such crop. 

85 . Every arrear of water-rate which is due to Govern- 

ment, and every sum due to Government by any person on 
account of collection of water-rate, and every sum due to such 
person on account of water-rate and certified by the canal- 
officer to be so due, shall also be held to be a demand * 

86. Nothing in sections 82 to 85 (inclusive) applies to • 
fines. 

i/See foot-note 1 on p. 286, ante. 

*The reference to Bengal Act VII of 1868, which was repealed by the - 
Public Demands Recovery Act, 1880 (Ben. Act VllbOSSO), is omitted.. 
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PAHT VIII. 

Of Jttbisdiction. 

87. Whenever a dispute arises between two or more 
persons in regard to their mutual rights or liabilities in respect 
of the use, construction or maintenance of a village- channel, 
any such person interested may apply in writing to the canal- 
officer stating the matter in dispute. 

Such officer shall thereupon give notice to the other 
persons interested that, on a day to be named in such notice, 
lie will proceed to inquire into the said matter, and, after such 
inquiry, he may pass his order thereon, or may transfer the 
matter to the Collector, who shall thereupon inquire into and 
pass his order on the said matter. 

88. Whenever any dispute arises among joint owners of a 
village- channel as to their shares of expense or as to the 
amounts severally contributed, or as to failure on the part of 
any owner to contribute his share, the matter may be decided 
after inqiiiry by the canal-officer or Collector, as provided in 
the last preceding section. 

89 . Any order passed by the Collector, under either of the 
two last preceding sections, and, subject to the provisions of 
section 91, any such order passed by a canal-officer, shall 
remain in force until set aside by the decree of a Civil Court, 
^nd may be executed by any canal-officer as if it were a decree 

• of the Civil Court. 

90 . AH suits arising out of the exercise of the power of 
distraint for recovery of water-rates, 

or out of any acts done under colour of the exercise of the 
said power of distraint, 

or by person in receipt of the water-rates against any 
agents employed by them in the collection of such water-rates, 
or the sureties of such agents for money received or for 
accoimts kept by such agents in the course of such employment, 

• or for papers in their possession, 

shall be cognizable by the same Court or authority as 
would have jurisdiction if such water-rates were rent due for 
the land irrigated. 

91 . Every order passed by a canal-officer under Part V, 
Part VI, Part VII or Part VIIT of this Act shall be appealable 
to the Collector, provided that the appeal be presented within 
thirty days of the date on which the canal-officer made the 

^ order appealed against ; and no appeal shall lie against any 
proceeding or order of the Collector under this Act, except as 
‘^otherwise expressly provided in this Act, but all such proceed- 
ings and orders shall be subject to the supervision and control 
' of the Commissioner of the Division and of the Board of 
Revenue, who may pass such order thereon as they may 
rrespectiv€3.y think fit. 
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{Part VIII, — Of Jurisdiction. — Part IX. — Of offences and 
Penalties, — Secs. 92, 93.) 

92 - Any officer empowered under this Act to conduct any 
inquiry may exercise all such powers connected with the 
summoning and examining of witnesses, as are conferred on 
Civil Courts by the Code of Civil Procedure, ^[1908]; and every 
such inquiry shall be deemed a judicial proceeding. 


PART IX. 

Of Offences and Penalties. 

93 . Whoever, voluntarily and without proper authority, 
does any of the acts following, that is to say : — 

(1) damages, alters, enlarges or obstructs any canal or 
drainage-work : 

(2) interferes with, increases or diminishes the supply of 
w’ater in, or the flow of water from, through, over or u nder 
any canal or drainage-work, or by any means raises or lowers- 
the level of the water in any canal or drainage-work ; 

(3) being responsible for the maintenance of a village- 
channel, or using a village-chaimel, neglects to take proper 
precautions for the prevention of waste of the water thereof, 
or interferes with the authorized distribution of the water 
therefrom, or uses such water in an unauthorized manner ; 

(4) corrupts or fouls the w^ater of any canal so as to rende 

it less fit for the purposes for which it is ordinarily used ; ^ 

(5) destroys, defaces or moves any level-mark or water* 
gauge fixed by the authority of a public servant ; 

(6) destroys or removes any apparatus, or part of any 
apparatus, for controlling or regulating the flow of water in 
any canal or drainage-work ; 

(7) passes, or causes animals or vehicles to pass, in or across- 
any of the works, banks or channels of a canal contrary to 
rules made under this Act after he has been desired to desist 
therefrom ; 

(8) without the permission of the canal-officer causes, or 
knowingly and wilfully permits, any cattle to graze upon any 
flood-embankments, or tethers, or causes or knowingly and 
wilfuUy permits any cattle to be tethered upon any such 
embankments, or roots up any grass or other vegetation grow* 
^ on any such embankments, or removes, cuts or in any way 
injures or causes to be removed, cut or otherwise injured, any 
trees, bushes, grass or hedge intended for the protection of such 
embankment ; 

(9) violates any rule made under the Act, for breach 
whereof a penalty may be incurred, 


Act V of 
1908. 


'^Sce foot-note 4 on p. 290, ante. 
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{Part IX. — Of offences and Penalties. — Secs. 94-96.) 

shall, in case the offence shall not amount to mischief 
within the meaning of the Indian Penal Code, and on convic- 
tion before a Magistrate, be liable to a fine not exceeding fifty 
rupees, or to imprisonment for a term not exceeding one month, 
or to both. 

94 - Whoever, without the authorit3^ of the canal-officer, — 

(1) pierces or cuts through, or attempts to pierce or cut 
through, or otherwise to damage, destroy or endanger the 
stability of, any flood-embankment ; 

(2) opens, shuts or obstructs, or attempts to open, shut or 
obstruct, any sluice in any such embankment ; 

(3) makes any dam or other obstruction for the purpose of 
diverting or opposing the cmTent of a river on the banks 
whereof are flood-embankments, or refuses or neglects to 
remove any such dam or osbtruction when so required by the 
canal-officer, 

shall, in case the offence shall not amount to mischief 
within the meaning of the Indian Penal Code, and on 
conviction before a Magistrate, be liable to a fine not exceeding 
two hundred rupees, or to imprisonment for a term not exceed- 
ing six months. 

95 . Whenever any person is convicted of an offence under 
either of the last two preceding sections, the convicting 
Magistrate may order that he shall remove the obstruction or 
repair the damage in respect of which the conviction is held 
within a period to be fixed in such order. 

If such person neglects or refuses to obey such order within 
the fixed period, the canal-officer may remove such obstruction, 
or repair such damage, and the cost of such removal or repair 
shall be levied from such person by the Collector ^[under the 
procedure provided by the Bengal Public Demands Becovery 
Act, 1913,^ for the recovery of public demands.] 

96 . Any person in charge of, or employed upon, any canal 
may remove from the lands or buildings belonging thereto, or 
may take into custody without a warrant and take forthwith 
before a Magistrate or to the nearest police-station, to be dealt 
with ac^rding to law, any person who within his view 
commits any of the following offences : — 

(1) wilfully damages or obstructs any canal ; 

(2) without proper authority interferes with the supply 
or flow of water in or from any canal or in any river or 


^These words and figure were substituted for the words and figures 
“ as a demand under section 1 of the aforesaid Ben. Act "Vll of 
1868 ” by the Amending Act, 1903 (1 of 1903), Sch. II. 

^The words and figure “ the Bengal Public Demands Becovery Act, 
1913,” were substituted for the words and figure ‘‘ the Public 
Demands Becovery Act, 1895 ” by the Bengal Bepealing and Amend- 
ing Act, 1938 (Ben, Act I of 1939). 
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[Ben. Act 111 

{Part IX. — Of offences and Penalties. — Part X. — Of Sub- 
sidiary Rules. — Secs. 97-99.) 

stream, so as to make dangerous or render less useful any 
canal. 

97- Nothing herein contained shall prevent any person 
from being prosecuted under any other law for any offence 
punishable under this Act 

Provided that no person shall be punished twice for the 
same offence 

98- Whenever any person is fined for an offence under this 
Act, the Magistrate may direct that the whole or any part of 
such fine may be paid by way of compensation to any person 
who gave information leading to the detection of such offence, 
or to the conviction of the offender. 

PAPT X. 

Op SuBi^iDiARY Rules. 

99. The ^[Provincial Government] may, from time to 
time make rules to regulate the following matters : — 

{a) the proceedings of any oflS.cer who, under any provi- 
sion of this Act, is required or empowered to take 
action in any matter ; 

(6) the cases in which, the oflS.cers to whom, and the 
conditions subject to which, orders and decisions 
given under any provision of this Act, and not 
expressly provided for as regards appeal, shall be 
appealable ; 

(c) the person by whom, the time, place or manner at or 
in which, anything for the doing of which provision 
is made in this Act shall be done ; 

{d) the amount of any charge made under this Act ; 

(e) and generally to carry out the provisions of this Act. 

The ^[Pxovincial Government] may, from time to time, 
alter or cancel any rales so made. 

Publication of Such rules, alterations and cancelment shall be published in 

the ^Official Gazette'] and shall thereupon have the force of 
law : 

Provided that no rules shall be made by the ^[Provincial 
Government] under the powers conferred on ^[it] by this 
potion until a draft of the same shall have been published 
in the ^Official Gazette] for one month, after which time the 
^[Provincial Government] may pass such rules as originally 
published, or with such alterations, additions and omissions as 
^[it] may think fit. 

'^See foot-note 1 on p. 286, ante. 

^See foot-note 4 on p. 285, ante 4 
^See foot-note 1 on p. 304, ante. 

*See foot-note 3 on p, 287, ante. 
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{Schedules A, B7) 

SCHEDULE A. 

{Repeal of Bengal Acts VIII of 1867 and VI of 1869), Rep, by the 
Amending Act, 1903 {1 of 1903), 


SCHEDULE B. 

{See section 74,) 
Application pop Wateb. 




Mauza, 

Pargana. 

CanaL 

Village-channeL 

Name of owner of village-channel. 

Name of applicant. 

I, the undersigned, hereby apply for water from the above-named village- 
ehannel for the fields and crops below detailed and I engage to pay to the canal- 
of&cer, or other person duly authorized to receive them, the water-rates as 
prescribed by the ^[Provincial Government] under the provisions of the Bengal 
Irrigation Act, and I further agree to abide by all the rule issued under that 
Act : — 


No. of jield in revenue 
map. 

Acreage of field. 

Crop to be grown. 



1 


Date 


Signature or marh of applicants 


J21 


^ See foot-note 1 on p. 286, ante. 
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SCHEDULE C. 

{See section 75,) 
Pebmission to take Water. 


No. 

Permit of village to take water fronr 

canal 

village-channel 

for the undermentioned fields and crops : — 


No. of field. 

Acreage of 
field. 

Crops to be 
grown. 

Water-rate dues. 

Day of pay- 
ment. 







Signature of Canal-officer, 
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Sales Act, 1859. 

70. Proprietor holding undivided interest in specific lands may apply for separate 

account, 

71. Sections 12, 13 and 14 of Act XI of 1859 applied. 

72. Application to close separate account. 

73. Separate account may be closed and another opened. 

74. Procedure in case of objection. 

74A. Power of Collector to close a separate account otherwise than upon application. 

PART VI. 

MlSOELLANEOtrS . 

75. Collector to furnish extract from register. 

76. Collector to furnish translation of extract. 

77. Changes in names of proprietors, etc., and extent of interest to be notified on estate* 

78. No person bound to pay rent to claimant not registered. 

79. Indemnity to persons paying rent to registered proprietor. 

80. Payment of sums payable by Collector to proprietors jointly. 

81. Saving of written contracts and recovery from person receiving money. 

82. Every amoimt due deemed to be a demand. 

83. Collector may require proprietor to name estate. 

84. Collector may delegate duties. 

85. Appeal. 

86. Exclusion of time in case of appeals. 

87. Provincial Government may vest officer with special appellate powers* 

88. Board may make certain rules. 

89. Saving clause. 


SoHEDUXB OF RegtHiAtions repealep. {Repealed.) 




Bengal Act VII of 1876. 


(The Land Registration Act, 1876).^ 

(23rd Avgust 1876,) 

An Act to provide for the registration of revenue-paying and 
revenue-free lands ^ and of the proprietors and managers 
thereof. 


Whereas it is expedient to make better provision for the Preamble, 
preparation and maintenance of registers of revenue-paying 
and revenue-free lands, and of the proprietors and managers 
thereof, and of certain mortgages of revenue-paying lands ; 

It is hereby enacted as follows : — 


PART I. 

PK,EIiIMINAR.Y. 

1. This Act may be called the Land Registration Act, Short title. 
1876. ICommencemenf], Rep. hy the Amending Act, 1903 

(1 of 1903). 

2. IRegulations repealed^. Rep. hy the Amending Act, 

1903 (1 of 1903). 

3. In this Act, unless there be something repugnant in Interpreta- 

the subject or context, — tion-clause . 

(1) Civil Court ’’ means any Civil Court which is com- 
petent to hear and determine the matter with respect to 
which the words are used ; 

(2) estate ’’ includes — 

(a) any land subject to the payment of land-revenue, 
either immediately or prospectively, for the 
discharge of which a separate engagement has 
been entered into with ^[the Crown] ; 


’^Legislative Papers . — ^For Report of Select Committee, see OalcvtUa 
Gazette, 1876, Pt. IV, p. 57 , and for Proceedmgs in Council, see ibid. 
Supplement, 1875, p. 11 , ibid. Supplement, pp. 42, 135, 515 and 829. 

Local Lxtent . — Since this Act contams no local extent clause, 
it must be taken to have been intended to extend to the whole of the 
former Provmce of Bengal, 

The application of the Act is barred m the Chittagong HiU-trctcts 
by the Chittagong Hill -tracts Regulation, 1900 (1 of 1900), s. 4(2). 

®These words were substituted for the word “Govemment ” by 
Sch. rv of the Government of India (Adaptation of Indian Liaws) 
Order, 1937. 
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{Tart I. — Preliminry. — Sec. 3.) 

(6) any land which, is entered on the revenue-roll as; 

separately assessed with land-revenue (whether 
the amount of such assessment be payable im- 
mediately or prospectively), although no engage- 
ment has been entered into with ^[the Crown] for 
the amount of revenue so separately assessed upon 
it as a whole ; 

(c) any land being the property of ^[the Crown] of which 
the Board shall have directed the separate entry 
on the general register hereinafter mentioned 
^[or on any other register prescribed for tho 
purpose by rule made under this Act] ; 


{3) ‘‘ extent of interest means the share or interest in an 
estate or revenue-free property of which the person with 
respect to whom the words are used is in possession as 
proprietor or manager ; 


39fc ^ sic ^ ^ 


(5) local division ’’ means a sub-division, pargana, 
thana, police division or jurisdiction, or other division 
according to which the nna'uza'war register of the district is 
arranged ; 

(d) “Manager*’ means every person who is appointed 
by the Collector, the Court of Wards or by any Civil or 
Criminal Court to manage any estate or revenue -free property 
or any part thereof, and every person who is in charge of 
an estate or revenue -free property or any part thereof on 
behalf of a minor, idiot or lunatic, or on behalf of a religious 
or charitable foundation ^[or as a trustee or executor] ; 


^See foot-note 2 on p. 317, uYite. 

®Tliese words were added for Western Bengal, by tbe Bengal 
Band Registration (Amendment) Act, 1906 (Ben. Act II of 1906), 
s- 2(7), and, for Bastem Bengal, by the Easteim Bengal and Assam 
Band Registration (Amendment ) Act, 1907 (E. B. and A. Act I of 
1907), s. 2(7). The former Act has been repealed by the Bengal 
Baws Act, 1914 (Ben. Act 1 of 1914), s. 6, Sch. IV and the latter Act 
has been extended to Western Bengal by the same Act, s. 4, Sch. II. 

*Clause (4) was omitted by Sch. IV of the Government of India 
(Adaptation of Indian Baws) Order, 1937. 

^These words were added for Western Bengal, by the Bengal Band 
Registration (Amendmenii) Act, 1906 (Ben. Act II of 1906), s. 2(2), 
and, for Eastern Bengal, by the Eastern Bengal and Assam Band 
Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 1907), 
s. 2(2). The former Act has been repealed by the Bengal Baws Act, 
1914 (Ben. Act 1 of 1914), s. 6, Sch- IV, and the latter Act has been 
extended to Western Bengal by the same Act, s. 4, Sch. II. 
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of 1876.1 


{Part I. — Preliminary. — Sec. 3.) 

^(7) mawza means the area defined, siirveyed and 
recorded as a distinct and separate mawza in — 

{a) the general land-re vemie survey which has been made 
of the Province of Bengal, or 

(6) any snrvey made ^[by any Government] which may 
be adopted ^[by the Provincial Government] 
by notification in the ^Official Gaxette'\^ as defin- 
ing mauzas for the purposes of this clause in any 
specified area ; 

and, where a survey has not been ®[so made or adopted 
by the Provincial Government] , such area as the Collector 
may, with the sanction of the Board of Be venue, by general 
or special order, declare to constitute a mautza ; 

(8) proprietor means every person being in possession 
of an estate or revenue -free property, or of any interest 
in an estate or revenue-free property, as owner thereof ; 
and includes every farmer and lessee who holds an estate 
or revenue-free property directly from or under the 
Collector ; 

(9) recorded proprietor ” means any proprietor whose 
name, and the character and extent of whose interest in an 
estate or revenue-free property, stand registered in any 
general register now existing or hereafter to be made under 
this Act ; 

(10) revenue-free property ” means any land not subject 
to the payment of land-revenue which is included under one 
entry in any part of the general register of revenue-free lands ; 

(11) section ’’ means a section of this Act ; 

^(12) the Board means the Board of Revenue for the 
Province ; 

(13) the Collector ” means the Collector of the district 
to which a register relates ; 

(Id) the district ’’ means the district to which a register 
relates. 


^Clause (7) was siabstit-ated. for tlie original claiose (7), for Eastern. 
Eengal, by tbe Eastern Bengal and. Assam Band Registration (Amend- 
ment) Act, 1907 (E. B. and A. Act 1 of 1907), s. Si(S). Tbis Act was 
extended to ^Western Bengal by Ben. Act 1 of 1914:, s. 4, Scb. II. 

^Tbese words were substituted for tbe words “ by tbe Govemanent’* 
by Scb. IV of tbe Government of India (Adaptation of Indian Raws) 
Order, 1937. 

®Tbese words were inseirbed, ibitl. ^ 

■*^Tbese words were substituted for the words ** Government 
Gazette ” by paragraph 4(J), ih'ldL. 

®These words were substituted for the word inade by, or under 
the authority of, the Government by Sch. IV, ihid. 

® Clause (12) was substituted for the original clause (12), i^id. 
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[Ben. Act VII 

{Part II, — Of the Registers to be kept up by the Collector , — 

Secs. 4-7.) 

PART II. 

Of the Registers to be kept up by the Collector. 

4- The Collector of every district shall prepare and keep 
Tip the following registers : — 

A. — ^A general register of revenue-paying lands. 

B. — ^A general register of revenue -free lands. 

C. — ^A mauzawar register of all lands revenue-paying and 

revenue-free. 

D. — ^An intermediate register of changes affecting entries 

in the general and mauzawar registers. 

5- The registers shall be written in such forms, languages 
and character, and shall be arranged in such manner not being 
inconsistent with the provisions of this Act, as the Board 
from time to time may direct for each district. 

life ^ ^ H: 

6 . The general register of revenue-paying lands shall 
consist of two parts : — 

Part I. — Book of estates borne on the revenue-roll of the 
district. 

Part II. — Book of lands situated in the district apper- 
taining to estates borne on the revenue-rolls of 
other districts. 

7. In Part I of the general register of revenue -paying 
lands shall be entered the name of every estate which is 
borne on the revenue-roll of the district, and the following 
particulars relating to every such estate : — 

{a) name of the estate ; 

(6) number of the estate on the revenue-roll of the district, 
and the annual amount of revenue for which 
it is liable ; 

(c) names and addresses of the proprietors, managers 
and mortgagees of the estate, with the character 
and extent of the interest of each proprietor, 
manager and mortgagee ; 

{d) name of every local division in which any lands of 
the estate are situated, whether in the district or in 


^Th© second paragraph of s. 5 was repealed, in Western Bengal, by 
the Bengal Land Registration (Amendment) Act, 1906 (Ben. Act II 
of 1906), 8. 16 (a), and, in Eastern Bengal, by the Eastern Bengal 
and Assam Land Registration (Amendment) Act, 1907 (E. B. and A. 
Act 1 of 1907), 8. 16(a). The former Act has been repealed by the 
Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 6, Sch. IV, and the 
latter Act has been extended to Western Bengal by the same Act, 
s. 4, Sch. II. 
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{Part II. — Of the Registers to be kept up by the Collector . — 

Sec. 8.) 

any other district, with specification under each 
local division of — 

(i) the number of mauzas containing such lands, 

(ii) the name of each mauza, 

(iii) the number which each mauza bears under 

the local division in the mauzawar register, 
and 

(iv) the area of land appertaining to the estate 

which each mauza contains, if ascertained 
by survey or other authentic measure- 
ment ; 

^(e) reference to entries made in the intermediate register 
after the preparation of the general register. 

8 . In Part II of the general register of revenue-paying 
lands shall be entered the name of every estate which com- 
prises lands situated in the district but which is borne on the 
revenue-roll of some other district, and the following parti- 
culars relating to every such estate : — 

(а) name of the estate ; 

(б) name of the district on the revenue-roll of which the 

estate is borne, with the number which the estate 
bears on that roll, the annual amount of revenue 
for which it is liable, ®[and the number which the 
estate bears in Part I of the general register of 
revenue-paying lands for its own district] ; 

(c) names and addresses of the proprietors, managers or 

mortgagees of the estate, with the character and 
extent of the interest of each proprietor, manager 
and mortgagee ; 

(d) name of every local division of the district to which 

the register relates, in which any lands of the 
estate are situated, with a specification under 
each local division of — 

(i) the number of mauzas containing such lands, 

(ii) the name of each mauza, 

(ui) the number which each mauza bears under the 
local division in the mauzawar register of 
the district, and 


^Clause (e) was repealed by the Bengal Land Registration (Amend- 
ment) Act, 1906 (Ben. Act II of 1906), s. 16(2), and the Eastern 
Bengal and Assam Land Registration (Amendment) Act, 1907 (E, 
B- and A. Act 1 of 1907), s. 16(2), respectively, in districts in respect 
of which any order is issued under any clause of s. 19A of the present 
Act. The former Act has been repe^ed by the Bengal Laws Act, 
1914 (Ben. Act 1 of 1914), s, 6, Sch, IV, and the latter Act has been 
extended to Western Bengal by the same Act, s. 4, Sch. II. 

^These words were repealed by s, 16(5), ibid, m the districts 
in respect of which any order is issued under clause (a) or clause (6) 
of s. 19A of the present Act. 
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[Ben. Act VIP 

{Part II, — Of the Registers to he kept up by the Collector , — 

Secs, 9, 10.) 

(iv) the area of land appertaining to the estate which- 
each mauza contains, if ascertained by survey 
or other authentic measurement ; 

1(e) reference to entries made in the intermediate register 
after the preparation of the general register. 

9- The general register of revenue -free lands shall consist 
of three parts — 

Part I. — Book of lands held exempt from revenue in 
perpetuity. 

Part II. — Book of lands occupied for public purposes 
without payment of revenue. 

Part III. — Book of unassessed waste-lands and other 
lands not included in Part I or Part II of the- 
general register of revenue-free lands. 

10 . In Part I of general register of revenue-free lands 
shall be entered, 

all lands held under badshahi hukarni and other lahhiraj 
grants which have been declared to be valid by competent 
authority, 

all lands in which ®[the Crown] has conferred a pro- 
prietary title free in perpetuity from any demand on account 
of land-revenue, in consideration of the payment of a 
capitalized sum, or for any other reason, and 

any lands of which the Board, on a full report of the 
circumstances of the case, shall have sanctioned the entry in 
this Part of such register. 

Part I of such register shall, as far as possible, contain the 
following particulars in respect of each entry : — 

{a) name of the revenue-free property, with the character 
of the tenure, whether jagir, altamgha, deboitaTy 
bishunpirit, purchased revenue-free, redeemed or 
otherwise ; 

(6) date of the grant or title being conferred ; 

(c) nominal area granted ; 

(c2) names of the grantor and original grantee ; 

(e) reference to any decree or other order of competent 
authority declaring or recognizing the grant to be 
valid ; 


iCSlaios© (f) of s. 8 was repealod by the Bengal Land Registration 
(Amendment) Act, 1906 (Ben. Act II of 1906), s. 16 (9), and the^ 
Eastern Bengal and Assam Land Registration (Amendment) Act, 1907 
(E. B. & A. Act 1 of 1907), s. 16 ( 2 ), respectively, in districts in respect 
of which any order is issued under any clause of s. 19A of the present 
Act, The former Act has been repealed by the Bengal Laws Act, 
1914 (Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been 
extended to Western Bengal by the same Act, s. 4, Sch. II. 

^These words were substituted for the words “the Govermnent ’ ^ 
by Sch. rV of the Government of India (Adaptation of Indian Laws) 
Order, 1937, 
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«f 1876.] 

tPart II, — Of the Registers to be kept up by the Collector, — 

Secs, 11, 12) 

(/) names and addresses of the proprietors and managers 
of the revenue-free property, wdth the character 
and extent of the interest of each proprietor and 
manager ; 

i^g) name of every local division in which any land 
appertaining to the property is situated, whether 
in the district or in any other district, with 
specification under each local division of — 

(i) the number of mauzas containing such land, 

(ii) the name of each mauza, 

(hi) the number which each maitza bears under the 
local division in the mauzawdr register, 
and 

(iv) the area of land appertaining to the revenue- 
free property which the mauza contains if 
ascertained by survey or other authentic 
measurement, with specification of the 
number of each field according to the 
papers of such measurement ; 

ih) reference to the entries in earlier registers relating to 
the property or any part thereof ; 

{i) reference to entries made in any intermediate register 
after the preparation of the general register. 

11. In Part II of the general register of revenue-free lands 
shall be entered all lands which are occupied ^[by the Crown] 
or by any public body, for public purposes, and on account 
of which no land-revenue is demanded. 

It shall contain the following particulars : — 

{a) area of the land comprised in each entry ; 

(6) names of the local divisions and mauzas in which the 
lands are situated, with area in each matiza and a 
reference to the number under which each mauza 
is entered in the mauzawdr register of the local 
division ; 

(c) name of the department of Government or of the 
public body by which the land is occupied ; 

id) the purpose for which it is occupied ; 

(e) the date and particulars of the appropriation of the 
land to such purpose ; 

{/) reference to entries in the intermediate register made 
after the preparation of the general register. 

12. In Part III of the general register of revenue-free 
lands shall be entered aU waste and other lands (not being 
included in any other part of the general register) which are 

^These words were substituted for the words “ by the Government ” 
by Sch. IV of the Government of India (Adaptation of Indian haws) 
Order, 1937. 
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[Ben. Act VI r 

{Part II. — Of the Registers to he kept up by the Collector . — 
Secs. 13, 14.) 

not assessed to land-revenue. It shall contain the following 
particulars : — 

(а) name and number of the lot, or other particulars 

identif37ing the property ; 

(б) area comprised in each entry ; 

(r) name of every local division and mauza in which 
lands of the property are situated, with area in 
each mauza, and a reference to the local division 
and number under which each mauza is entered 
under the local division on the mauzaivdr register ; 

(d) reference to entries in the intermediate register made 
after the preparation of the general register. 

13 . If it shall appear to the Board that the circum- 
stances of any district are such, ^[or that, in consequence of 
the preparation of a record -of-rights, or for any other reason, 
the circumstances of any district or part of a district are so 
altered,] that it is not desirable or practicable to prepare 
2for re-write or maintain] the register of revenue -free lands 
in the manner described in the three last preceding sections, 

the Board may direct that the said sections shall not 
apply to such district, and may lay down rules, not being 
inconsistent with the provisions of this Act, in respect of 
the registration of revenue-free lands and of the proprietors 
and managers thereof : 

Provided that such rules shall require the registration of 
the name of one or more persons as liable for the discharge of 
the duties and obligations referred to in section 68 in respect 
of all lands which under such rules may be registered as 
separate revenue-free properties. 

Such rules, when they shall have been sanctioned by the 
^[Provincial Government] and published in the \Official 
Oazette'l and otherwise locally as the ^[Provincial Govern- 
ment] may order, shall, from such date as the ^[Provincial 
Government] may direct, have the same force as if they 
were included in this Act. 

14 . The mauzawdr register shall be kept up for the 
purpose of showing, in a connected form, the mauzas situated 
in each local division, and the lands, whether revenue-pay- 
ing or revenue-free, of which each mauza consists. 

^These words were inserted, for Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 (Ben. Act II of of 1906), 
s. 3 (I), and, for Eastern Bengal, by the Eastern Bengal and Assam 
Land Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 
1907), s. 3 (1), The former Act has been repealed by the Bengal Laws 
Act, 1914 (Ben, Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been 
extended to Western Bengal by the same Act, s. 4, Sch II. 

^These words were inserted, for Western Bengal, by s. 3 {2), ibid. 

®These words were substituted for the words “ Lieutenant 
Gk)vemor ” by paragraph 4 (I) of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

^These words were substituted for the words “ Calcutta Gazette ”, ibid* 
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{Part II. — Of the Registers to he kept up by the Collector . — 
Secs. 15-17.) 

1 5. The mauzawdr register shall be arranged and divid- 
ed according to snb-divisions, parganas, thanas. police- jurisdic- 
tions, or such other local divisions of the district as the Board 
may from time to time direct for each district ; the entries of 
mauzas shall have a separate series of consecutive numbers 
^[for each local division, and shall be so arranged as the Board 
may direct.] 

The mauzawdr register shall contain the follo^ving 
particulars : — 

{a) name of the mauza ; 

(b) total area of mauza^ if ascertained by survey or other 

authentic measurement, with a reference to the 
authority for the entry ; 

(c) name of every estate or revenue-free property to 

which any of the lands of the mauza appertain, 
with a reference to the entry of each on the general 
register, and a specification of the area of land in 
the mauza which appertains to each, if ascertain- 
ed by survey or other authentic measurement, 
with a reference to the authority for such entry ; 

{d) gross rental of the area of land in the mauza 
which appertains to each estate or property, if 
such rental has been ascertained during manage- 
ment of the lands by the Collector or by other 
authentic means, with a reference to the authority 
for the entry ; 

(e) reference to entries made in intermediate registers 
after the preparation of the mauzawdr register. 

16 . Intermediate registers shall be kept up for the 
purpose of recording therein from time to time changes affect- 
ing the entries which stand in the general and matizawdr 
registers, so that by a reference to them, in connection with 
those registers, correct information up to date on the points 
recorded may be obtained at any time ; also for the purpose 
of keeping together, as far as possible, in a convenient form, 
the information which will eventually be required for 
rewriting the general and mauzawdr registers. 

17 . The intermediate register shall consist of two parts, 
as follows : — 

Part I. — Book of changes affecting entries 
relating to revenue-paying lands. 

^These words were substituted for the words “ and a separate 
alphabetical arrangement for each local division,” for Western Bengal, 
by the Bengal Land Registration (Amendment) Act, 1906 (Ben. Act 
II of 1 906), s. 4, and for Eastern Bengal, by the Eastern Bengal and 
Assam Land Registration (Amendment) Act, 1907 (E. B. & A. Act 
1 of 1907), s. 4. The former Act has been repealed by the Bengal 
Laws Act, 1914 (Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Ac't 
has been extended to Western Bengi by the same Act, s. 4, Sch. II. 
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{Part II , — Of the Registers to he kept up by the Collector . — 
Secs. 18, 19.) 

Part II- — ^Book of changes affecting entries relating 
to revenue -free lands. 

18 . In Part I of the intermediate register shall be 
recorded, in a convenient form, all changes in the names of 
proprietors, managers and (so far as this Act requires) 
mortgagees, and in the character or extent of the interest 
of each such proprietor, manager and mortagagee, and such 
other changes affecting any entry standing in the general 
register of revenue-paying lands, or any entry in the mauzawdr 
register relating to revenue-paying lands as cannot convenient- 
ly be entered against such entry in the general or the mauzawdr 
register, it shall contain the following particulars : — 

(а) name of the estate affected, with references to ^[the 

number it bears on the general register of revenue- 
paying lands,] the number it bears on the revenue 
roU, and the amount of revenue for which it is 
liable ; 

(б) references to previous entries in the intermediate 

register relating to the estate ; 

(c) particulars of the change, with a reference to the 

authority under which it is made ; 

(d) the numbers borne by the entries ^[in each Part of 

the general register of revenue -paying lands, [and 
under each local division in the mauzawdr register 
which are affected by the change here recorded. 

19 . In Part II of the intermediate register shall be 
recorded all changes in the names of proprietors and managers 
of revenue-free properties, and in the character and extent 
of interest of each such proprietor and manager, and such 
other changes affecting any entry standing in the general 
register of revenue-free lands, or any entry relating to revenue- 
free lands in the mauzaiadr register, as cannot conveniently 
be entered against such entry in the general or the mauzawdr 
register. It shall contain the following particulars : — 

{a) name and character of the revenue-free property to 
which the lands appertain, and number which it 
bears in any part of the register of revenue-free 
lands ; » 

(6) reference to previous entries in the intermediate 
register relating to the property ; 


iThes© words were repealed by the Bengal Land Registration 
{Amendment) Act, 1906 (Ben. Act II of 1906), s. 16 (3), and the Eastern 
Bengal and Assam Land Registration (Amendment) Acb 1907 (E. B. & 
A. Act 1 of 1907), s. 16 (3), respectively, in districts in respect of which 
any order is issued under clause (a) or clause (6) of s. 19A of the present 
Act. The former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1 914), s. 6, Suh, TV , and the latter Act has been extended 
to Western Bengal by the same Act, s. 4, Sch. II. 
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(Part II. — Of the Registers to he kept up hy the Collector . — 

Secs. 19A, 19B.) 

(c) Particulars of tlie change, with a reference to the 

authority under which it is made ; 

(d) the numbers borne by the entries in the general 

register and under each local division in the 
mauzawdr register which are affected by the change 
here recorded. 

^19A. Notwithstanding anything contained in other sec- 
tions of this Act, the Board may from time to time, by written 
order, direct, in respect of all or any districts, — 

{a) that all matters required by this Act to be entered 
in the general register of revenue-paying lands and 
Part I of the intermediate register, respectively, 
shall be entered in a combined register to be 
prescribed by the Board, instead of in the aforesaid 
registers, or 

(6) that all matters required by this Act to be entered 
in the general register of revenue-paying lands 
shall be entered in Part I of the intermediate 
register instead of in the general register of revenue - 
paying lands, or 

(c) that aU matters required by this Act to be entered in 
Part I of the intermediate register shall be entered 
in the general register of revenue-paying lands 
instead of in the intermediate register. 

Explanation . — ^An order issued under this section, may merely direct 
the entry of matters in some register other than that prescribed for the 
purpose by other sections of the Act. It may not prohibit the record of 
matters which are required by the Act to be recorded. 

^19B. All provisions of this Act (other than section 19A) 
as to the maintenance of registers, as to the entry of matters in 
any particular register or in any particular Part of any register, 
and as to other matters relating to registers, shafl be read 
subject to any orders issued by the Board under section 19A 
and for the time being in force. 


^Section 19A was inserted, for Eastern Bengal, by the Eastern 
Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. and 
A. Act I of 1907), s. 5. This Act was extended to Western Bengal by 
Ben. Act 1 of 1914, s. 4, Sch. II. 

^Section 19B was inserted, for Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 (Ben. Act II of 1906), s. 5, 
and for Eastern Bengal, by the Eastern Bengal and Assam Land l^gis- 
tration (Amendment) Act, 1907 ( E. B. and A. Act I of 1907), s. 5. 
The former Act has been repealed by the Bengal Laws Act, 1914 (Ben. 
Act I of 1914), s. 6, Sch. IV, and the latter Act has been extended to 
Western Bengal by the same Act, s. 4, Sch. H, 

22 
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[Ben Act VIS 

(Part III, — Of the Preparation and Maintenance of the 
Registers, — Secs. 20-23.) 

PART III. 

Op the prbpabation and maintenance of the 

REGISTERS. 

20 . Until the registers by this Act directed to be prepared 
are so prepared the existing registers now kept up in the office 
of every Collector shall be deemed to be the registers kept up 
under this Act, that is to say, 

the existing general register of revenue-paying estates 
shall be deemed to be the general register of revenue-paying 
lands ; 

the easting pargana register (Part II) of revenue-free lands 
shall be deemed to be the general register of revenue-free 
lands and the mauzawdr register in respect of revenue-free 
lands ; 

the existing pargana register (Part I) of revenue-paying 
lands shall be deemed to be the mauzawdr register in respect 
of revenue-paying lands ; 

the existing register of intermediate mutations shall be 
deemed to be the intermediate register of changes affecting 
entries in the general and mauzawdr registers ; 

and all the provisions of this Act shall, as far as possible, be 
deemed to be applicable to such registers and to the registra- 
tion therein of the names and interests of proprietors, managers 
and mortgagees. 

21 - The first general registers and the first mauzawdr 
register imder this Act shall be prepared for each district at 
such time as the Board may direct from the entries in the 
existing registers mentioned in the last preceding section, 
and from any other authentic information available to the 
Collector. 

22 . The Board may order new registers to be prepared 
whenever it may think fit, and such registers shall be prepared 
from the registers existing at the time of such order, and from 
the entries of subsequent changes in the intermediate registers, 
and from any other authentic information available to the 
Collector ; and such additions to, omissions from, and alter- 
ations in, the entries as they appeared in the previous registers 
shall be made as subsequent changes have rendered necessary, 
and the authority for every change shall be expressly referred 
to. 


23 . Whenever, after the preparation of the general regis- 
ters, it may be necessary to bring any estate or revenue-free 
property on to any Part of such registers on which such estate 
or property is not already borne, such estate or property shall 
be at once brought on to such Part under a new number in 
continuation of the last number already borne on such Part ; 
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{Part III . — Of the Preparation and Maintenance of the Regis- 

ters, — Secs. 24-26.) 

l9i! 1: * ^ 

24. Whenever, after the preparation of the mauzawdr 
register, it shall be necessary to enter any mauza under any 
local division of such register under which it is not already 
borne, such mauza shall be at once brought under the proper 
local division with a new number in continuation of the 
number borne by the last entry under such local division ; and 
a note referring to such entry shall be made in the place in the 
mauzawdr register in which such estate or property would 
have appeared according to ^[the arrangement directed under 
section 15]. 

25. l^Order of entries under two preceding sections']. Rep. 
in Western Bengal, by the Bengal Land Registration {Amend- 
ment) Act, 1906 {Ben. Act II of 1906), and, in Eastern 
Bengal, by the Eastern Bengal and Assam Land Registration 
{Amendment) Act, 1907 {E. B. A. Act I of 1907). 

26. After the general register of revenue-paying lands 
shall have been prepared, a note shall from time to time be 
made on such register against the estate affected — 

of every alteration which may be ordered by competent 
authority in the amount of revenue assessed on any 
estate ; 

of every partition of an estate into two or more estates ; 

of every change involving the removal of an estate from 
the part of the register on which it is borne ; 

of the redemption of every mortgage in respect of which 
the 3aame of the mortgagee shall have been entered 
on the register ; 

and in every such note reference shall be made to the 
authority under which the change was made. 

In preparing the register space shall be left for the future 
entry of such notes against each estate. 


^The words and figure “and a note referring to such entry shall be 
made in the place in the general register in which such estate or 
property would have appeared according to the alphabetical arrange- 
ment mentioned in section 6” were repealed, in Western Bengal, 
by the Bengal Land Registration (Amendment) Act, 1906 (Ben. Act II 
of 1906), s. 16(6), and, m Eastern Bengal, by the Eastern Bengal and 
Assam Land Registration (Amendment) Act, 1907 (E. B. & A. Act I 
of 1907), s. 16(6), and are omitted. The former Act has been repealed 
by the Bengal Laws Act, 1914 (Ben. Act I of 1914), s. 6, Sch. TV, 
and the latter Act has been extended to Western Bengal by the same 
Act, s. 4, Sch. II. 

^These words were substituted for the words “the alphabetical 
arrangement mentioned in section 15’% for Western Bengal, by the 
Bengal Land Registration (Amendment) Act, 1906 (Ben. Act II of 
1906), s. 6, and, for Eastern Bengal, by the Eastern Bengal and Assam 
Land Registration (Amendment) Act, 1907 (E. B. & A- Act 1 of 1907), 
s. 6. The former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been 
extended to Western Bengal by the same Act, s. 4, Sch. II. 
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[Beit. Act VII 

(Part III. — OJ the Preparation and Maintenance of the 
Registers. — Secs. 27, 28.) 

Any other changes affecting the entries as they stand in the 
register may be recorded in Part I of the intermediate regis- 
ter, as provided in section 18, and a reference shall be made in 
the general register against the estate affected to every entry 
which may be made in the intermediate registers recording 
any such change. 

27 . After the general register of revenue-free lands shall 
have been prepared, a note shall from time to time be made on 
such register against the property affected — 

of every case in which lands entered as revenue-free may 
be declared liable to assessment, and assessed by 
competent authority ; 

of every partition of a revenue-free property into two or 
more properties ; 

of every change involving the removal of a revenue-free 
property from the part of the register on which it is 
borne ; 

and in every such note reference shall be made to the 
authority under which the change was made. 

In preparing the register space shall be left for the future 
entry of such notes against each estate. 

Any other changes affecting the entries as they stand on the 
register may be recorded in Part II of the intermediate register 
as provided in section 19. 

28 . Whenever it shall come to the notice of the Collector 
that any change has occurred which affects any entry in his 
registers, and renders necessary any alteration therein, the 
Collector, after making such inquiry as may be necessary, shall 
make such alteration ; 

^Provided that, except when changes are made in the 
general register of revenue-paying lands or in the mauzawdr 
register in order to bring the entries in these registers into 
accordance with a record-of-rights finally published under 
the provisions of the Bengal Tenancy Act, 1885, notice VIII 
shall be given to the recorded proprietors and managers of 
any estate or revenue-free property before any change is 
made in any way affecting such estate or property, and to 
every person whose name the Collector is about to register 
as proprietor or manager of any estate or revenue-free pro- 
perty, before such registration is effected ; and any objec- 
tions which may be made to the proposed change or regis- 
tration shall be duly considered by the Collector before he 
orders such change or registration to be made. 

iThis proviso was substituted for the existing proviso by s. 2 of the 
Bengal Land Regis^-ration (Amendment) Act, 1935 (Ben. Act III of 
1936). 
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of 1876.] 

(Part III. — Of the Preparation and Maintenance of the 

Registers. — Secs. 29, 30.) 

^[The notice required under this section shall be served in 
the manner prescribed by section 50.] 

29 . Whenever it shall appear to the Collector, in the 
course of an inquiry made in respect of an application under 
section 38 or section 42 or otherwise that any person whose 
name is recorded in the general register as proprietor or 
manager, or joint-proprietor or joint-manager, of an estate or 
revenue-free property, is no longer in possession of any interest 
in such estate or property as proprietor or manager, and that 
the names of other persons have been recorded as proprietors 
or managers of every portion of the interest in respect of 
which such proprietor’s or manager’s name was borne on the 
register, 

the Collector may order the name of such person to be 
struck out from among the recorded proprietors or managers 
of such estate or property and, if required, may grant him a 
certificate to that effect. 

30 . To enable the Collector more effectually to maintain 
his registers, — 

(а) whenever any competent authoiity may direct that any 
estate be transferred from the revenue-roll of one district to 
that of another, the Collector of the district from the revenue- 
roll of which the estate is to be transferred shall transmit to 
the Collector of the district to the revenue-roll of vhich the 
transfer is to be made a copy of all entries in any of the regis- 
ters relating to the estate to be so transferred, and entries 
taken from such copy shall be made in the proper registers of 
the district to which the transfer is made ; 

(б) whenever the Collector of any district shall make an 
entry, or any alteration of any entry, in his registers, which 
will affect any entry required to be made under this Act in any 
register of another district, such Collector shall transmit to the 
Collector of such other district copy of such entry as made or 
as altered, and the Collector to whom such copy is transmitted 
shall cause the necessary entries, or alteration of entries, to be 
made in the registers of his district ; 

He ^ He 


^These words were added for Western Bengal, by the Bengal 
Band Registration (Amendment ) Act, 1906 (Ben. Act II of 1906), s. 7, 
and, for Eastern Bengal, by the Eastern Bengal and Assam Land Regis- 
tration (Amendment) Act, 1907 (E. B- & A. Act 1 of 1907), s. 7. The 
former Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act 
1 of 1914), s. 6, Sch. IV, and the latter Act has been extended to Western 
Bengal by the same Act, s. 4, Sch. II. 

^Clause (c) was repealed, in Eastern Bengal, by the Eastern Bengal 
and Assam Land Registration (Amendment) Act, 1907 (E. B. A. 
Act 1 of 1907), s. 16(d) and is omitted. This Act was extended to 
Western Bengal by Ben. Act 1 of 1914, s. 4, Sch. II. 
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[Ben. Act. Vli 

{Part III. — Of the Preparation and Maintenance of the 
Registers. — 8ec. 31.) 

(d) every proprietor and manager of an estate or revenue- 
free property, and any person holding any interest in land, or 
employed in the management of land, shall be bound, on the 
requisition of the Collector, 

to furnish any information required by the Collector for 
the ^[entry of matters directed to be entered in any register 
prescribed by this Act or by any rule or order thereunder], or 

to show to the satisfaction of the Collector that it is not 
in his power to furnish the required information. 

Such requisition shall be made by a notice to be served in 
the manner prescribed by section 50, requiring the production 
of such information before a date mentioned in such notice. 

2(e) whenever any minor, disqualified proprietor or other 
beneficiary, whose name has been recorded in any register 
along with that of a guardian or manager, lawfully assumes 
direct charge of his estate, he shall within six months give 
notice to the Collector and apply for correction of the register 
by removal therefrom of the name of such guardian of 
manager. 

31 , Whoever, being bound® * * * under clause (i?) of 

^[section 30] to furnish any information required by the 
Collector, ®[or under clause (e) of the said section to give notice 
of his having assumed direct charge of an estate], shall volun- 
tarily or negligently omit to give such notice or furnish such 
information, or to show to the satisfaction of the Collector 
that it is not in his power to furnish such information, 

shall be liable to such fine as the Collector may think fit to 
impose, not exceeding one hundred ruj^ees, for such omission ; 

^These words were substituted for the words and figures “purpose 
of preparing, making or correcting any entry of the particulars specified 
in s. 7, 8, 10, 11, 12 or 15”, for Eastern Bengal, by the Eastern Bengal 
and Assam Land Registration (Amendment) Act, 1907 (B. B. and A. 
Act 1 of 1907), s. 8{i). This Act was extended to Western Bengal 
by Ben. Act 1 of 1914, s. 4, Soh. 11. 

®Clause(6) was added for Eastern Bengal, by the Eastern Bengal 
and Assam Land Registration (Amendment) Act, 1907 (E. B. & A. 
1 of 1907), s. 8 (2). 

This Act was extended to Western Bengal by Ben. Act 1 of 1914, 
s. 4, Seh. II. 

®The words “ by clause (c) of the last preceding section to give notice 
to the Collector of the establishment of any new village, or ” which were 
repealed by Sch. IV of the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), 
are omitted. 

*This word and figure were substituted for the words “the said 
section ” by Seh. Ill of the Bengal Laws Act, 1914 (Ben. Act 1 of 1914). 

®Thes 0 words were inserted, for Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 (Ben. Act II of 1906), s 9, 
and, for Eastern Bengal, by the Eastern Bengal and Assam Land Regis- 
tration (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907), s. 9. Ihe 
former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been extended 
to Western Bengal by the same Act, s, 4, Sch. II. 
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1876 .] 

{Part III. — Of the Preparation and Maintenance of the 
Registers. — Secs. 32-34.) 

and the Collector may impose such further daily fine as 
he may think proper, not exceeding fifty rupees, for each day 
during which such person shall omit to furnish the inform- 
mation required under clause {d) after a date to be fixed by the 
Collector in a notice warning the person required to furnish 
such information that such further daily fine will be im- 
posed. 

Such notice shall be served in the manner prescribed by 
section 50, and the date fixed by such notice shall not be less 
than 35 days after service thereof. 

The Collector may proceed from time to time to levy any 
amount which has become due in respect of any fine imposed 
under this section, notwithstanding that an appeal against 
the order imposing such fine may be pending : 

Provided that, whenever the amount levied under any such 
order shall have exceeded five hundred rupees, the Collector 
shall report the case specially to the Commissioner of the 
Division, and no further levy in respect of such fine shall be 
made otherwise than by authority of the said Commissioner. 

32 . Whenever any Civil Court makes a decree confirming 
any transfer of proprietary possession which has already 
been made in any estate or revenue-free property, or gives 
effect to any decree transferring any such possession, such 
Court may order the transfer to be registered in the regis- 
ters of the Collector and the Collector shall register such 
transfer accordingly. 

33 . All lands which are held without payment of rent, 
not being a revenue-free property entered in the general 
register of revenue-free lands as prescribed by sections 10, 11 
or 12, and not being a part of any such property, shall, for the 
purposes of this Act, be deemed to be a part of theestate within 
the local boxmdaries of which they are included ; and, if they 
are not included within the local boundaries of any one 
estate, then to be a part of such neighbouring estate as the 
Collector shall, by an order under his seal and signature, 
declare. 


34 . Whenever it shall appear to the Collector that any 
lands which are not included in any estate as entered in the 
existing general register should be included in any such estate 
for the purposes of this Act, the Collector shall cause a notice, 
addressed to the person who is believed to be in possession of 
such lands, to be served in the manner prescribed by section 50, 
and a general notice to be published as prescribed by section 
49, to the effect that such lands ’will be so included if no 
objection be made within one month of the service of the said 
notice, or such longer period as the Collector may think fit to 
allow. 
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[Ben. Act VII 

{Part III. — Of the Prejparation and Maintenance of the 
Registers. — Secs. 35, 36.) 

After the expiration of the said month or other period, the 
Collector shall proceed to inquire into any objections which 
may have been made, and to pass such order as he may think 
fit in respect to the inclusion of the said lands in the said estate 
for the purposes of this Act. 

35 - Whenever it shall appear to the Collector that any 
land which is not entered on the general register as a separate 
revenue-free property should be entered on the register as 
such property, he may cause a notice to be served in the 
manner prescribed by section 50, calling on the person in 
possession of such land as proprietor or manager to show cause 
why such land should not be so registered as a revenue-free 
property ; 

and if, after hearing any objections (which may be preferred 
within a month of the service of the said notice, or such longer 
period as the Collector msbj think fit to allow), and after making 
such further inquiry as may be necessarj^^ the Collector shall 
be of opinion that the land should be so registered, he shall 
enter such land on the general register as a revenue-free 
property ; 

and by a notice served as prescribed in section 50, as well as 
by general notice published as prescribed in section 49, shall 
require every proprietor and manager of such revenue-free 
property to apply for registration of his name and of the 
character and extent of his interest as such proprietor or 
manager ; 

and thereupon every such proprietor and manager shall 
be deemed, for the purposes of section 68, to be a person 
who is required by this Act to apply for the registration 
of his name ; and all the provisions of Part IV of this Act, so 
far as may be practicable, shall apply to every such person : 

Provided that no such proprietor or manager shall be liable 
to any fine under section 65 until after the expiration of three 
months from the date on which the last-mentioned notice Kshall 
have been served : 

Provided, also, that no land shall be entered as a revenue- 
free property in Part I of the general register of revenue-free 
lands until the circumstances of the case shall have been 
reported to the Board, and until the Board shall have sanc- 
tioned such entry. 

36 . The Board may decide what revenue-free lands shall 
be included in each revenue-free property to be registered as 
such under this Act, and may from time to time direct that 
lands which are borne on the register as forming one revenue- 
free property shall be divided and entered on the register as 
forming two or more such properties ; and may similarly 
direct that revenue-free lands which are borne on the 
register as forming two or more revnue-free properties shall 
be united and entered as forming one revenue-free property* 
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of 1876.] 

Part IV, — Of the Registration and Mutation of Names — 

Secs, 37, 38,) 

The Board may also direct that any lands which are impro- 
perly borne upon the general register of revenue-free lands 
shall be removed from such register, or shall be omitted 
from any new register of such lands which may be prepared. 

37- Whenever it shall appear to the Collector that any 
land which is not included in any revenue -free property 
entered in the existing general register should be included in 
any such property for the purposes of this Act, the Collector 
may cause a notice to be served on the person believed to be in 
possession of su ch lands in the manner prescribed by section 50, 
and a general notice, to be published as prescribed by section 
49, to the effect that such lands vdH be so included if no 
objection be made within one month of the service of the 
said notice, or such longer period as the Collector may allow. 

At the expiration of the said month or of such period, the 
Collector shall proceed to inquire into any objections which 
may have been made, and to pass such order as he may think 
fit in respect to the inclusion of the said lands in the said 
property for the purposes o f this Act. 

PART IV. 

Of the Registration and Mutation of Names. 

^38- Every proprietor of an estate or revenue-free proper- 
ty or of any interest therein, respectively, being in possession of 
such estate, property, or interest at the commencement of this 
Act^ 

every joint proprietor of an estate or revenue-free property 
being in charge of such estate or property or of any interest 
therein, respectively, on behalf of the other proprietors thereof, 
at the commencement of this Act, 

and every person being manager of an estate or revenue* 
free property, or of any interest therein, respectively, on 
behalf of a proprietor thereof, at the commencement of this 
Act^ 

shall, if his name and the character and ecctent of his 
interest have not already been registered, make application, in 
the manner hereinafter provided, for the registration of his 
name and of the character and extent of his interest as such 
proprietor or manager to the Collector of the district on the 
general register of which such estate or property is borne, or to 
any other officer who may have been empowered by the Collector 
to receive such application within such time as the ^Provincial 
Government} may fix as hereinafter provided. 


^Sections 38 to 40 are obsolete. 

H,e., the 23rd August, 1876. 

®These words were substituted for the words Lieuteuant-Gover- 
nor ” by paragraph 4 (!) of the Government of India (Adaptation of 
Indian Laws) Order, 1937, 
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{Part TV, — Of the Registration and Mutation of Names , — 
Secs, 39-41.) 

^39. T?is ^[Provincial Government] shall, within six 
months from the commencement of this Act, ^ fix for each district 
the date or dates before which such proprietors and managers^ 
being in possession of estates or revenue-free properties, or of 
any interest therein, respectively, at the commencement of this 
Act,^ shall be required to apply for registration of their names 
and of the character and extent of their interests, under the last 
preceding section ; and may at any time alter any date so fixed, 
provided that no date so fixed shall be later than five years 
after the said commencement. 

MO- The ^Provincial Government] may in any district, for 
the purposes of the last preceding section, fix different dates in 
respect of estates and revenue-free properties, or in respect of 
different classes of estates and revenue-free properties, or in 
respect of different portions of the district : 

Provided that no person shall incur any penalty or disabili- 
ty under this Act for failure to apply for registration of his 
name as such proprietor or manager as aforesaid until after 
the lapse of six months from the date on which the notice 
prescribed by the next succeeding section shall have been pub- 
lished in respect of his estate or property, or in respect of 
the class of estates or revenue-free properties within which his 
estate or property falls, or in respect of the portion of the 
district in which his estate or revenue-free property is situated. 

^41, Every date fixed by the ^Provincial Government] as 
provided in the two last preceding sections shall be published 
by a notice in the ^Official Gazette] ; 

and also by notices to he posted up 

at the Court or office of the Judge, the Magistrate and the 
Collector of the district, in respect of which such date is fixed i 

at the Court or office of every Munsif, Sub-divisional Officer 
and Sub- Registrar of Assurances in such district ; 

and at every police-station in such district ; 

and by proclamation to be made by beat of drum at the 
head-quarters of such district, and in every place in which a 
Sub-divisional office is situated, and in such other places as 
the ^Provincial Government] may direct. 


^Sections 38 to 41 are obsolete. 

^See foot-note 3, p. 336, ante. 

H.e. the 23rd August 1876. 

*These words were substituted for the words “ Calcutta Cazette ’’ by 
paragraph 4 {!) of the Government of India (Adaptation of Indian 
Laws), Order, 1937. 
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of 1876.] 

{Part IV. — Of the Registration and Mudation of Names . — 

Secs. 42-44.) 

The officer in charge of every Courts office and police-station 
at which a notice is required to he posted up under this section 
shall certify to the Collector the date on which the notice was 
so posted up at his Courts office or police-station ; and the 
latest date so certified shall he deemed to he the date of publica- 
tion of the notice for the purposes of the two last preceding 
sections. 


42 - Every person succeeding, after the commencement 
of this Act,^ to any proprietary right in any estate or revenue- 
free property, whether by purchase, inheritance, gift or other- 
wise ; 

every joint proprietor of an estate or revenue-free property 
assuming charge after such commencement of such estate or 
property, or of any interest therein respectively, on behalf of 
the other proprietors thereof ; 

and every person assuming charge after such commence- 
ment of any estate or revenue-free property, or of any interest 
therein respectively as manager 

shall, within six months from the date of such succession or 
assumption of charge, make application in the manner herein- 
after provided to the Collector of the district on the general 
register of which such estate or property is borne, or to any 
other officer who may have been empowered by such Collector 
to receive such applications, for registration of his name, and 
of the character and extent of his interest as such proprietor 
or manager. 

43 . Notwithstanding anything contained in section 38 or 
the last preceding section, the ^[Provincial Government] may in 
any district exempt proprietors and managers of all or any 
estates which are liable to pay less than twenty rupees of land 
revenue annually, and proprietors and managers of all or any 
revenue-free properties which consist of less than fifty acres of 
land from the obligations imposed by this Act in respect of 
applying for registration of their names, and may at any future 
time withdraw such exemption and require such proprietors 
and managers to register their names. 

44 - Every person who holds a mortgage of any proprietary 
right in any estate may apply to the Collector for registration 
of his name as such mortgagee, and of the interest in respect of 
which he is such mortgagee, and in such application shall 
specify whether he or the mortgagor is in possession. On 
receipt of such application the Collector shall proceed, as far as 
possible, acoordixig to the manner hereinafter prescribed in 
respect of applications for registration as proprietor. 


Peison suc- 
ceedmg to pro- 
prietary right 
m, or manage- 
ment of, 
estates to give 
information 
within six 
months. 


Provincial 
Government may 
exempt pro- 
prietors from 
obligations 
imposed by 
Act 


Mortgagee 
may apply for 
registration. 


the 23rd Ai:^ust, 1876. 

^See foot-note 3 on p. 335, ante. 
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[Ben. Act VII 

{Part IF. — Of the Registration and Mutation of Names , — 
Secs. 45-49.) 

45 - Any application for registration under this Act may be 
presented by the applicant or by some person duly authorized 
by him in that behalf. 

46 - If the applicant under section 38 or section 42 is a 
joint proprietor in charge as aforesaid, or a manager, he shall 
in his application specify the name of the person or persons on 
behalf of whom he is in such charge, or on behalf of whom he is 
manager, and the character and extent of the interest of every 
such person. 

47 - If the application under section 38 or section 42 be for 
registration of the name of the applicant as manager appointed 
by the Collector, the Court of Wards, or by any Civil or 
Criminal Court, the Collector shall register the name of the 
applicant on proof being produced to his satisfaction that the 
applicant has been so appointed to be such manager. 

48 . If the application be for registration otherwise than as 
manager appointed as mentioned in the last preceding section, 
and if it sets forth circumstances which would justify the 
Collector in registering the name of the person whose name is 
required to be registered, or if after further inquiry the 
Collector considers that such circumstances exist, he shall issue 
a notice requiring all persons who object to the registration of 
the name of the person whose name is required to be registered, 
or who dispute the character or extent of the interest in respect 
of which it is required to be registered, to give in a written 
statement of their objections, and to appear on a day to be 
specified in such notice, not being less than one month from 
the date of the publication thereof. 

49 , Such notice shall be published by affixing a copy of 
the same on or at all the following places: — 

(а) the zamindari cutcherry (if any) of the estate or 

other place at which the rents are ordinarily 
received; 

(б) some conspicuous place in &it at least one village apper- 

taining to the estate to which, the application 
relates, and if the estate comprises lands situated in 
more than one local division, then in at least one 
village in each local division containing such 
lands; 

(c) the office or Court of every Collector, Subdivisional 
Officer, Judge and Munsif within whose jurisdic- 
tion, and every police-station within the jurisdic- 
tion of which any of the lands to which the applica- 
tion relates are known to be situated. 
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of 1876.] 

{Part IV. — Of the Registration and Mutation of Names. 

Secs. 50-52.) 

50 - If the ap]. lication alleges that the applicant has 
acquired possession of the interest in respect of which he 
applies to he registered by transfer from any living person, 
a copy of such notice shall be served on the alleged transferor 
by tendering to the person to whom it may be directed a copy 
thereof attested by the Collector, or by delivering such copy at 
the usual place of abode of such person , or to some adult male 
member of his family; or, in case it cannot be so served, by 
posting such copy upon some conspicuous part of the usual or 
last known place of abode of such person. 

In case such notice cannot be served in any of the ways 
herein before mentioned, it shall be served in such way as the 
Collector issuing such notice may direct. 

No fees or other costs shall be payable by the applicant in 
respect of the service or publication of the notice prescribed 
by this and the last preceding section. 


51 . No irregularity or omission in the publication or 
service of notice as required by the three last preceding 
sections shall affect the validity of any proceedings under this 
Act, unless it is proved to the satisfaction of the Collector that 
some material injury was caused by such irregularity or 
omission. 

52 . On the day fixed in the notice issued under section 48, 
or as soon thereafter as possible, the Collector shall consider 
any objections which may be advanced, and make such further 
inquiry as appears necessary to ascertain the truth of the 
alleged possession of, succession to, or transfer of, the estate, 
revenue-free property, or interest therein, in respect of which 
registration is applied for; 

and if it appears to the Collector that the possession 
exists, 

or that the succession or transfer has taken place, and that 
the applicant has acquired possession in accordance with such 
succession or transfer, 

but not otherwise, 

the Collector shall order the name of the applicant to be 
registered in the proper registers as proprietor or manager of 
the said estate, revenue-free property or interest therein: 

Provided that any person to whom any proprietary right in 
an estate has been mortgaged may be registered as mortgagee, 
whether he be in actual possession or otherwise. 
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[Ben. Act VI | 

(Part IV. — Of the Begistration and Mutation of Names . — 
Secs. 53^54.) 

53 . For the purpose of the inquiry mentioned in the last 
proceeding section, and of every inquiry held under this Act, 
^[and subject to the provisions of ^sections 132 and 133 
of the Code of Civil Procedure, 1908,] the Collector 
may summon and enforce the attendance of witnesses ^[and 
any applicant or his agent] and compel them to give evidence, 
and compel the production of documents, by the same means, 
and, as far as possible, in the same manner, as is provided 
^[in respect of witnesses] by the Code of Civil Procedure, 
^[,1908.] 

^53A. The evidence of every person examined by the 
Collector in any inquiry from which an appeal lies under 
this Act shall be recorded in the same manner as is provided 
in the case of a Ci^?il Court by the Court of Civil Procedure, 
^[,1908.] 

54 . All costs of a3iy inquiry or proceeding held before the 
Collector under this Act shall, except as provided in section 50, 
be payable by the parties concerned; and the Collector may 
pass such orders as he shall think fit in respect of the payment 
of such costs. 


^These words were inserted, for Eastern Bengal, by the Eastern 
Bengal and Assam Land Registration (Amendircnt) Act, 1907 (E. B. 
& A. Act 1 of 1907), s. 10(a). This Act was extended to Western Bengal 
by Ben. Act 1 of 1914, s. 4, Sch. II. 

®The words and figures “sections 132 and 133 of the Code of Civi 
Procedure, 1908,” were substituted for the words and figures “sections 
640 and 641 of the Code of Civil Procedure,” by the Bengal Repeal- 
ing and Amending Act, 1938 (Ben. Act I of 1939.) 

®These words were inserted, for Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 (Ben. Act II of 1906), s. 10 

(а) , and, for Eastern Bengal, by the Eastern Bengal and Assam Land 
Registration (Amendment) Act, 1907 (E. B. <fc A. Act 1 of 1907), s. 10 

(б) . The former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. 6. Sch. IV, and the latter Act has been extended 
to Western Bengal by the same Act, s. 4, Sch. II. 

*These words were substituted for the words “in the case of a 
Civil Court,” for Western Bengal, by the Bengal Land Registration 
(Amendment) Act, 1906 (Ben. Act II of 1906), s. 10(6), and, for Eastern 
Bengal, by the Eastern Bengal and Assam Land Registration (Amend- 
ment) Act, 1907 (E. B. <& A. Act 1 of 1907), s. 10(c). The former Act 
has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), 
s. *6, Sch. IV, and the latter Act has been extended to Western Bengal 
by the same Act. s. 4, Sch. II. 

®This figure was inserted by the Bengal Repealing and Amendine 
Act, 1938 (Ben. Act I of 1939). 

sSection 63A was inserted for Western Bengal, by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act II of 1906), s. 11, and 
for Eastern Bengal, by the Eastern Bengal and Assam Land Re^tra- 
tion (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907), s. 11. The 
former Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act I 
of 1914), s. 6, Sch. IV, and the latter Act has been extended to 
Western Bengal by the same Act, s. 4, Sch. II. 


Act V 
1908. 



The Larbd Registrai^ion Act, 1876. 


341 


XXXIX of 
1926 * 


Of 1876.] 

{Part IV. — Of the Registration and Mvtaiiotb of Names . — 

Secs. 55-57.) 

55 . ^[If the appheant’s possession of, succession to, or Dispute as 
acquisition by tra^isfer of, the extent of interest in respect of ^ poss^ion, 
which he has applied to be registered is disputed by, or on acq^itiou^by 
behalf of, any person making a conflicting claim in respect tr^sfer 
thereof, and if it is not proved to the satisfaction of the 
Collector that any person is in possession of the interest in 
dispute, the Collector shall determine summarily the right to 
possession of the same, and shall deliver possession accordingly, 
and shall make the necessary entry in the registers;] 

or if, in the opinion of the Collector, the dispute be one 
which can more properly be determined by a Civil Court, the 
Collector shall refer the matter in dispute to the principal 
Civil Court of the district for determination as hereinafter 
provided: 

Provided that if the applicant’s possession of any extent 
of interest in accordance with his application be not disputed, 
or if such possession be proved to the satisfaction of the 
Collector, the Collector may register the said applicant’s 
name in respect of such extent of interest, and may at 
the same time make a reference, as hereinafter provided, to 
the Civil Court for determination of any dispute as to any 
further extent of interest in respect of which the applicant 
has applied to be registered, but in respect of which the 
right of the applicant to be registered is disputed, and is 
not proved to the satisfaction of the Collector. 

56 . In any case of disputed possession of, succession to, or 
acquisition by transfer of, the extent of any interest in respect 
of which application is made under the last preceding section, 
the Collector may appoint a receiver to collect the rents of the 
extent of interest in dispute, and from the sums so collected 
shall be paid the expenses of management and the revenue due 
to the Government ; and the surplus shall be held in deposit in 
the Collector’s treasury, and shall be paid over to the person 
who shall be registered by the Collector, or, under the order of 
a Civil Court, in respect of the extent of interest in dispute. 

57 . Every order of a Collector passed under the first clause Effect of ^ 
of section 55 shall be of the same force and effect as an order Collector’s 
passed by the Judge under section 194 of the Indian Succes- 
sion Act, 1925,] determining summarily the right to 
possession and delivering possession accordingly; 


^This clairse was substituted for the original clause by the Bengal 
Land Begistration (Amendment) Act, 1878 (Ben. Act V of 1878). 

^Thes© words and figures were substituted for certain words and 
figures by the Bengal Bepealing and Amending Act, 1938 
(Ben. Act I of 1939.) 
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[Ben, Act VII 

(Part IV. — Of the Registration and Mutation of Names . — 
Secs. 58^61.) 

and no proceedings shall be taken by any Civil Court under 
the said Act in respect of any claim or dispute which has been 
determined by an order of the Collector as aforesaid. 

58. In making a reference to the Civil Court under section 
55, the Collector shall state, for the information of the said 
Court, in writing under his hand, — 

(1) the name of the estate or revenue-free property to 

which the reference applies, together with the 
numbers which it bears on the general register and 
(if an estate) on the revenue-roll of the district; 

(2) the names of all the persons who now stand registered 

on the general register as proprietors, managers or 
mortgagees of such estate or property, with the 
character and extent of the interest in respect of 
which each stands registered; 

(3) the name of the applicant for registry; 

(4) the character and extent of the interest in dispute; 

(5) the circumstances of the case, as far as they are 

before the Collector, and the reasons which have 
led him to make the reference. 

59 . On receipt of such reference the said principal Civil 
Court of the district may either proceed to determine the 
matter or may transfer the matter for determination to any 
other competent Civil Court in the district. 

The said principal Civil Court, or the Court to which the 
matter is transferred, shall cite the parties concerned, and give 
notice of the time at which the matter will be heard; and, after 
expiration of the time so fixed, shall determine summarily the 
right to possession in respect of the interest in dispute (subject 
to regular suit), and shall deliver possession accordingly. 

60 . If it shall appear to the Judge of the Court by which 
the matter is heard that danger is to be apprehended of the 
misappropriation or waste of the property before the summary 
suit can be determined, such Judge may appoint curators for 
the care of the property, and may exercise all or any of the 
powers mentioned in ^[sections 196 and 196 and sections 198 
to 204 of the Indian Succession Act, 1925.] 

61 . The said Court may make such order as it shall think 
fit with regard to the payment by the parties of the cost of the 
inquiry and proceedings: 

Provided that no costs shall be recoverable from the 
parties on account of the issue of notices citing the parties 
and fixing a date for the first hearing of the case. 


^These words and figures were substituted for the words and figures 
“sections 5 to 13 (both inclusi^re) of Act XIX of 1841” by the Bengal 
Bepealing and Amending Act, 1938 (Ben. Act I of 1939 b 


XXXIX 
of 1926. 



The Land Begistrcdion Act, 1876. 


343 


1876.] 

{Part IV. — Of the Registration and Mutation of Names . — 

Secs, 62-64,) 

62. The summary decision of the Court under section 59 
‘Shall have no other effect than that of settling the actual 
possession ; but for this purpose it shall be final, not subject to 
any appeal or order for review. 

63. The Court shall certify to the Collector its determin- 
ation as to the right of possession, and the Collector shall 
thereupon make the necessary entries in the proper registers. 

64. Fees at the following rates shall be levied by the 
Collector on the registry under this Act of any transfer — 

(1) in the case of revenue-paying lands, one quarter or four 

annas per centum on the annual revenue payable to 
Government from the extent of interest transferred; 

(2) in the case of revenue-free lands, two-and-a-half per 

centum on the amount of the annual produce of the 
extent of interest transferred, such annual produce 
being the amoimt of the rents received and receiv- 
able on account of the year preceding the year in 
wliich the transfer may be registered ; 

^[(3) in the case of a fee-simple waste-land lot which is 
revenue-free, and for which no rents are received or 
receivable, two-and-a-half per centum on one- 
fifteenth part of the value, such value being taken 
to be — 

(а) in the case of a transfer by sale, the purchase- 

money, and 

(б) in any other case, the value determined by the 

Collector :] 

Provided that no fee for the registry of any one transfer 
shall exceed one hundred rupees. 

^Provided also that the ^[Commissioner of the Division] 
may, by general or special order, remit the payment of fees 
payable for any transfer. 

Such fees shall be levied from the person in whose favour 
the transfer is registered. 


^Clause (3) was inserted, for Western Bengal, by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act II of 1906), s. 12 (I), 
.and, for Eastern Bengal, by the Eastern Bengal and Assam Land 
Registration (Amendment) Act, 1907 (E. B. So A. Act 1 of 1907), s- 12(1). 

The former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been extended 
to Western Bengal by the same Act, s. 4, Sch. II, 

®This proviso was inserted, for Western Bengal, by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. U of 1906), s. 12(2), and, 
for Eastern Bengal, by the Eastern Bengal and Assam Land Registra- 
tion (Amendment) Act, 1907 (E, B. So A. Act 1 of 1907), s. 12 (2), 

The former Act has been repealed by the Bengal Laws Act, 1914 
<Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been extended 
to Western Bengal by the same Act, s. 4, Sch. II. 

®These words were substituted for the word “ Board ’ ’ by the Bengal 
Decentralization Act, 1916 (Ben. Act V of 19151. 

23 
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(Part IV, — Of the Registration and Mutation of Names . — 

Secs, 65-67,) 

All fees levied tinder this section shall be carried to the 
account ^[of the Provincial Government], 

66- Whoever, being required by this Act to apply for the 
registration of his name and the extent of his interest in any 
estate or revenue-free property voluntarily or negligently omits 
to make such application within the prescribed time, shall be 
liable to such fine as the Collector may think fit to impose, not 
exceeding one hundred rupees for such omission, and to such 
further daily fine as the Collector may think fit to impose, not 
exceeding fifty rupees, for each day during which such person 
shall omit to apply for such registration after a date to be fixed 
by the Collector in a notice requiring such person to apply for 
registration. 

Such notice shall be served in the manner prescribed in 
section 50, and the date before which such person is required 
to apply for registration shall not be less than one month after 
service of such notice. 

66- The Collector may proceed from time to time to levy 
any amount which has become due in respect of any such fine, 
notwithstanding that an appeal against the order imposing 
such fine may be pending : 

Provided that whenever the amount levied under any such 
order shall have exceeded five hundred rupees, the Collector 
shall report the ease specially to the Commissioner of the 
Division, and no further levy in respect of such fine shall be 
made otherwise than by authority of the said Commissioner. 

67. Notwithstanding anything contained in section 65, no 
fine shall be imposed by the Collector under the said section on 
any person on the ground that such person has failed to make 
application for registration of his name within the time fixed 
by the ^[Provincial Government] under section 39 or 40, 

or on the ground that such person has failed to apply for 
registration of his name within the time prescribed by section 
42, 


if such person shall, at any time after the expiration of the 
time fixed or prescribed as aforesaid, of his own motion, and 
otherwise than after the issue of a requisition by the Collector 
in that behalf, present such application as is required by this 
Act for the registration of his name and of the character and 
extent of his interest. 


^These words were substituted for the words “ of Government ’ * 
by Sch. IV' of the Government of India (Adaptation of Indian Laws> 
Orders, 1937. 

foot-note 3 on p, 336, ante. 
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of 1876.] 

{Part V . — Of the Opening of separate Accounts in respect 
of Shares . — Secs. 68-70.) 

Act V of . provided in ^[section 45 of the Code of Liabilities of 

1898. Criminal Procedure, 1898,] all the recorded proprietors proprietors 

and managers of an estate or revenue-free property managers, 
shall be deemed to be jointly and severally liable for 
the discharge of any duties and obligations which are, by any 
law for the time being in force, imposed upon the proprietors 
of such estate or property ; 

and all persons who are required by this Act to apph' for 
registration shall, jfrom the date on which the obligation so to 
register is imposed on them respectively by this Act, be deemed 
to be liable for the discharge of any duties and obli- 
gations which are by any such law as aforesaid imposed upon 
the proprietors of the estate or property in respect of which 
they are required to apply for registration, respectively. 


PART V. 

Op the Opeisung op separate Accounts in respect op 
Shares. 

69 . Notwithstanding anything contained in ^[the Bengal Opening of 
Land-revenue Sales Act, 1859,] from the commencement of separate 
this Act® no separate account shall be opened under the 
provisions of section 10 or of section 11 of the said Act in applicant 
respect of the share of any applicant under the said sections under the Bengal 
otherwise than for a share corresponding with the character 

and extent of interest in the estate in respect of which such ® » 

applicant is recorded as proprietor or manager under this Act. 

70 . When a proprietor of a joint estate, who is recorded 
as proprietor of an undivided interest held in common tenancy 
in any specific portion of the land of the estate, but not 
extending over the whole estate, desires to pay separately the 
share of the Government revenue which is due in respect of 
such interest, he may submit to the Collector a written 
application to that effect. 

The application must contain a specification of the land in 
which he holds such undivided interest, and of the boundaries 
and extent thereof, together with a statement of the amount of 
Government revenue heretofore paid on account of such un- 
divided interest. 

^These words and jSgures were substituted for the words and 
figure ** section 90 of the Code of Criminal Brooedure,’* by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

^These words and figure were substituted for certain words and 
figures by the Bengal I^pealing and Amending Act, 1938 (Ben. Act 
I of 1939). 

H.e., the 23rd August, 1876. 
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LcbTld €t^%OTb .^ctf ISTS* 


Sections 12, 

13 and 14 of 
Act XI of 1859 
appUed. 


[Ben. Act VI r 

(Part F . — Of the Opening of separate Accounts in respect 
of Shares, — Sec. 71.) 

On the receipt of this application the Collector shall cause 
it to be published in the manner prescribed for publication of 
notice in section 10 of Act XI of 1859> 

In the event of no objection being urged by any recorded 
co-sharer within six weeks from the time of publication, the 
Collector shall open a separate account with the applicant, and 
shall credit separately to his share all payments made by him 
on account of it. 

The date on which the Collector records his sanction to the 
opening of a separate account shall be held to be that from 
which the separate liabilities of the share of the applicant 
commence. 

^[Xotwithstanding anything hereinbefore contained, no 
application under this section or under section 10 or section 11 
of the Bengal Land-revenue Sales Act, 1859, shall be received 
unless it is accompanied by a fee of two rupees.] 

®[and no seperate account shall be opened on such appli- 
cation until an additional fee at the rate mentioned below is 
paid by the applicant, namely : — 

for a separate account for which 
the land-revenue payable does 
not exceed ten rupees . . four rupees, 

for a separate account for which 
the land-revenue payable exceeds 
ten rupees but does not exceed 
fifty rupees . . . . ten rupees, 

for a separate account for which 
the land-revenue payable exceeds 
fifty rupees but does not exceed 
one hundred rupees . . fifteen rupees, 

for a separate account for which 
the land-revenue payable 
exceeds one hundred rupees . . twenty rupees.] 

71 . Section 12 of the said Act XI of 1859^ shall apply to 
every application made imder the last preceding section ; and 
the effect and consequences of opening a separate account 
under the last precedhag section shall be such and the same as 
are described in section 13 and in section 14 of Act XI of 
1859.1 


^The Bengal Land-revenue Sales Act, 1859. 

2This paragraph was added to section 70, for Western Bengal, by 
the Bengal Land Registration (Amendment) Act, 1906 (Ben. Act II of 
1906), s. 13, and, for Eastern Bengal, by the Eastern Bengal and Aaflarn 
Land Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 1907), 
s. 13. The former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. 6, Sch. IF, and the latter Act has been extended 
toJWestem Bengal by the same Act, s. 4, Sch. II. 

®These words within square brackets were added by s. 2 of the Bengal 
Land Registration (Amendment) Act, 1921 (Ben. Act II of 1921). 
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of 1876.] 

{Part F . — Of the Opening of separate Accounts in respect of 
Shares, — Sec, 72.) 

72m Whenever any share in respect of which a separate 
account has been opened by the Collector under section 10 or 
section 11 of the said Act XI of 1859,^ or under section 70, 
shall no longer correspond with the character and extent of 
interest held in the estate by any one proprietor or manager, 
or jointly by two or more proprietors or managers, 

any proprietor or manager whose name is borne on the 
general register under this Act as proprietor or manager of any 
interest in the share in respect of which such separate account 
is open, may submit to the Collector a written application, 

setting out the circumstances under which such share no 
longer corresponds with the extent of interest held in the 
estate by any recorded proprietor or manager, or jointly by 
two or more recorded proprietors or managers, 

and specifying the manner in which such share has become 
broken up and distributed among the proprietors of the estate, 

and pra37ing that the separate account standing open in 
respect of such share shall be closed, 

and, if he so desire, praying that another separate account 
be opened in respect of any other share or shares which were 
whoUy or partly included in the share in respect of which the 
previous separate account was open. 


Illustration. 

In a certain estate separate accoxmts have been open nnder section 
10 of Act XI of 1869^ for the 4 annas share of A, and also for the 5 
annas share of B, the aceoxmts of the remaining 7 annas shares being 
kept jointly in the names of the remaining proprietors C, JD and E. 

In course of time X has inherited A’s 4 annas share, and also 
C’s interest in the 7 annas share which amounted to 3 annas ; X has 
also acquired by purchase 2 annas out of B’s 5 annas share, so that 
the interests in the estate are now distributed as fallows : — 

X . . . . . . . . 9 annas. 

]B .. »• •• .* 3 ,, 

ID & E -- •• .. ..4 ,, 


X, if a recorded proprietor of the estate, may apply to the Collec- 
tor to close the separate account which is open in respect of A’s 4 
annas share and also the separate account which is open in respect 
of B’s 5 annas share, but as neither of these shares corresponds with 
the extent of interest held by any one proprietor, or held jointly by 
two or more proprietors in the estate ; 

and in the same application X may apply for the opening of a 
separate account in respect of the 9 annas share which he now holds. 

Any of the other proprietors might also make a similar applica- 
tion. 


Application to 
close separate 
account. 


^The Bengal Band-revenue Sales Act, 1859. 
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Separate 
account may 
be closed and 
another opened. 


Procedure in 
case of 
objection. 


Power of Col- 
lector to close 
a separate 
account other- 
wise than 
upon appH ca- 
tion. 


FBen Act VII 

{Part V, — Of the Opening of separate Accounts in respect of 
Shares. — Secs. 73-74A.) 

73 . On receipt of such application the Collector shall cause 
a copy of the same to be published in the manner provided in 
section 10 of Act XI of 1859^ ; and if within six weeks from the 
date of such publication no objection is made by any other 
recorded proprietor of the estate, the Collector shall close the 
separate account which then stands open, and shall open a 
separate account with the applicant as required by him under 
section 10 or section 11 of Act XI of 1859^ or under section 70, 
as the case may be. 

74 . If any recorded proprietor of the estate, whether the 
same be held in common tenancy or otherwise, object that the 
share in respect of which any separate account is open as 
aforesaid has not been broken up, and does still correspond 
with the character and extent of interest held by any one 
proprietor or manager, or jointly by two or more proprietors 
or managers, 

or object that the applicant has no right to the share 
claimed by him, or that his interest in the estate is less or 
other than that claimed by him, 

or (when the application is in respect of a specific portion 
of the land of an estate, or in respect of an undivided interest 
held in common tenancy in any specific portion of the land 
of the estate) object that the amount of Government revenue 
stated by the applicant to have been heretofore paid on 
account of such portion of land or on account of the appli- 
cant's undivided interest therein, is not the amount which 
has been recognized by the other sharers as the Government 
revenue thereof, 

the Collector shall refer the parties to the Civil Court, and 
shall suspend proceedings until the question at issue is judici- 
ally determined. 

^74A. Notwithstanding anything contained in the fore- 
going sections, if the Collector becomes aware, otherwise than 
after receipt of an application under section 72, that any 
separate account opened under section 10 or section 11 of the 
Bengl Land-revenue Sales Act, 1859, or under section 70 or ^ci of 
section 72 of this Act, in respect of any estate does not repre- 1859, 
sent existing facts, he may, after service of a notice on the 


^The Bengal Land -revenue Sales Act, 1859. 

^Section 74A was inserted, for Western Bengal, by the Bengal Land 
Be^stration (Amendment) Act, 1906 (Ben. Act II of 1906), s. 14, and, 
for Eastern Bengal, by the Eastern Bengal and Assam Land Registra- 
tion (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907), s. 14. The 
former Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act 
1 of 1914), s. 6, Soh. IV, and the latter Act has been extended to 
Western Bengal by the same Act, s. 4, Sch. II. 
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t>f 1876.] 


{Part VI. — Miscellaneous. — Sec^. 7o'-77.) 

recorded proprietor in the manner prescribed by section 50 , 
and after hearing any objection which maj^ be preferred, close 
the account. 


PAHT VI. 


MiscELr-A:N‘Eoxrs. 

75 - The Collector shall supply an extract from any re- 
gister mentioned in this Act to any person who may apply 
for the same, subject to the payment of such fees for search- 
ing and copying as may be prescribed by the Board. 

76 . If in any district any register prescribed by this 
Act has not been prepared and kept up in the vernacular 
language and character of the district, the Collector shall be 
bound, together with any English extract which may be fur- 
nished under the last preceding section, to furnish a trans- 
lation of the same in the vernacular language and written 
in the vernacular character of such district to any one who 
may demand such translation, and no further charge shall 
be made in respect of the furnishing of such translation than 
might have been charged in respect of the English extract 
furnished under the said section. 


77 . Whenever any change shall be made by order of 
competent authority in the names of the recorded proprietors 
or managers of any estate or revenue-jfree property , or in the 
character or extent of the interest of any such proprietor or 
manager as entered in any register mentioned in this Act, 
so soon as the order under which such change in the entry may 
have been made shall have been confirm^ on appeal, or so 
soon as the period for presenting an appeal against such order 
shall have expired without the presentation of an appeal, the 
Collector shaU cause a notice of such change to be posted up 
at his office, at the office of every Sub-divisional Officer within 
whose jurisdiction any lands of the estate or revenue-free 
property concerned are situated and at such places as he 
may think fit on the estate or property ; 

and every such notice shall set out the name of every 
proprietor and manager of the estate or revenue-free property 


Collector to 
fumisli extract 
from register. 


Collector to 
furnish trans. 
lation of 
extract. 
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rent to registered 
proprietor. 
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written contracts 
and recovery 
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[Ben. Act VI r 


{Part VI, — Miscellaneous, — Secs, 78-81,) 

^[wbo is] concerned, and the character and extent of the 
interest of every such proprietor and manager as it stands 
recorded on the general register on the date of the issue of 
the notice. 

78. No person shall be bound to pay rent to any person 
claiming such rent as proprietor or manager of an estate or 
revenue-free property in respect of which he is required by 
this Act to cause his name to be registered, or as mortgagee, 
unless the name of such claimant shall have been registered 
under this Act ; 




79 - The receipt of any proprietor, manager or mortgagee 
whose name and the extent of whose interest is registered 
under this Act shall ajfford full indemnity to any person pay- 
ing rent to such proprietor, manager or mortgagee. 

80 - Whenever any sum of money shall be payable by 
the Collector to the proprietors of any estate or revenue-free 
property jointly (otherwise than under the Land Acquisi- i of 1894^ 
tion Act, 1894]), the Collector may pay to any one or 

more recorded proprietors or managers thereof respectively 
such portion of the said sum as may be proportionate to the 
extent of the interest in respect of which each such proprietor 
or manager is registered, and the receipt of each such pro- 
prietor or manager shall afPord full indemnity to the Collector 
in respect of any sum so paid. 

81 . Nothing contained in the three last preceding sections 
shall be held to interfere with the conditions of any written 
contract, or to prevent any person deeming himself entitled 
to any sum of money from recovering such sum by due 
process of law from any other person who has received the 
same. 


iThese words were inserted in section 77, for Western 
Bengal, by the Bengal Land Registration (Amendment) Act, 1906 
(Ben. Act II of 1906), s. 16, and, for Eastern Bengal, by the Eastern 
Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. 
& A. Act 1 of 1907), s 15. The former Act has been repealed by 
the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 6, Sch. IV, and 
the latter Act has been extended to Western Bengal by the same Act, 
s. 4, Sch. II 

^The second paragraph was omitted by s. 3 of the Bengal Land 
Registration (Amendment) Act, 1935 (Ben. Act III of 1936.). 

®This figure was substituted for the figure “ 1870 ’’ by the 
Bengal Repealmg and Amending Act, 1938 (Ben. Act I of 1939.). 
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4»f 1876.] 

{Part V I, — Miscellaneous, — Secs, 82-85,) 

82 . Every amount which may become due to the Collec- 

tor under the provisions of this Act in respect of any expenses 
incurred, of any fees payable, of any notices served, of any 
costs payable by any party, or of any fines imposed, shall 
be deemed to be a demand i* * * ^ 

83 . The Collector may by a notice require the proprietor 
or manager of any estate or revenue-free property to name 
such estate or property by a distinctive name, and in case 
of failure of such proprietor or manager to comply with the 
requisition within the time fixed by the Collector may name 
such estate or property. 

2[The notice required under this section shall be served 
in the manner prescribed in section 50]. 

84 . The Collector may, by a special or a general order, 
delegate to any Assistant Collector, Deputy Collector or 
Sub-Deputy Collector, the performance of any duty, and the 
exercise of any function, which the Collector is required or 
empowered to perform or exercise under this Act, except in 
respect of appeals, 

and any Assistant, Peputy or Sub-Deputy Collector to 
whom any duty or function is so delegated may exercise all 
the powers of a Collector under this Act, except in respect 
of appeals. 

85 . Every order passed under this Act by any revenue- 
officer below the rank of the Collector of the district (not 
being an officer specially vested with appellate powers as 
hereinfater mentioned) shall be appealable to the Collector 
of the district, or to any officer who may have been specially 
vested by ^fthe Provincial Government] wdth special appellate 
powers in this behalf, 

and there shall be no further appeal from any order so 
passed in appeal confirmirg the order appealed against, 

but an appeal shall lie to the Commissioner of the Division 
against every order so passed in appeal which modifies or 
reverses the order appealed against. 

Every order passed by the Collector of the district, or by 
any officer especially vested with appellate powers as afore- 
said being passed otherwise than on appeal from the order of 


^The reference to the Bengal Land-revenue Sales Act, 1868 (Ben- 
Act VII of 1868), was repealed by the Public Bemands Recovery Act» 
1880 (Ben, Act VII of 1880), and is omitted. 

®These words were added to s. 83, for Western Bengal, by the 
Bengal Land Registration (Amendment) Act, 1906 (Ben. Act II of 
1906), s. 7, and, for Eastern Bengal, by the Eastern Bengal and Assam 
Land Registration (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907), 
s. 7- The former Act has been repealed by the Bengal Laws Act, 
1914 (Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been 
extended to Western Bengal by the same Act, s. 4, Sch. II. 

*These words were substituted for the words “ the Government 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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[Ben. Act Vll 

{Part V I. — Miscellaneous. — Secs. 86-88). 

another officer, shall he appealable to the Commissioner of 
the Division. 

Every appeal to the Collector shall be presented within 
fifteen days of the date of the order appealed against ; 

and every appeal to the Commissioner shall be presented 
to the Commissioner, or to the Collector for transmission to 
the Commissioner, within thirty days of the order appealed 
against , 

and every appeal presented after the lapse of the time 
fiLxed by this section may be summarily rejected, unless 
sufficient cause shall be shown to the satisfaction of the 
appellate authority for admitting the appeal after the lapse 
of such time. 

Every order passed by any officer subordinate to a Com- 
missioner shall be subject at any time to revision and modi- 
fication by such Commissioner , 

and every order passed by any such officer or by such 
Commissioner shall be subject at any time to revision and 
modification by the Board. 

86 . In computing the period of hmitation prescribed for 
an appeal, the day on w'hlch the order complained of was 
made, and the time requisite for obtaining a copy of the same 
shall be excluded. 


Provincial 
•Government 
may vest officer 
with special 
appellate 
powers. 


87 . The ^[Provincial Government] may from time to time 
vest any officer other than the Collector of the district with 
special appellate powers under this Act ; and every officer so 
vested shall be competent to hear and decide any appeal 
which the Collector of the district is competent to hear and 
decide under this Act, 


Board may make Within four months of the date®, on which this Act 

certain rules. comes into force the Board shall make general rules, 
consistent with this Act, to regulate — 

the form in which registers under this Act are to be 
kept ; 

the procedure as to the presentation, admission and 
verification of applications for registration under 
Part IV, and as to inquiries under section 52, 

and generally for the purposes of this Act. 

The Board may from time to time cancel or alter any such 
rules. 


^See foot-nate S on p. 335 ante. 
H.e., the 23rd August, 1876, 
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of 1876.] 

{Part VI. — Miscellaneous. — Secs. 89. — Schedule of Regular- 

lions repealed.) 

89 . Nothing contained in this Act, and nothing done in Saving clause, 
accordance with this Act, shall be deemed to — 

(a) preclude any person from bringing a regular suit for 
possession of, or for a declaration of right to, any 
immoveable property to which he may deem 
him-self entitled , 

{h) render the entry of any land in the registers under 
this Act as revenue-free an admission on the part of 
^[the Grown] of the right of the person in whose 
name such land may be entered, or an admission 
of the validity of the title under which the said 
land is held revenue-free ; 

{c) affect the rights of ^[the Grown] or of any person 
in respect of any immoveable property or of any 
interest, except as otherwise expressly provided 
herein. 


SCHEDULE OF REGULATIONS REPEALED. 
Rep. by the Amending Act, 1903 {1 of 1903). 


^These words were substituted for the word “ GovemmeiLt ” by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

“These words ware substituted for the words “ the Government.** 
ibid. 





Bengal Act n of 1879, 


IThe Puri Lodging-house (extension) Act, 1879]^ 


{2nd April 1879,) 


An Act to amend and extend the Puri Lodging-house Act^ 1871, 

of 1871, 

Whereas it is expedient to amend Bengal Act No. IV of I^reamble. 
1871, and to give power to the Lieulenant-GoverTior of Bengal 
to extend the provisions of the said Act^ * ^ ^ ^ 

It is enacted as follows : — 


1. [ComimnceriieM], Rep, by the Amending Act, 1903 
(1 of 1903). 

2. [Section 22 as substituted for section 22 in Ben, 
Act IV of 1871, by this section has been repealed by the 
Government of India {Adaptation of Indian Laws) Order, 
1937] 


Provincial 
Govern- 
ment may 
extend 
Puri 

Lodgmg- 
bouse Act. 


®3. The ^[Provincial Govern- 
ment] of Bengal may from 
time to time, by notification 
in the ^[Official Gazette], ex- 
tend Bengal Act No IV of 
1871, as amended by this Act, 
or any part of it, to any town 
or place to or through which 
people go on pilgrimage, and 
to the lines of road leadmg 
thereto ; 


^3. The ^[Provincial Govern- 
ment] of Bengal may from 


Provincial 

Government 


time to time, by notification 
in the ^[Offictal Gazette], ex- Lnse Act. 
tend Bengal Act No. IV of 
1871, as amended by this Act, 
or any part of it, to any town 
or place to or through which 
people go on pilgrimage, and 
to the lines of road leading 
thereto ; 


and the provisions of the 
said Act, or of any part of it, 
as the case may be, shall, from 
the date of such notification, 


and the provisions of the 
said Act, or of any part of it, 
as the case may be, shall, from 
the date of such notification. 


^Shobt TitIiB — This short title was given by the Amending Act, 
1903 (1 of 1903). 

Legislative Papebs — ^For Statement of Objects and Beasons, 
^ee Calcutta Gazette, 1879, Pt IV, p 4 , for Beport of Select Com- 
mittee, ^ee ^6^d, p 17 , and for Proceedings in Council, see ihid, 1879, 
Supplement, pp. 6, 28 and 250 

®The words and figure “ to places other than those specified in 
section 39 of the said Act,” were repealed by the Amending Act, 
1903 (1 of 1903), and are omitted 

^Section 3 IS m force m this form m Western Bengal 

^These words were substituted for the words “ Lieutenant-Governor” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

®These words were substituted for the words “ Calcutta Gazette,'*'* 
ibid 

^Section 3 IS m force in this form m Eastern Bengal 

The differences in section 3 as m force in Western Bengal and m 
Eastern Bengal, respectively, lie in the words prmted m italics 
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EBen. Act II of 1879.} 


apply accordingly, with the 
foUowiag modifications : — 

33|e ^ 


in Hen of the word I^iri ’’ 
in sections 2, 3, 7^ * * * 

shall be snbstitnted the 
name of the place or places 
mentioned in the notification ; 

ls|5 ♦ 


apply accordingly, with the 
fojQowing modifications : — 

Hn section 7, after the word 
each ’’ the words day or 
shall he inserted ; 

in Hen of the word Puri 
in sections 2, 3, 7 and Schedule 
shall be snbstitnted the 
name of the place or places 
mentioned in the notification ; 

in lieu of the words the 
rate of 8 annas ^ ^ ^ in section 5, 
shall he substituted the words 
a rate not exceeding one 
rupee 

in lieu of the last five words 
in section Id shall he 
tuted the words in the 
character of the vernacular of 
the district.^* 


^Porfcioias of s. 3 are omitted as liaving been, repealed, in Western 
Bengal, by s. 16 of tbe Puri hodging-bouse (Arrendir ent) Act, 1908 
(Pen. Act III of 1908). 

®Tbis clause in italics was inserted by s. 2 of tbe Pnri Lodgmg* 
boose (S^xtension) Act, 1884 (Ben. Act 1 of 1884)« 



Bengal Act VI of 1879. 


(The Darjeeling Steam Tramiaay Act).^ 

{4th June 1879.) 

A.71 Act to provide for the construction of a steam -tramway 
between Siliguri and Darjeeling, 

Whereas a Company has been formed called the Darjeeling 
Steam Tramway Company, Limited, hereinafter called the 
Company, for the purpose of constructing, maintaining and 
working a steam-tramway from Siliguri to Darjeeling ; and 
whereas an agreement bearing the date the eighth day of April 
eighteen hundred and seventy-nine has been entered into 
between Franklin Prestage, Esq., as trustee on behalf of the 
Company, and the Secretary of State for India in Council, for 
the above purpose ; and whereas it is expedient that the Com- 
pany should be authorized to construct, maintain and work a 
steam-tramway upon the existing cart-road between Siliguri 
and Darjeeling as aforesaid, and to do all things necessary in 
that behalf ; It is enacted as follows : — 

1 . The Act may be called the Darjeeling Steam Tramway 
Act ; 

[Commencement'll Rep, by the Amending Acty 1903 
(1 of 1903), 

2 . The Company may construct and maintain upon the 
said existing cart-road between Siliguri and Darjeeling a tram- 
way, comformable to the specification and conditions set forth 
in the hereinbefore mentioned agreement between the said 
trustee for the Company and the said Secretary of State, or any 
agreement which may hereafter be entered into betweert the 
Company and the said Secretary of State, with all proper rails, 
sidings, stations, offices, warehouses, fixed machinery and other 
works connected therewith or for the purposes thereof, and 
use and employ upon such tramway such locomotive engines 
or other moving power, and such carriages or wagons to be 
drawn or propelled thereby, as they may deem fit. 

3« The Company may, with the permission of such officer 
as the ^[Provincial Government] may from time to time 
empower in that behalf, obstruct the said cart-road, but in 
such case the Company shall provide such accommodation 
for the local traffic during such obstruction as the said officer 
shall direct. 


^Legislative Papers. — ^Por Proceeding m Council, see the Ccdctitta 
Gazette, 1879, Supplement, p. 456. 

Local Extestt, — This Act extends only to the Darjeeling Steam- 
tramway (now known as the Darjeeling-Himalayan Railway). 

^These words were substituted for the words Local Oovemment ’ ’ 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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Bengal Act VIII of 1879. 

(The Bengal Rent Settlement Act, 1879.}^ 

{4th June 1879.) 

An Act to define and limit the powers of Settlement-ofilcers , 

Whereas it is expedient to define and limit the powers of Preamble, 
Settlement-officers ; It is enacted as follows : — 

1 - This Act extends to all the territories under the Extent, 
administration of the Lieutenant-Governor of Bengal.^ 

[Commencement^. Rep. hy the Amending Act, 1903 
(1 of 1903). 

2. [Repeal of Ben. Act III of ISIS']. Rep. hy the 
Amending Act, 1903 (1 of 1903). 

3. In this Act — Inteipretation. 

‘‘ Settlement-officer ’’ means the Collector or any officer in 
charge of the revenue jurisdiction of a district, and includes 
any Assistant Commissioner, Deputy Collector or Sub-Deputy 
Collector whom the Collector or other officer as aforesaid may 
authorize to conduct the inquiries and proceedings con- 
nected with any settlement of land-revenue, and any officer 
who may be appointed by the ^[Provincial Government] to 
make any such settlement : 

‘‘under-tenant” means any holder of a heritable and “ TJnder 
transferable intermediate tenure between ^[the Crown] and tenant.’* 
the raiyat other than a zamindar. 

^Shobt Titi/B. — T his short title was given by the Amending Act, 

1903 (1 of 1903). 

TiBGISLATTVE Papbbs. — ^F or Statement of Objects and lEleasons, 

^ee Calcutta Gazette, 1879, Ft. IV, p. 46 ; for Report of Select CJom- 
mittee, see •Sbid, p. 65, and for Proceedings in Council, see ibid, 

1879, Supplement, pp. 326, 393, 436, 

Local Extent. — This Act extended originally to the whole of the 
former Province of Bengal {see section 1), and it applies to all settle- 
ment proceedings under the Bengal Land-revenue Settlement Regula- 
tion, 1822 (VII of 1822), which were confirmed after the commencement 
of Ben. Act III of 1878 (Powers of Settlement officers), or which were 
or are confirmed or sanctioned by the Revenue-authorities duly 
empowered (see section 14). 

The Act has been repealed by the Bengal Tenancy Act, 1886 (VIII 
of 1885), s, 2(1) in the whole of the former Province of Bengal except 
“ the town of Calcutta, the Division of Orissa and the Scheduled 
Districts. ’ ’ 

The extension of the repeal to Scheduled Districts depends upon 
the terms of the notifications extending the Act of 1885 to such districts. 

Under the terms of the notification extending the Act of 1885 to the 
Jalpaiguri district, the repeal has taken efiect in that district. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900) section 4(2). 

The only portion of the present Province of Bengal in which 
Ben. Act VIII of 1879 appears to be efiectually in force at the present 
time is the Darjeeling district. 

^This includes the present Province of Bengal and other territory. 

^These words were substituted for the words “ Lieutenant-Oov- 
emor ” by paragraph 4(2) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

^These words were substituted for the words “the Government ” 
by Sch. IV, ibid. 

24 
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[Ben. Act VIII 
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{Secs, 4->6.) 

4. Nothing contained in section 51 of Regulation VIII of 

1793^ or in sections 13, 14 and 17 of Act X of 1859, ^ * * 

* ®shall affect any settlement proceedings under Regulation 
VII of 1822,^ or under any other law for the time being in force 
for the regulation of settlements of land-revenue. 

5. In any such settlement-proceedings the rent recorded 
as demandable from each raiyat shall, except as herein other- 
wise provided, be in accordance with the general rates 
sanctioned or subsequently approved for adoption in such 
settlement by the Revenue-authorities from time to time 
empowered in that behalf by the ^[Provincial Government]. 

6 . The Settlement-ofi&cer may, on some one or other of the 
following grounds and not ohterwdse, record a higher rent as 
demandable from any raiyat having a right of occupancy than 
the rent which was previously paid by him, namely : — 

(i) that the higher rent so recorded is calculated on rates 

which are not above the prevailing rates payable 
by the same class of raiyats for land of a similar 
description and with similar advantages in the 
surrounding neighbourhood ; 

(ii) that the enhancement is not greater than is justified 

by the increase which has taken place in the 
productive powers of the land otherwise than by the 
agency, or at the expense, of the raiyat since the 
rent of the raiyat was last fixed ; 

(iii) that the value of the produce of the land has been 

increased otherwise than by the agency, or at the 
expense, of the raiyat since the rent of the raiyat 
was last fixed ; and that such higher rent dof^s not 
bear a higher proportion to the rent of such raiyat 
as last fixed than the normal price of produce at or 
about the time of the present settlement bears to 
the normal price of similar produce which pre- 
vailed at or about the time when such rent was last 
fixed ; 

(iv) that the value of the produce of the land has been 

increased otherwise than by the agency, or at the 
expense, of the raiyat since the last previous settle- 
ment of the lands was made ; and that such higher 
rent does not bear a higher proportion to that which 
would have been the rent of lands of a similar 


^The Bengal Decennial Settlement Regulation, 1793. 

®Thd Bengal Rent Act, 1859. 

®The words and figures “or in sections 14, 15 and 18 of Bengal Act 
VIII of 1869 ”, were repealed by the Amending Act, 1903 (1 of 1903) > 
and are omitted. 

^The Bengal Land-revenue Settlement Regulation, 1822. 
foot-note 3 onp. 359, ante. 
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of 1879.] 


{Secs. 7, 8.) 


des^^ription and the same area according to the 
rate& of such previous settlement, than the normal 
price of produce at or about the time of the present 
settlement bears to the normal price of similar 
produce which prevailed at or about the time of 
such previous settlement, as recorded in the papers 
of such settlement, or as otherwise ascertained and 
certified by the Settlement-officer ; 

(v) that the quantity of land held by the raiyat has been 
proved by measurement to be greater than the 
quantitv for which rent has been previously paid 
by him. 

7 . The rent recorded as demandable from an under- 
tenant shall be determined in accordance with the following 
rules : — 

(а) Whenever the Settlement-officer shall find any person 

holding as an under-tenant, he shall first ascertain 
and record whether the tenure so held is binding as 
against ^[the Crown]. 

(б) If the Settlement-officer finds the tenure to be so bind- 

ing, the rent recorded as demandable JBrom such 
under-tenant shall in no case be higher than an 
amount which shall be ten per cent, below the aggre- 
gate of the rents recorded as payable to him from 
the subordinate xmder- tenants and raiyats whose 
holdings fall within his tenure. 

(c) If the Settlement-officer shall find that the tenure is not 
binding as against ^[the Crown], he shall first 
determine the proportionate amount of the demand 
of land-revenue to be assessed upon the lands 
included in the ,tenure in accordance with any 
orders ^[of the Provincial Government] for 
the time being in force regulating the demand 
of land-revenue, and shall record the rent pay- 
able by such under-tenant at such a sum (not being 
less than such proportionate amount of land reven- 
ue or more than aggregate of the rents recorded as 
payable to him from the subordinate imder- tenants 
and raiyats whose holdings fall within his tenure) 
as may seem fair and equitable with reference to 
the character and circumstances of the tenure. 


8 . When the rent demandable from any under-tenant or 
raiyai is recorded at an amount below that to which the rent 
of such under-tenant or raiyat might have been enhanced 
under this Act, it may be recorded that such under-tenant or 


^These words were substituted for the words ‘4ihe Oovemmeut 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

®These words were substituted for the words “of Government 
ibidm 
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[Ben. Act VIII 


raiyat shall from from time to time be liable to pay increased 
rent from such dates as may be fixed by the Settlement-officer 
until the rent paid by hiTn reaches the amount which the Settle- 
ment-officer may determine to be properly payable by him 
under this Act. 


9- Whenever a higher rent has been recorded as demand- 
able from any under-tenant or raiyat than the rent previously 
paid by him, the Settlement-officer shall cause to be published 
a copy of the jamabandi or extracts therefrom, specifying in 
respect of each such under-tenant or raiyat the rent recorded 
as payable by him, and in the case of a raiyat, the clause 
or clauses of section 6 of this Act under which his rent is 
enhanced. 

Such publication may be lawfully made by affixing a copy 
of the jamabandi, or of such extracts therefrom as the Collect- 
or may think fit, at the mal cutcherry of the village to which 
the jamabandi relates, or at some other conspicuous place 
therein, and by proclamation by beat of drum in the said 
village to the effect that the said copy or extracts have been 
so affixed, and that the jamabandi can be inspected at the 
office of the Settlement-officer. 


1 0. Every under-tenant and raiyat shall be liable to pay 
the rent recorded as demandable from him under this Act, 
unless it shall be proved in any suit instituted by such under- 
tenant or raiyat to contest his liability to pay the same that 
such rent has not been assessed in accordance with the 
provisions of this Act. 

But nothing in clause (c) of section 7 of this Act or in 
this section shall be held to limit the discretion of the 
Court in determining in any suit under this section the 
rent of an under-tenant of the class described in the said 
clause (c). 

No suit under this section shall be instituted otherwise 
than within four months after the publication of the jama- 
bandi, or extracts as aforesaid, in the village in which the 
lands which are the subject of the suit or any part thereof 
are situated. 


11 - In all suits instituted to contest the rent recorded as 
demandable under this Act the Court shall, if it modifies or 
sets aside such rent, proceed to determine the rent payable by 
the plaintiff in accordance with this Act, and, if any arrears of 
rent at the rates determined by the Court are found to be due, 
shall make a decree in favour of the defendant for such arrears, 
with such costs as may seem proper. 

12- If publication of the copy of a jamabandi or of 
extracts therefrom as provided in section 9 of this Act is made 
within the first six months of the year of the era current in 
the district, the enhancement may take effect from the 
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beginning of the year in which such publication may have 
been made; otherwise it shall take effect from the beginning of 
the next following year. 

1 3. Kent recorded as demandabie under this Act, or fixed 
by a final decree in any suit as aforesaid, shall not be liable to 
enhancement until ten years shall have elapsed from the date 
on which the settlement took effect, or until the period of the 
settlement shall have expired, whichever may first occur. 

1 4- The provisions of this Act shall apply to all settlement 
proceedings imder Regulation YII of 1822^ which may have 
been confirmed after the commencement of Bengal Act IH 
of 1878® or which may hereafter be confirmed or sanctioned by 
the Revenue-authorities from time to time empowered in 
that behalf by the ^[Provincial Government] whether such 
proceedings shall have been commenced before or after the 
commencement of the said Act. 


^The Bengal Lrand-revenne Settlement Regulation, 1822. 
^Ben. Act III of 1878 was repealed by s. 2 of this Act. 

^See foot-note 3 on p. 359, ante. 
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(The Court of Wards Act, 1879.)^ 

{30th July 1879.) 

An Act to amend the law relatiTig to the Court of Wards, 

Wheeeas it is expedient to amend the law relating to the 
Court of Wards within the territories under the administration 
of the Lieutenant-Governor of Bengal 

It is enacted as follows : — 


PART I. 


PRELIMIiTABY. 

1. This Act may be called the Court of Wards Act, 1879 : 

It extends to all the territories under the administration of 
the ^[Provincial Government] of Bengal, including the 
Scheduled Districts of Bengal as defined in the Scheduled 
Districts Act, 1874. 

Rep. by the Repealing and Amending 

Act, 1897 {V of 1897). 

2. Bengal Act IV of 1870 (the Court of Wards Act), 
section 11 of Act XXXV of 1858^, sections 12, 14 and 15 of 
Act XL of 1858®, and so much of section 21 of Act XL of 
1858® as provides that the Civil Court may direct the Collector 
to take charge of an estate, are hereby repealed. 


^LegisIiAtive Papers. — For Statement of Objects and Reasons, see 
Calcutta Gazette, 1878, Pt. IV, p. 75 ; for Report of Select Committee, 
see ibid, 1879, Pt. IV, p. 31 ; for farther Report of Select Committee, 
see ibid, p. 47 ; and for Proceedings in Council, see ibid, 1878, Supple- 
ment, pp, 317, 343 and 402, ibid, 1879, Supplement, pp. 6, 332, 400 and 
441. 

The application of this Act is barred m the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regidation, 1900 (l*of 1900), s. 4 (5). 

^his includes the present province of Bengal and other territory. 

*These words were substituted for the words Lieutenant- 
Governor * ’ by paragraph 4 (i) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

*rhe Lunacy (District Courts) Act, 1858. It has been repealed 
entirely by the Indian Lunacy Act, 1912 (IV of 1912). 

®The whole of Act XL of 1858 was repealed by the Guardians and 
Wards Act, 1890 (VUI of 1890), 
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(Part I. — Preliminary. — Sec. 3.) 

All persons and properties which at the commencement of 
this Act are under the charge of the Court of Wards, as 
constituted by Bengal Act IV of 1870, shall be deemed to be 
under the charge of the Court of Wards, as constituted by this 
Act. 

And all persons and properties which at the commencement 
of this Act are under the charge of the Collector by virtue of an 
order of the Civil Court under section 11 of Act XXXV of 
1858^, or under section 12, section 14 or section 21 of Act XL 
of 1858^, shall from such commencment be deemed to be 
under the charge of the Court of Wards. 

And all rules prescribed, orders or appointments made, and 
agreements executed under the Court of Wards Act, 1870, and 
now in force, shall (so far as they are consistent with this Act) 
be deemed to be respectively prescribed, made and executed 
under this Act. 

And all orders and appointments made by CoEectors under 
Act XXXV of 1868^ or Act XL of 1868^, and now in force 
shaU (so far as they are consistent with this Act) be deemed to 
be made under this Act. 

3% 4: * 4c 


3. In this Act, unless there be something repugnant in the 
subject or context, — 

CoEector ’’ includes any officer in charge of the revenue- 
jurisdiction of a district : 

** the Court ” means the Court of Wards ; 

or, when the Court of Wards has delegated any of its powers 
to a Commissioner or CoEector or any other person, it means, 
in respect of such powers, the Commissioner or CoEector or 
person to whom they are delegated : 

“ estate ” means aE lands which are borne on the revenue- 
roE of a CoEector as Eable for the payment of one and the 
same demand of land-revenue ^[and includes a share in or 
of an estate other than an undivided share held in coparcenary 
as the property of a Hindu joint famEy governed by the 
Mifakskara or Mithila law] : 


"^See foot-note 4 on p. 369, ante. 

^See foot-note 5 on p. 369, ante. 

^The remainder of s. 2 (as to pending suits and proceedings) was 
repealed by the Amending Act, 1903 (1 of 1903), 

^hese words were added by s. 2 of the Court of Wards Act (Bengal) 
Amendment Act, 1892 (IV of 1892). 


Ben. Act 
IV of 1870. 
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{Part I. — Preliminayy. — Part II. — Constitution, Jurisdiction 
and Powers of the Court of Wards. — Secs 4-6.) 

‘‘ minor ” means a person who has not completed his age 
of twenty-one years : 

"" section ” means a section of this Act : 

ward means any person who is under the charge of th© 
Court of Wards, or whose property is under such charge. 


4 , Nothing contained in this Act shall affect any of the 
provisions of Act XXXIV of 1858^, or the jurisdiction, as 
respects infants, of any High Court of Judicature. 


PART II. 


CoisrsTiTTJTioN, JtrKisniCTioisr Aisfn Powebs ob the 
C oxjBT or Wabds 

5 . The Board of Revenue shall be the Court of Wards for 
the territories to which this Act extends. 

It shall deal with every person and every property of which 
it may take or retain charge under this Act, or which may be 
placed under its charge by order of a competent Court, in 
accordance with the provisions of this Act. 


6. Proprietors of estates shall be held disqualified to 
manage their own property when they are — 

{a) females declared by the Court incompetent to manage 
their own property ; 

(6) persons declared by the Court to be minors ; 

(c) persons adjudged by a competent Civil Court to be 
of unsound mind, and incapable of managing their 
affairs ; 


^The Limacy (Supreme Courts) Act, 1858. It has been entirely 
repealed by the Indian Lunacy Act, 1912 (IV of 1912). 
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[Ben. Act IX 

{Part //. — Oomtitution, Jurisdiction, and Powers of the 
Court of Wards. — Secs. 7~9.) 

{d) persons adjudged by a competent Civil Court to be 
otherwise rendered incapable by physical defects or 
infirmities of managing their own property ; 

^(e) persons as to whom the ^[Court] has declared, on 
their own application, that they are disqualified, 
and that it is expedient in the public interest that 
their estates should be managed by the Court. 


7. Whenever the sole proprietor of an estate, or all the 
joint proprietors of an estate are disqualified as provided in 
the last preceding section, the Court shall have power to take 
charge of all the property of every such proprietor or joint 
proprietor within its jurisdiction, and of the person of any 
such proprietor or joint proprietor who is resident within its 
jurisdiction ; and also of the person and property of any 
minor member of the family of any such proprietor or joint 
proprietor who has an immediate or reversionary interest 
in the property of such proprietor or joint proprietor : 

^Provided that the Court shall not be empowered to take 
charge of the person of a proprietor disqualified on his own 
application under clause (e) of section 6. 


8. Whenever the circumstances of any ward become such 
that the Court could not take charge of him or of his property 
if he were not under its charge already, the Court shall bo 
bound to release from its charge such person and his property. 


9. The Court may in its discretion, in any case in which 
it is empowered by this Act to take charge of the person and 
property of any disqualified proprietor, — 

(а) take charge of such property without taking charge 

of such person ; 

(б) refrain from taking charge of any such person or 

property ; 


^Clause (e) was added to s. 6 by s. 3 of the Court of Wards Act 
(Bengal) Amendment Act, 1892 (IV of 1892). 

*This word was substituted for the words ‘‘ Local Govern- 
ment ” by the Bengal Decentralization Act, 1915 (Ben. Act V of 1916) 

*This proviso was added to s. 7 by s. 4 of the Court of Wards Act 
(Bengal) Amendment Act, 1892 (IV of 1892). 
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(Part II, — Constitution, Jurisdiction and Powers of the Court 
of Wards — Secs, 9A, 10,) 

(c) at any time withdraw from such charge, if taken ; 

(d) at any time resume such charge, after having with- 

drawn from it. 


l:)c ^ ^ * :*! 


^A. When the Court of Wards withdraws from the Effect of 
charge of such property it shall publish, in the manner pro- 
vided in section 64A, a notice of the termination of the charge ^ 
and thereupon subject to the provisions of clause 3 of section 


23— 


(а) such charge shall terminate with effect from the 

date fixed in accordance with the provisions of 
section 65 ; 

(б) the owner of the said property shall be restored to 

the possession thereof from the said date subject 
to any order made by a Civil Court and to any 
contracts entered into by the Court of Wards 
for the preservation or benefit of such property. 


9A. [Effect of withdrawal from charge,] Bep, by s, 2 (2) 
of the Bengal Court of Wards (Amendment) Act, 1935 (Ben. 

Act 71 of 1936). 

10. ^[Whenever a Civil Court is satisfied that an order Application by 
should be made under section 7 of the Guardians and Wards 
Act, 1890, appointing a guardian of the person or property to^talie 

of a minor, or both ; charge. 

whenever a Civil Court removes, under section 39 of the 
same Act, the guardian of a minor,] 


^The clauses of section 9 which were added by s. 5 of the Court of 
Wards Act (Bengal) Amendment Act, 1892 (IV of 1892), were repealed, 
in Western Bengal, by s, 2 of the Bengal Court of Wards (Amendment) 
Act, 1906 (Ben. Act I of 1906), and in Eastern Bengal, by s. 2(1) of the 
Eastern Bengal and Assam Court of Wards (Amendment) Act, 1907 
(E. B. & A. Act III of 1907), and are omitted. Section 5 of Act IV of 
1892 was, in turn, repealed by the Bengal Laws Act, 1914 (Ben. Act 
I of 1914). 

^Section 9A was inserted by s. 2 (Jf) of the Bengal Court of Wardff 
(Amendment) Act, 1935 (Ben. Act VI of 1936). 

sThese words and figures were substituted for the original worda 
by s. 6 of the Court of Wards Act (Bengal) Amendment Act, 1892 
(IV of 1892). 
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[Ben. Act IX 

{Part II. — Constitution, Jurisdiction and Powers of the 
Court of Wards, — Sec. lOA.) 

or whenever a person has been adjudged, under ^[the 
Indian Lunacy Act, 1912,] to be of unsound mind and 
incapable of managing his affairs, 

if the property of such minor or disqualified proprietor con- 
sists, in whole or in part, of land or any interest in land, the 
Civil Court may apply to the Court of Wards to take charge 
of the person and property of such minor or disqualified 
proprietor ; and it shall be at the discretion of the Court of 
Wards to take charge of such person or property, or to refuse 
to do so. 

Nothing contained in ^[sections 73 to 81 (both inclusive) 
of the Indian Lunacy Act, 1912,] shall be held to apply to 
persons or properties under the charge of the Court of Wards. 

®10A- (i) Whenever the Court of Wards assumes charge 

of any person or property under section 7 or section 10, it 
shall publish, in the manner provided in section 64A, a notice 
calling upon all creditors having claims against the ward of 
his immovable property to submit the same in writing to the 
Court, at a place to be named in the notice, within six months 
from the date of the publication of the notice aforesaid: 

^Provided that if a suit or proceeding in respect of a 
claim is pending in any Civil Court at the date of the publica- 
tion of such notice, intimation of that facts shall be given by 
the creditor concerned to the Court of Wards within the period 
aforesaid and notice of the decision of the Civil Court in 
respect of such claim shall also be given to the Court of Wards 
within three months after the final disposal of such suit or 
proceeding. 

(2) Every such claim (other than a claim on the part of 
^[the Crown]) not submitted to the Court in compliance 


^These words and figtir© were substituted for the words and figures 
Act XXXV of 1858 ”by the Bengal Repealing and Amending Act, 
1938 (Ben. Act I of 1939). 

“These words and figures were substituted for the words and figures 
“ sections 12 to 19 (both inclusive) of Act XXXV of 1868 ihid. 

^Section lOA as inserted by section 3 of the Bengal Court of 
Wards (Amendment) Act, 1906 (Ben. Act I of 1906), was substituted, 
as modified by section 3 (J) of the Bengal Court of Wards (Amend- 
ment) Act, 1936 (Ben. Act VI of 1936), for section lOA as inserted by 
section 3 of the H astern Bengal and Assam Court of Wards (Amend- 
ment) Act, 1907 (E. B. & A. Act III of 1907), by the Bengal Court 
of Wards (Amendment) Act, 1936 (Ben. Act VI of 1936), s. 3 (2). 

^This proviso was added by s. 3 (J)(<2) of the Bengal Court of Wards 
(Amendment) Act, 1936 (Ben. Act VI of 1936). 

®Thes© words were substituted for the words ** the Government ’’ 
by Sch. TV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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(^Part II. — Co7istitution, Jurisdiction and Powers of the Court 
of Wards. — Hec. IDE.) 

with the provisions of sub -section (1), shall, i* * * ^ 

notwithstanding any law, contract, decree or award to the 
contrary, cease to carry interest from the date of the expiry 
of the ^[period for submission of the claim or in any case where 
a suit or proceeding in respect of a claim is pending in any 
Civil Court, the period of three months after the final disposal 
of such suit or proceeding referred to in the said sub-section 1 : 

Provided that, if the Court is satisfied that the creditor 
was prevented by any sufficient cause from complying with 
the provisions of sub-section (1), it may consider and allow, 
either wholly or in part, his claim for interest at any time 
after the date of the expir^’' of the period aforesaid. 

^lOB. (i) Every creditor submitting his claim in com 
pfiance with the provisions of sub-section (1) * of 

section lOA shall furnish, along with his written statement of 
claim, full particulars thereof ; and shall, within such time 
as the Court may appoint, produce all documents which are 
in his possession, power or control, including entries in books 
of account, on which he relies to support his claims, together 
with a true copy of every such document. 

(2) The Court shall, after marking, for the purpose of 
identification, every original document so produced, and 
verifying the coirectness of the copy, retain the copy and 
return the original to the creditor. 

(3) If any document, which to the knowledge of the cre- 
ditor is in has possession, power or control, is not produced 
by him as required by sub-section (i), the document shall 
not be admissible in evidence against the ward, whether 
during the continuance of the management or afterwards, in 
any suit brought by the creditor or by any person claiming 
under him in respect of such claim, unless good cause be 


^The words save in the case provided for by section lOE, sub-sec- 
tion (2), clause {c) ’’were omitted by s. 3 (1) (6) (i) of the Bengal Court 
of Wards (Amendment) Act, 1935 (Ben. Act VI of 1936). 

*These words were substituted for the words “period aforesaid 
bys. 3 (1) (6) (ii), ibid. 

^Section lOB as inserted by section 3 of the Eastern Bengal 
and Assam Court of Wards (Amendment) Act, 1907 (E. B. & A. 
Act III of 1907), wds substituted, as modified by s. 4 (1) of the 
Bengal Court of Wards (Amendment) Act, 1935 (Ben. Act VI of 1936), 
fors. lOB as inserted by s. 3 of the Bengal Court of W'ards (Amend- 
ment) Act, 1906 (Ben. Act I of 1906), by s. 4 (2) of the Bengal Court of 
Wards (Amendment) Act, ‘1935 (Ben. Act VI of 1936). ' 

^he words **or the proviso to sub-section (5) ’’ were omitted 
by s, 4 (1) (a), ibid. 

25 
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[Ben. Act IX 

{Part II. — Constitution, Jurisdiction and Powers of the 
Court of Wards. — Secs. lOC-lOD.) 

shown, to the satisfaction of the Civil Court entertaining the 
suit, for the non-production of the document as required by 
sub-section (i)^ * * ^ 

^100. (1) Where any property is in charge of the Court 
of Wards no Civil Court sh^ execute any decree or order 
agamst the person or property of the ward within four years 
from the date of the commencement of the Bengal Court of 
Wards (Amendment) Act, 1935, or from the date of the as- Ben. Act 
sumption of charge of the property by 1J|ie Court of Wards, VI of 1936; 
whichever is later, and for seven years thereafter if the in- 
terest due under such decree or order be paid in fuU every 
year during the said seven years. 

In calculating the period of limitation applicable to an 
application for the execution of a decree or order, the time 
during which the execution of such decree or order is barred 
under this sub-section shall be excluded. 

{2) Except as provided in section 23 A, no property in 
charge of the Court of Wards shall be sold by any revenue 
authority under any law so long as the Court remains in charge 
thereof. 

^1000. In calculating the period of limitation applicable 
to a suit against a ward, a period of four years shall be added 
to the period of limitation allowed by law. 

OD. (i) On receipt of all claims submitted in compliance 
with the provisions of sections lOA and lOB, the Court shall 
proceed to investigate such claims, and shall decide which of 
them are to be wholly or partly admitted or wholly or partly 
rejected, as the case may be, and shall communicate its de- 
cision in writing to each claimant concerned. 

(2) When the Court has admitted any claim under sub- 
section (i), it may make to the creditor a proposal in writing 
for the reduction of the claim, or of the rate of interest to be 


^The words “ and the Judge receiving any such document shall re- 
cord his reasons for so doing ” were omitted by s, 4 (1) (b) of the Bengal 
Court of Wards (Amendment) Act, 193d (Ben. Act VI of 1936). 

“Sections IOC and lOCC were substituted for section IOC by s. 6 of 
the Bengal Court of Wards (Amendment) Act, 1936 (Ben. Act of 
1936). 

•Section lOB as inserted by s. 3 of the Bengal Court of Wards 
(Amendment) Act, 1906 (Ben. Act I of 1906), were substituted for 
section lOD as inserted by s. 3 Cf the Eastern Bengal and Assam 
Court of Wards (Amendment) Act, 1907 (E. B. and A. Act HI of 
1907), by B. 6 (3) , ibid. 
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Court of Wards. — Secs. lOB^ 11.) 

paid in future, or of both ; and, if such proposal, or any modi- 
fication of it, is accepted by the creditor and his acceptance 
is finally recorded and attested by the Court, it shall be 
conclusively binding upon the creditor and upon the ward. 

IHe * 4: s|e s*s 

(3) Subject to the provisions of sub-section (2), nothing 
in this section shall be construed to bar the institution of a 
suit in a Civil Court for the recovery of a claim against a 
ward or his property which has been submitted to the Court 
of Wards : 

Provided that no decision of the Court of Wards under 
this section shall be proved in any such suit as against the 
defendant. 

{4) In calculating the period of limitation applicable to 
suits for the recoveiy of a claim which has been submitted 
to the Court of Wards the period from the date of submission 
of the claim up to the date of the commimication of the 
Court’s decision thereon to the creditor shall be excluded. 


10E. [Relinquishment of inextricably involved estates.'] 
Rep. by s. 7 of the Bengal Court of Wards {Amendment) Act^ 
1935 ( Ben. Act VI of 1936) . 


^11, The Court of Wards may retain charge of the whole 
of the property of any joint proprietors disqualified under 
section 6 of wMch the Court h€is taken charge under section 
7, or of any property of which the Court has taken charge 
tinder section 10, notwithstanding the fact that a joint pro- 
prietor, or some joint proprietors, of such property has or 
have ceased to be subject to the jurisdiction of the Court or 
that any person has become entitled to such property or any 
part thereof jointly with any disqualified proprietor : 


Procedure when, 
any of the joint 
proprietors 
ceases to be 
disqualiGled or 
any person 
becomes entitled 
to property 
jointly with a 
disquedihed 
proprietor. 


Provided that if the share of such proprietor or person is 
duly partitioned the Court shall, subject to the provisions of 
section 13A, release such partition^ share : 


Provided further that if the disqualified joint proprietor 
be the manager of a Mitahshara joint family the Court shall, 
on his ceasing to be so disqualifi^ and on application being 
made by him in this behalf, release the property. 


^The proviso was omitted by s. 6 (i) of the Bengal Court of Wards 
(Amendment) Act, 1985 (Ben. Act VI of 1936). 

^^ection 1 % was substituted for section 11, by s. 8 of the Betigal 
Court of Wards (Amendment) Act, 1936 (Ben. Act VI of 1936). 
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Withdrawal from 1 2. The Court of Wards may at any time withdraw from 
charge by Court, the charge of any person and property taken under section 
10 1 * from the charge of any person or pro- 

perty ^[which either before or after the commencement of this 
Act was or is placed] under the charge of the Collector by a 
Civil Court under section 12, section 14 or section 21 of Act 
XL of 18583, oj. ^j 3 Lder section 11 of Act XXXV of 1858^ 
®[or under any other enactment for the time being in force]. 

Provided that it shall give notice of its intention to vsdth" 
draw to the Civil Court concerned, and that such notice shal^ 
be given not less than two months before the Court of Wards 
shall so withdraw. 

irroeedtET© when 13. Whenever, on the death of any ward, the succession 
succession to to his property or any part thereof is in dispute, the Court 
prop^y of ward jxia,y either direct that such property or part thereof be made 
* over to any person claiming such property, or may retain 

charge of the same until the right to possession of the clai- 
mant has been determined under Bengal Act VII of 1876®, 
or until the dispute has been determined by a competent 
Civil Court. 


Power of 
Court to retain 
charge of 
property of 
SUisqual&ed 
proprietor 
until discharge 
of debts. 


'^13A. If, when any disqualified proprietor dies, or 
ceases to be disqualified within the meaning of this Act, 
there remain undischarged any debts or liabilities which were 
incurred by, or are due from, such proprietor, or which are 
a charge upon his property or any part thereof ®[or any 
liabilities which were incurred by the Court for the benefit 
of the property of such proprietor], 

then, notwithstanding anything contained in the fore- 
going sections, the Court may either withdraw from the 
charge of such property or retain such charge until such 


^The words and figure “ or under section 11,” were omitted by 
s. 9 of the Bengal Court of Wards (Amendment) Act, 1935 (Ben. Act VI 
of 1936). 

^These words were substituted for the words “ which before the com- 
mencement of this Act was placed ” by s. 8 of the Court of Wards Act 
(Bengal) Amendment Act, 1892 (IV of 1892), 

*Act XL of 1858 was repealed by the Guardians and Wards Act, 
1890 (Vm of 1890). 

*The Lunacy (District Courts) Act, 1858. It has been repealed by 
the Indian Lunacy Act, 1912 (IV of 1912). 

®These words were added by s. 8 of the Court of Wards Act (Bengal) 
Amendment Act, 1892 (IV of 1892). 

*The Land Begistration Act, 1876. 

'^Section 13A as inserted by s. 4 of the Bengal Court of Wards 
(Amendment) Act, 1906 (Ben, Act I of 1906), was substituted, for 
section 13A as inserted by section 5 of the Eastern Bengal and As^m 
Court of Wards (Amendment) Act, 1907 (E. B. and A. Act III of 1907), 
by s. 10 (2) of the Bengal Court of Wards (Amendment) Act, 1935 (Ben* 
Act VI of 1936). 

^hese words were inserted by s. 10 (I) of the Bengal Court of 
Weuds (Amendment) Act, 1935 (Ben. Act VI of 1936). 
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debts and liabilities, as the Court considers necessary to be 
discharged, together \^ith all interest due thereon, have been 
discharged : 

Provided that, after the death of a proprietor, the Cour^ 
shall not retain charge on account of any debt or liability 
which has been declared by a competent Civil Court not to 
be binding on his representative. 

14, Subject to the provisions of this Act, the Court — 

(a) may, through its manager, do all such things requi- 

site for the proper care and management of any 
property of which it may take or retain charge 
under this Act, or which may be placed under 
its charge by order of a competent Civil Court, 
as the proprietor of any such property, if not 
disqualified, might do for its care and manage- 
ment, and 

(b) may, in respect of the person of any ward, do all such 

things as might be lawfully done by the legal 
guardian of such ward. 


15 . The Court may exercise all or any powers conferred 
on it by this Act through the Commissioners of the 
Divisions and the Collectors of the districts in which any 
part of the property of the disqualified proprietor may be 
situated, or through any other person whom it may appoint 
time for such purpose. 

The Court may, * 4 * 4 : ^ from time to time 

delegate any of its powers to such Commissioners or 
Collectors or other person as aforesaid, and may at any 
time, i4e 4c 4e 4c 46^ Tovoke such delegation. 

^16- The Court may from time to time order such es- 
tablishments to be entertained and expenses to be incurred 
as it shall consider requisite for the care and management 
of the persons and properties under its charge, for’super- 
intendence, for the audit of accounts, and generally for all 
purposes of this Act ; and may order that such expenses. 


^The words ‘‘ with the sanction of the hieutenant Governor*’ and 
^‘with the like sanction” were repealed by the Bengal Decentrali- 
zation Act, 1915 (Ben. Act V of 1915), and are omitted. 

^Section 16 was substituted for the original section 16 by s. 3 of 
the Bengal Court of Wards (Amendment) Act. 1881 (Ben. Act III 
of 1881). 
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[Ben. Act IX 

{Part II. — Constitution, Jurisdiction and Powers of the 
Court of Wards. — Secs. 17-21.) 

inclusive of all salaries, gratuities and payments on account 
of the leave-allowances of such establishments, be charged 
against any one or more properties for the purposes of which 
such establishments are, or have been, entertained or such 
expenses have been incurred. 


17, [General contribution for general purposes}. Pep. 
by the Government Management of Private Estates Act, 1892 
(Xof 1892). 


13. The Court may sanction the giving of leases or farms 
of the whole or part of any property under its charge, and 
may direct the mortgage or sale of any part of such property, 
and may direct the doing of all such other acts as it may 
judge to be most for the benefit of the property and the 
advantage of the ward. 

19, If the Court thinks it expedient to direct the sale 
or mortgage of any part of an estate of which the ward is 
the sole proprietor, it may order the Collector to partition 
off such part into a separate estate ; and the demand of 
land-revenue and of the cesses for which the original estate 
was liable shall be assessed upon and divided between the 
two separate estates so formed, respectively, in such manner 
as the Court, with the sanction of the ^[Provincial Govern- 
ment], may direct. 


20. The Court may appoint one or more managers 
for the property of any ward, and one or more guardians 
for the care of the person of any ward, under the charge 
of the Court, and may control and remove any manager or 
guardian so appointed. 

On any disqualified proprietor becoming a ward, the 
Court may, at its discretion, confirm or refuse to recognize 
any appointment of a person to be guardian of such dis- 
qualified proprietor which may have been made by a will. 

21. The Court may make such orders as to it may seem 
fit in respect of the custody, education and residence of a 
minor ward, and such minor members of the ward’s family 
as are under its charge, and in respect of the custody and 
residence of any ward, not being a minor, whose person is 
under the charge of the Court. 


^See foot-note 3 on p. 369, ante. 
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of Wards, — Part III. — Protection from sale of certain 
Estates, — Secs. 22, 23,) 

22 . The Court shall allov^ , for the support ^[and eduoa- Allowance for 
tion] of each ward and ^[for the support] of his family such ward and his 
monthly sum as it thinks fit (if any) with regard to the rank family- 
and circumstances of the parties ®[and the financial condi- 
tion of the property of the ward under its charge]. 


PART III. 

Pbotection from Sale of cbbtaik Estates. 

^23« Clause 1. — Except as hereinafter provided by sec- 
tion 23A, every estate, and, subject to the provisions of sec- 
tion 14 of Act XI of 1859^, every share or part of an estate 
for which a separate account has been opened under section 
10 or section 11 of the said Act, or under section 70 of Ben- 
gal Act VII of 1876®, shall be exempt from sale for arrears 
of Government revenue which have accrued whilst such 
estate, share or part has been under the charge of the Court : 

Provided that all such arrears or revenue shall be the 
first charge upon the sale-proceeds of any estate, share or 
part which may be sold for any other cause than for such 
arrears of revenue. 

'^Clause 2, — ^If at the time when any property ceases 
to be under the charge of the Court of Wards, any liabilities 
enumerated in this clause are outstanding in respect of any 
part of the property, the Collector may attach the whole 
or any part of such property whether consisting of estates, 
or shares or parts of estates, or tenures or holdings and col- 
lect the rents, cesses and other demands due and all arrears 
thereof, managing the property so attached either directly 
or through a manager or by farming as he may think fit : 


Recovery of 
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revenue, etc., 
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when property 
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^These words were inserted by s. 11 (t^) of the Bengal Court of Wards 
{Amendment) Act, 1935 (Ben. Act VI of 1936). 

*These words were inserted by s. 11 (ii), ibid. 

’These words were added by s. 11 (iii)y ibid. 

^Sections 23 and 23A were substituted for the original section 
23 by s. 4 of the Bengal Court of Wards (Amendment) Act, 1881 (Ben- 
Act III of 1881). 

®The Bengal Band-revenue Sales Act, 1859. 

’The Band Registration Act, 1876. 

^?This cUruBe was substituted for the original clanae 2 by s. 12 (t) of 
the Bengal Court of Wards (Amendment) Act, 1935 (]fen. Act VI 
of 1936). 
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Provided that puch attachment shall not remain in force 
for a period exceedina; five years. 


The Collector shall from the proceeds of such property 
discharge the liabilities of the whole property in the following 
order of priority : — 

(1) cost of management, 

(2) arrears of Government revenue and interest, 

(t3) current revenue, 

(4) ^[cesses due to the Crown], 

(5) arrears of rent and cess due to the superior land- 

lords and interest thereon, 

(6) 2[other sums due to the Crown, including the prin* 

cipal of and interest on any loans advanced by 
any Government], and 

(7) current rent. 

After satisfaction of the above liabilities the Collector 
shall, subject to any order of the Civil Court in this behalf, 
release the property to the proprietor, and pay to him or 
his duly constituted agent any surplus that remains in the 
hands of the Collector, and shall furnish such proprietor 
with an account of the receipts and expenditure extending 
over the time when the property was under attachment. 

^Clause 3{1). — ^When the Court of Wards decides to with- 
draw from the charge of any property on the ground that, 
in its opinion, the property is insufficient to pay the liabili- 
ties of the proprietor, secured and unsecured, within a reason- 
able period, it shall give the proprietor and his creditors 
such opportunities as it thinks reasonable to come to an 
agreement regarding the release of the property from the 
charge of which it is about to withdraw and if any such agree- 
ment is reached, the Comrt of Wards, if it is of opinion that 
the agreement is valid, shall release the property to the pro- 
prietor. 


^These words were substituted for the words “cesses due to Gov- 
ernment'’ by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

*These words were substituted for the words “other Government 
dues including the principal and interest of loans advanced by Gov- 
ernment, if any,” ibid. 

*This clavse was added by s. 12{ii) of the Bengal Court of Wards. 
(Amendment) Act, 1935 (Ben- Act VI of 1936). 
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Sec. 23.) 

If ttte property is not so released:^ the Court of Wards 
may, upon notice to the proprietor, call a meeting of his 
creditors to elect not less than two trustees to administer 
the property. At such meeting the creditors shall have 
votes in proportion to the debts owing to them respectively. 
The opinion of creditors to whom three-fourths of the debts 
of the proprietor are owing shall prevail. Ths procedure 
relating to the holding of such meeting shall be laid down by 
the Court of Wards. 

If the creditors fail to elect the trustees or if the trustees 
eletced refuse to act within a time to be fixed by the Court 
of Wards, the Court of Wards may appoint the trustees. 
The trustees so elected or appointed shall be deemed to be 
appointed by the Civil Court. 

(2) Upon the trustees, so elected or appointed, as the 
case may be, expressing their willingness to act as trustees 
the property shall, subject to the right of the Collector to 
attachment, collection and discharge of the liabilities men- 
tioned in section 23, vest in them, in trust to administer it 
under the directions of such Civil Court as may be prescribed 
by rules for discharging the other liabilities of the proprie- 
tor and making over the residue, if any, to him. The Col- 
lector shall pay to the trustees, instead of to the proprietor 
or his agent, any surplus that remains in his hands. 
Notice of the withdrawal of the Court of Wards and the 
vesting of the property in the trustees shall be published in 
the manner provided in section 64A. 

(3) Upon the vesting of the property in the trustees the 
charge of the Court of Wards shall be deemed to be with- 
drawn but the proprietor shall not become liable to arrest or 
imprisonment in execution of any decree or order for such 
liabilities. 

(4) Any adjudication of claims by the Court of Wards or 
compromise under section 101) shall be binding in the 
same manner and to the same extent as if the Court of Wards 
had not withdrawn from charge of the property and as if 
the Civil Court had made such adjudication or recorded 
such compromise. 

(5) The Civil Court shall have all the powers given by 
law, including the law of insolvency, for the administration 

^ of the said property and the trusts mentioned above and 
shall also have power to remove trustees and appoint new 
trustees. 

(6) The proprietor or the creditors will be at liberty to 
apply to the Civil Coiirt from time to time, as there may 
be occasion, for such removal or appointment, for 
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Secs, 23A-25,) 

the framing of a scheme of administration, or for the 
termination of the trust and discharge of the trustees. 

(7) The form of notice, the manner of service thereof, 
the manner of signifying the willingness of trustees to 
act, the procedure for the election of trustees and the Civil 
Court under whose directions the trustees shall administer 
the property may be prescribed by rules to be framed by the 
^[Provincial Government.] 

^23A. Nothwithstanding anything in clause 5, section 
Regulation I of 1793®, or in section 23 of this Act, contained, 
any estate, share or part of an estate on which an arrear of 
revenue has accrued while under the charge of the Court, 
may at any time be sold under the provisions of the law 
for the time being in force for the recovery of arrears of Gov- 
ernment revenue, if the Court has certified in writing that the 
interests of the ward require that such estate, share or part be 
sold, and has stated in such writing the reasons upon which 
it has arrived at such conclusion. 

24. No estate the sole property of a minor or of two or 
more minors, and descended to him or them by the regular 
course of inheritance, or by virtue of the will of, or some 
settlement made by, some deceased owner thereof, shall be 
sold for arrears of revenue accruing subsequently to his or 
their succession to the same, until such minor or one of 
such minors has completed his age of twenty-one years; 
but all arrears of revenue shall be the first charge upon the 
proceeds of such estate if the estate is sold for any other cause 
during such minority. 

The Collector may, on an arrear so accruing on any such 
estate, attach the estate and collect the rents and all arears of 
rent due, managing the estate either directly or through a 
manager or by farming it, as he may think fit, for a period not 
exceeding ten years, nor extending beyond the time when 
such minor or one of such minors completes his age of twenty- 
one years. 

25. The exemption from sale for arrears of revenue given 
by section 24 shall only apply to cases m which a written 
notice of the fact that the estate is the sole property of one or 
more minors, and entitled to such exemption, has been served 
on the Collector before the sale. 


^These words were substituted for the words “Local Government” 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937 

^See foot-note 4 on p. 381, ante, 

*The Bengal Permanent Settlement Regulation, 1793. 
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26 . When an estate has been farmed under the provisions 
of section 24, the proceeds of such farm shall he paid to the 
Collector , and the Collector, after deducting the amount of 
the claims of the Government for revenue and other public 
demands, and the charges of management, shall either pay 
the proceeds to the person authorised to receive them for 
the proprietor, or shall dispose of them in any of the modes 
mentioned in section 49 or in section 50. 


Application 
of proceeds 
of estate 
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PART IV. 

Ascebtainment of Disqualification. 

27 . Whenever any Collector has reason to believe that any 
person residing in his district, or being the proprietor of an 
estate borne on the revenue-roll of Ms district, should be 
declared or adjudged to be a disqualified proprietor under 
section 6, he shall make such inquiry as he may deem neces- 
sary; and, if satisfied that such person should be so declared 
or adjudged, shall make a report of the same to the Court; 

and the Court shall, on receipt of such report, make such 
order consistent with tMs Act, as may seem to it expedient. 

28 . Nothing in section 27 shall prevent the Court or the 
^•[Provincial Government] from putting the provisions of this 
Act in force without any report from the Collector. 

29 . Whenever any Collector receives information that 
the sole proprietor of an estate wMch is home on the revenue- 
Ton of Ms district has died, 

or that the sole proprietor of any estate has died within his 
•district, 

and such Collector has reason to believe that the heirs of 
such proprietor should be declared or adjudged to be disquali- 
fied under section 6, he may take such steps and make such 
orders for the safety and preservation of the movable property 
of such heirs, and of all deeds, documents or papers relating to 
the property of such heirs, as to Mm may seem fit. 

Such Collector may call upon any other Collector in whose 
jurisdiction any such movable property, or any such deeds, 
documents or papers may be, to take charge of the same; and 
thereupon such other Collector shall have the same powers 
with respect to such property, deeds, documents and papers 
witMn his district as are conferred by this section on the first 
mentioned CoUector. 

If the property is not afterwards taken under the charge of 
the Court, all expenses incurred by a Collector acting under 
this section shall be recoverable as arrears of revenue from the 
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^See foot note 1 on p. 384, ante. 
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(Part IV, — Ascertainment of Disqualification. — Secs. 30-33.) 

owner of snch propertj^ or the person or persons whom the* 
Collector shall find to be in possession of such property, and 
shall constitute a demand under Bengal Act VII of 1868^, 
or any similar law for the time being in force. 

30 - A Collector acting under the last preceding section 
may direct that any person who has the custody of a minor 
heir of any such deceased proprietor shall produce such minor 
before such Collector or before any other Collector on a day 
fixed; and the Collector before whom the minor is so produc- 
ed may make such order for the temporary custody and protec- 
tion of such minor as to him may seem fit. 

If the minor is a female, she shall not be brought into the 
presence of the Collector, but the Collector may take such steps 
for her indentification as he may think fit. 


31 . If a sole proprietor of an estate, who does not reside 
within the local limits of the ordinary original civil jurisdic- 
tion of the High Court, is reported by a Collector to be of 
unsound mind and incapable of managing his affairs, the Court 
may order the Collector making such report, or such other 
Collector as the Court may appoint, to apply, in pursuance of 
the provisions of ^[the Indian Lunacy Act, 1912,] to the 
Civil Court of the district within the jurisdiction of which such 
proprietor may reside. 


iVofisisr^ 


32 . If a sole proprietor of an estate, who does not reside 
within the local limits of the ordinary original civil jurisdic- 
tion of the High Court, is reported by a Collector to be 
incapable of managing his property on the ground of some 
physical defect or infirmity other than unsoundness of mind,, 
the Court may order the Collector making such report, or such 
other Collector as the Court may appoint, to apply to the 
principal Civil Court of the district within which such person 
may be residing ; and, upon such Collector so applying, such 
Civil Court shall inquire into and determine the question as. 
to the alleged incapacity. 


33 . If a sole proprietor of an estate, who is resident 
within the local limits of the ordinary original civil jurisdic- 
tion of the High Court of Judicature at Port William in 
Bengal, or resident beyond the territory administered by the 
^[Provincial Government] of Bengal, shall be reported by a 
Collector to be incapable of managing his property by reason of 


^The Bengal Land-Revemie Sales Act, 1868 
^See foot-note 1 on p. 374, ante. 
footnote 3 on p. 369, ante. 
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{Part I\\ — Ascertainment of Disqualification. — Secs. 34, 

34A.) 

some physical defect or iiifirmity other than unsoundnebs of 
mind, the Court may order the Collector making such report, 
or such other Collector as the Court may appoint, to apply to 
the prLicipal Civil Court oi the 24-Pargaiias, or to such other 
Civil Court as the ^[Provii-cial Government], on application 
made to ^[it] by the Collector in that behalf, may determine. 

Such Civil Court shall thereupon inquire into and deter- 
mine the question as to the alleged incapacity. 

34 . When any inquiry is instituted by a Civil Court under 
section 32 or section 33, such Court shall, for the purposes of 
making such inquiry, have the povers conferred, and proceed 
in the manner prescribed, by ®[the Indian Lunacy Act, 1912,] 
with respect to the inquiries directed to be made by the said 
Act. 

The Civil Court shall transmit to the Court of Wards a copy 
of the order made on each such inquiry; and the Court of 
Wards shall thereupon in case the proprietor has been found 
by the Civil Court to be incapable as aforesaid, make such 
order, consistent with this Act, as it shall think fit. 

The Civil Court shall have, with reference to proprietors 
vrho have been adjudged to be incapable as aforesaid, the same 
powers as are conferred on a Civil Court by ^[section 82 of the 
Indian Lunacy Act, 1912], with reference to persons adjudged 
to be of unsovmd mind and incapable of managing their 
afiairs. 

^34A« An expenses incurred by a Collector in taking action Recovery of 
under section 31, section 32 or section 33 in respect of any expenses 
person shall, if the property of such person is not taken incurred by 
under the charge of the Court, be recoverable from such 
person or from the person whom the Collector finds to be ^ 33 ^ 

in possession of such property, under the procedure provided 
by the ^[Bengal Public Demands Eecovery Act, 1913]> for the 
recovery of public demands. 


Powers and 
duties of 
Courts when 
inquiry is 
instituted 
under section 
32 or 33. 


^See foot-note 3 on p. 369, ante. 

®This word was substituted for the word “him** by paragraph 5(2) 
*of the Government of India (Adaptation of Indian Laws) Order, 1937. 
footnote 1 onp. 374, ante. 

*These words and figures were substituted for the words and figures 
‘‘section 21 of Act XXXV of 1858 ” by the Bengal Bepealing and 
Amending Act, 1938 (Ben. Act I of 1939). 

^Section 34A as inserted by section 5 of the Bengal Court of Wards 
(Amendment) Act, 1906 (Ben. Act I of 1906), was substituted for sec- 
tion 34A as inserted by section 7 of the Eastern Bengal and Assam 
Court of Wards (Amendment) Act, 1907 (E. B. and A. Act III of 
1907), by s. 13(2) of the Bengal Court of Wards (Amendment) Act, 
1935 (Ben. Act VI of 1936). 

•These words and figure were substitute for the words and figure 
“‘Public Demands Becovery Act, 1895” by s. J3(i) of Bengal 
^Court of Wards (Amendment) Act, 1935 (Ben. Act VT of 1936). 
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[Ben. Act IX 

(Part V. — Procedure after Ascertainment of Disqualification^ 
— Part VI. — Management and Guardianship. — Secs. 85-88.^ 

PART V. 

Pbocbdubb after Ascertainment op Disqualification. 

35 . Whenever the Court has determined to take the per* 
son or property of a disqualified proprietor under its charge^ 
whether in accordance with an order of the Civil Court or 
otherwise, the Court shall make an order declaring the fact and 
directing that possession be taken of such person and property 
or of such property on behalf of the Court; and the Court shaU 
he held to be in charge of such property from the time when 
possession shall have been so taken. 

36 . As soon as conveniently may be after an order is made 
under the provisions of section 35, the Collector of every 
district within which any part of the ward’s property may be 
situated, or some person authorised in writing by him in that 
behalf, shall take possession of all accounts, papers and mov- 
able property of the ward, and place under proper custody such 
portion thereof as he may thirik: necessary. 

Any such Collector, or some person authorised as aforesaid 
may, in case he has reason to believe that any such account,, 
paper or property is in any room, box or receptacle within any 
house in the actual possession of the ward, break open the 
same for the purpose of searching for such account, paper or 
property. 

37 . Any such Collector may also order all persons in the 
employ of the ward, or all persons who were in the employ of 
the deceased proprietor from whom the ward has derived his 
property, to attend before him; 

and may order any person to deliver up any accounts,, 
papers or movable property belonging to the ward, or any 
accoxmts or papers relating to the ward’s property, which the 
Collector has reason to believe are in such person’s possession:^ 

and may order all holders of tenures and imder- tenures on 
such property to produce their titles to such tenures and under- 
tenures. 


PART VI- 

Management and GXTABniANSHiP. 

38 . If no manager of the property of a ward is appointed 
by the Court, the Collector of the district in which the greater 
part of such property is situated, or any other Collector whom 
the Court may appoint in that behalf, shall be competent to do,, 
under the orders of the Court, anything that might be lawfully 
done by the manager of such property.. 
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{Part VI, — Management and Guardianship, — Secs, 39-42,) 

39. Every manager appointed by the Court shall have Powers of 
power to manage all property which may be committed to his manager, 
charge, to collect the rents of the land entrusted to him, as 

well as all other money due to the ward, and to grant receipts 
therefor ; 

and may, under the orders of the Court, grant or renew such 
leases and farms as may be necessary for the good management 
of the property. 

40. Every manager shall manage the property committed General duties 
to him diligently and faithfully for the benefit of the pro- of manager, 
prietor, and shall, in every respect, act to the best of his 
judgment for the ward’s interest as if the property were his 

own. 


41. Every manager appointed by the Court shall — Specific duties 

of manager. 

(а) have the care of so much of the property of the ward 

as the Court may direct ; 

(б) give such security (if any) as the Court thinks fit, to 

the Collector, duly to account for all such property 
and for what he shall receive in respect of such 
property ; 

^(c) continue liable to account to the Court, after he has 
ceased to be manager, for his receipts and disburse- 
ments during the period of his management ; 

{d) pass his accounts at such periods and in such forms as 
the Court may direct ; 

(e) pay the balance due from him thereon ; 

(/) apply for the sanction of the Court to any act which 
may involve the property in expense not previously 
sanctioned by such Court ; 

(g) sign ail papers, deeds, documents and writings which 

may be executed by him by virtue of his office ; 

(h) be entitled to such allowance, to be paid out 

of the property, as the Court may think fit, for 
his care and pains in the execution of his duties ; 

(t) be responsible for any loss occasioned to the property 
by his wilful default or gross negligence. 


42. A guardian appoint^ to the care of a ward shall be QeneijEil duti^ 
charged with the custody of the waa?d, and must lodk to his of guardiaii. 
maintenance, health, and, if he be a minor, to his education. 
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[Ben. Act IX 

{Part VI. — Management and Guardianship. — Secs. 43-47.) 

43 - Every guardian appointed by the Court shall — 

(a) give such security (if any) as the Court thinks fit, to 
the Collector for the due performance of his duty ; 

{b) pass his accounts at such periods and in such form as 
the Court may direct ; 

(c) pay the balance due from him thereon ; 

{d) continue liable to account to the Court, after he has 
ceased to be guardian, for his receipts and disburse- 
ments during the period of his guardianship ; 

(e) apply for the sanction of the Court to any act which 
may involve expense not pr viously sanctioned by 
the Court ; 

(/) be entitled to such allowance, to be paid out of the 
property of the ward, as the Court may think fit, 
for his care and pains in the execution of the 
duties. 


44 . No person who would be the next legal heir of a ward 
or would otherwise be immediately interested in outHving 
a ward, shall be appointed to be his guardian ; 

but nothing in this section shall apply to the mothdt of 
a ward or to a testamentary guardian. 

45 . If the ward is a female, a female of the same religion 
shall, except in the case of a testamentary guardian, be appoint- 
ed guardian, preference being given to female relatives if any 
such be eligible. 

But no guardian shall ordinarily be appointed or continued 
for a female ward if she has an adult husband. 

46 . Every sum due to the Court from a manager or 
guardian or from the sureties of a manager or guardian, or 
from any officer or servant employed under the Court, or from 
the sureties of any such officer or servant, shall be recoverable 
as a demand under Bengal Act VII of 1868^ or any similar 
law for the time being in force. 

47 . The Court may order any past or present manager or 
guardian, or past or present officer subordinate to a manager 
or guardian, to deliver up his accounts or any property which 
may be in his possession within such time as may be fixed 
by the Court. 


^The Bengal Land-revenue Sales Act, 1868. 
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{Part VI, — Management and Guardianship, — Sec. 48.) 

^48. All moneys received by the manager shall be applied 
to the purposes hereinafter mentioned, in accordance with 
such instructions as the Court may, from time to time, give 
in that behalf. 

Unless the Board of Revenue shall specially otherwise 
direct, priority shall be given to the purposes included in class 
I over those included in class II, to the purposes included in 
class II over those included in class III and to the purposes 
included in class III over those included in class IV. 


Class 7. 

(7) The payment of all charges necessary for the manage- 
ment and supervision of the property of the ward, 

{2) the payment of the charges referred to in section 
22, and 

(3) the discharge of the instalments of Government 
revenue and of all cesses and other public demands from 
time to time due in respect of such property or any part of 
such property. 


Class II. 

(1) The payment of all rents, cesses and other demands 
•due to any superior landlords in respect of any land held 
on behalf of the ward, and 

(2) the payment of interest at not more than four and 
a half per centum per annum on all debts incurred by the 
Court on behalf of the ward or on all debts incurred by the 
ward which the Court has admitted in the following order 
of priority : — 

(а) debts incurred by the Court in order to consolidate 

or pay off previous debts incurred at a higher 
rate of interest, 

(б) debts secured by immovable property of the ward, 

(c) debts which the Court has reduced under sub-section 
(2) of section lOD, and 

{d) other debts which the Court has admitted. 


ig^ection 48 was substituted for the former section 48 by s. 14 of the 
Bengal Court of Wards (Aznendment) Act, 1935 (Ben. Act VI of 1936). 

26 
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[Ben. Act IX 

{Part VI. — Management and Guardianship. — Sec, 49.) 

Class III. 

(1) The maintenance in an efficient condition of the estates 
buildings and other immovable property belonging to the 
ward, and 

(2) the payment, on such scale as the Court may autho- 
rise, of such religious, charitable and other allowances not 
exceeding the amounts paid out of the proceeds of the 
property before it came under the charge of the Court, 
and such allowances and donations befitting the position of 
the ward’s family and such expenses for the education of 
the members of the ward’s family as the Court may 
authorise to be paid. 


Class IV. 

(1) The payment of the diflFerence between interest at 
four and a half ^er centum per annum and interest at the rate 
contracted for on all debts of the ward admitted by the 
Court in the order specified in clauses (6), (c) and (d) of item 
(2) in class II, 

(2) liquidation of the principal amount of the debts 
in reasonable instalments, and 

(3) improvement of the land and property of the ward and 
the benefit of the ward and his property generally. 


Disposal of ^ 49 - If the ward is a female of sound mind, who has 

suii»ius moneysi completed her age of twenty-one years, or a male who has 
completed his age of twenty-one years, whose property ^[is 
under the charge of the Court under clause (e) of section 6], 
®[any surplus which remains after providing, so far as the 
Court may think fit, for the objects mentioned in section 48], 
shall be paid to such ward : 


Section 49 w « l 3 substituted for the original section 49 by s. 5 of 
the Bengal Court of Wards (Amendment) Act, 1881 (Ben. Act III of 
1881). 

*These words were substituted for the words “ remains under the 
charge of the Court with his consent under section 11 by s. 10 of 
the Court of Wards Act (Bengal) Amendment Act, 1892 (IV of 1892). 

•These words were substituted for the original words by s. 15 of 
the Bengal Court of Wards (Amendment) Act, 1935 (Ben. Act VI of 
1936). 
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{Part VI. — Management and Chiardianshijp. — Sec. 50.) 

Provided that, before paying any portion of such surplus to 
such ward, the Court may deduct therefrom and retain at its 
disposal any sums which it may consider necessary to retain — 

{1) as a working balance for the management of the 
property and expenses incidental thereto ; 

{2) in order to make provision for any special charges 
which are expected to become payable on account 
of the property, and which probably cannot be met 
from the expected surplus of the following years. 

50. If the ward is not a female or^[male] as aforesaid, and Power to invest 
if any surplus remains after providing, so far as the Court may sai^plus. 
think fit, for the objects mentioned in ^[section 48], the same 
shall be apphed in the purchase of other landed property, or 
invested at interest on the security of — 

promissory notes, debentures, stock and other securities of 
the ®[Central Government or the Government of] the United 
Kingdom of Great Britain and Ireland ; 

bonds, debentures and aimuities charged by the Imperial 
Parliament on the revenues of India ^[or of the Federation or 
of any Province] ; 

stock or debentures of or shares in railway or other 
companies, the interest whereon has been guaranteed by the 
Secretary of State for India in Council ; 

debentures or other securities for money paid by or on 
behalf of any municipal body under the authority of any Act 
of a legislature established in British India ; or 

such other securities, stocks or shares, guaranteed by the 
^[Central Government] or the Government of Bengal, as to 
the Court shall seem fit ; ®[or, 

mortgages on immovable property]. 


^This word was substituted for the word “ person ” by s. 6 of the 
Bengal Court of Wards (Amendment) Act, 1881 (Ben, Act III of 1881). 

*This word and figiue were substituted for the word and figure 
“ section 49 ’’ by s. 6, ibid. 

®Xheae words were substituted for the words “ Government of 
India or of ” by Sch, IV of the Government of India (Adaptation 
of Indian Laws) Order, 1937, 

*These words were inserted, ibid. 

®These words were substituted for the words Government of 
India ** by paragraph 4(7), ibid. 

•These words in square brackets were added, for Western Bengal 
by the Bengal Court of Wards (Amendment) Act, 1909 (Ben, Act II 
of 1909), s. 2, and, for Eastern Bengal, by the Eastern Bengal and 
Assam Court of Wards. (Amendment) Act, 1911 (E, B, and A. Act 1 
of 1911), s. 2. The former Act has been extended to Eastern Bengal 
by the Bengal Laws Act, 1914 (Ben, Act I of 1914), s, 3, Sch. I, and 
the latter Act has been repealed by the same Act, s. 6, Sch. IV. 
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[Ben. Act I X 


{Part VII. — Suits. — Secs. 51-56.) 

PART VII. 

Suits. 

51- In every suit brought by or against any ward he 
shall be therein described as a ward of Court; and the manager 
of such ward’s property, or, if there is no manager, the Col- 
lector of the district in which the greater part of such pro- 
perty is situated, or any other Collector whom the Court of 
Wards may appoint in that behalf, shall be named as next 
friend or guardian for the suit, and shall in such suit repre- 
sent such ward ; and no other person shall be ordered to sue 
or be sued as next friend or be named as guardian for the 
suit by any Civil Court in which such suit may be pending. 

52- The Court of Wards may, by an order, nominate or 
substitute any other person to be next friend or guardian for 
any such suit ; and, upon receiving a copy of any such order 
of substitution, the Civil Court in which such suit is pending 
shall substitute the name of the next friend or guardian 
for the suit so appointed for the name of the manager or 
Collector. 


53- If in any such suit any Civil Court shall decree any 
costs against the next friend or guardian for the suit of the 
ward, the Court of Wards shall cause such costs to be paid 
out of any property of the ward which for the time being may 
be in its hands. 


54. Every process which may be issued out of any Civil 
Court against any ward shall be served, through the Collec- 
tor, upon the next friend or guardian for the suit as 
aforesaid of such ward. 


55. No suit shall be brought on behalf of any ward ^[by 
a manager], unless the same be authorised by some order of 
the Court : 

Provided that a manager may authorise a plaint to be 
filed in order to prevent a suit from being barred by the law 
of limitation ; but such suit shall not be afterwards proceeded 
with except under the sanction of the Court : 

Provided also that suits for arrears of rent may be brought 
on behalf of any ward if authorized by an order of the manager 
of the landed property on which such rents are due. 


^These words were inserted by s. 7 of the Bengal Court of Wards 
(Amendment) Act, 1881 (Ben. Act III of 1881). 
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{Part VII. — Suits. — Part VIII. — Penalties . — Secs. 

65A-58A.) 

^55A. No decree or order shall be made by a Civil Court 
against any person for anything done, honestly and with due 
diligence under this Act. 

56. Nothing contained in this Part shall apply to any 
suit instituted or pending in the High Court 2 * * * 


PAPT vni. 


Peistalties. 

67. Any person who refuses to comply with an order of a 
Collector under sections 29, 30, 36 or 37 shall be liable, by 
order of the Collector, to a fine not exceeding five hundred 
rupees. 


58. Any person who refuses to comply with an order 
made under section 47 may be punished, by order of the 
Court, with simple imprisonment and attachment of his 
property until the order is complied with : 

^Provided that the Collector may release any person who 
has been so imprisoned, on his furnishing sufficient security 
for his attendance and for the delivery of the accounts or 
property required within such time as the Collector shall 
think fit. The Collector may, at any time, rescind 
such order of release, and direct that effect shall be given 
to the previous order of imprisonment. 

^58A. Any farmer, hol d ing or having held lands under 
the Court, who, upon notice served upon him to that effect at 
any time during the currency of the lease or within six 


^Section 55A was inserted by s. 1 6 of the Bengal Court of Wards 
(Amendment) Act, 1935 (Ben. Act VI of 1936). 

*The words “ or to a proprietor whose property is imder the chajrge 
of the Court under clause (e) of section 6 or under the second clause of 
section 11/' as amended by the Court of Wards Act (Bengal) Amend- 
ment Act, 1892 (IV of 1892), s. 11, were repealed in Western Bengal, 
by the Bengal Court of Wards (Amendment) Act, 1906 (Ben. Act I 
of 1906), s. 6, and, m Eastern Bengal, by the Eastern Bengal and 
Assam Court of Wards (Amendment) Act, 1907 (E. B. and A. Act III 
of 1907), s. 8, and are omitted. See. 11 of Act IV of 1892 was, in 
turn, repealed by the Bengal Laws Act, 1914 (Ben. Act I of 1914), s. 6, 
Soh. IV. 

^This proviso was added by s. 8 of the Bengal Court of Wards 
(Amendment) Act, 1881 (Ben. Act III of 1881). 

^Section 58 A was inserted by s. 9, ihid. 
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[Ben. Act IX 


(Part VIII.— Penalties.— Secs. 59, 59A.) 

months after the expiry of the lease under which such land 
were held or after he has relinquished such lands, omits or 
refuses to furnish accounts or produce documents or papers 
required under such notice, and shall not show sufficient 
cause for such omission or refusal, shall be liable to such fine 
as the Collector may think fit to impose, not exceeding one 
hundred rupees, for such omission; and the Collector may 
impose such further daily fine as he may think proper, not 
exceeding twenty rupees for each day during which such 
farmer shall omit to furnish the accounts, documents or 
papers required after a date to be fixed by the Collector in a 
notice warning the farmer that such further daily fine will 
be imposed. 

Such notice shall be served by tendering to the person 
to whom it may be directed a copy thereof, attested by the 
Collector, or by delivering such copy at the usual place of 
abode of such person or to some adult male member of his 
family ; or, in case it cannot be so served, by posting some 
copy upon such conspicuous part of the usual or last-known 
place of abode of such person ; and, in case such notice cannot 
be served in any of the ways hereinbefore mentioned, it shall 
be served in such a way as the Collector issuing the notice 
may direct ; 

and the date fixed by such notice shall not be less than 
fifteen days after service thereof- 

The Collector may proceed from time to time to levy any 
amount which has become due in respect of any fine imposed 
under this section, notwithstanding that an appeal against 
the order imposing such fine may be pending : 

Provided that, whenever the amount levied under such 
order shall have exceeded five hundred rupees, the Collector 
shall report the case specially to the Commissioner of the 
Division., and no further levy in respect of such fine shall be 
made otherwise than by the authority of the said 
Commissioner. 


IVir diBobeying 59. Any person who disobeys any lawful order of the 

order of Court. Court shall be liable, on conviction before a Magistrate, to a 
fine not exceeding five hundred rupees and, if he is a manager 
or guardian appointed by the Court, to a fine not exceeding 
one thousand rupees. 


Bereons 
employed by 
to bo 
**pidblic 
servants.’* 


^59 A. Every person employed by the Court under this 
Act shall, for the purposes of the Indian Penal Code, be 
deemed to be a public servant. 


^Section 59A was inserted, for Western Bengal, by the Bengal 
Court of Wards (Amendment) Act, 1906 (Ben. Act I of 1906), s. 7, 
and, for Eastern Bengal, by the Eastern Bengal and Assam Court of 
Wards (Amendment) Act, 1907 (E. B. and A. Act III of 1907) s 9 


ActXLV 
of 1860. 
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{Part IX, — Miscellaneo'tis, — Secs. 60-62.) 

PART IX. 

MISCEL.LA2TE OXJS. 

60- No ward shall be competent to create, without the Disabilities 
sanction of the Court, any charge upon, or interest in, his 
property or any part thereof, ^[or to assign over or charge any 
allowance to be received by him from the Court]. 


^60A- No property which is or has been under the charge 
of the Court shall be liable at any time, except vdth the leave 
of the Court, to be taken in execution of a decree made in 
respect of any contract entered into by the ward "without the 
leave of the Court while his property was under such charge. 


Exemption of 

Wards’ 
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execution 

proceedings 

in certain 
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»60B. For the purposes of ^[section IOC], Part VII and Certain 
sections 60 and 60A, ®[a person whose property is under the P^^^ns to 
charge of the Court of Wards under section 11 by reason to beards, 
of the fact that such person has become entitled to the pro- 
perty jointly with a disqualified proprietor,] or charge 
of whose property has been retained under section 13A, shall 
be deemed to be a ward, but only so far as regards such 
property. 


61- No adoption by any ward, and no written or verbal 
permission to adopt given by any ward, shall be valid without 
the consent of the ^[Provinoial Government], obtained either 
previously or subsequently to such adoption, or to the giving 
of such permission, on application made to ’[it] through the 
Court. 


Adoption by 
ward invalid 
without consent 
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Grovemment. 


62. {Sections 60 and 61 not to apply in certain cases']^ 
Pep,, in Western Bengal, by the Bengal Court of Wards 


^These words were added to section 60 by s. 12 of the Court 
of Wards Act (Bengal) Amendment Act, 1892 (IV of 1892). 

^Section 60 A was inserted by s. 13 , ibid, 

^Section 60 B was inserted, for Western Bengal, by the Benga^ 
Court of Wards (Amendment) Act, 1906 (Ben, Act I of 1906 ), s. 8, 
and, for Eastern Bengal, by the Eastern Bengal and Assam Court 
of Wards (Amendment) Act, 1907 (E. B. and A. Act III of 1907), s. 10, 

^This word and figure were inserted by s. 17(a) of the Bengal 
Court of Wards (Amendment) Act, 1936 (Ben. Act VI of 1936), 

*These words were substituted for the words “ a person whose pro 
perty is imder the charge of the Court of Wards by virtue of the second 
clause of section 11 ” by s. 17(6), iMd. 

*See foot-note 3 on p. 369, cmte. 

^See foot-note 2 on p. 387, ante. 
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[Ben. Act 8X 

{Part IX. — Miscellaneous. — Secs. 63-64A.) 

{Amendment) Act, 1906 {Ben. Act I of 1906), and in Eastern 
Bengal, by the Eastern Bengal and Assam Court of Wards 
{Amendment) Act, 1907 {E. B. and A. Act III of 1907). 

63 . [Arrears of rent how recover able'\. Be^.byihe Public 

Demands Recovery Act, 1880. {Ben. Act VII of 1880). 

^63. Any amount of interest which has accrued due, on 
arrears of rent or other demand recoverable as rent payable to 
the manager of an estate which is in charge of the Court, may 
be recovered in any manner and by any process according to 
which such arrears may be recovered under any law for the 
time being in force ; and any Court or officer who is com- 
petent to make an order or certificate in execution of which 
such arrears or other demand are recoverable may direct that 
any costs incurred by the manager in obtaining such order or 
certificate, and in executing the same, shall be recovered in 
the same manner and by the same process as if the amount 
thereof had been included in the said order or certificate. 


Record of 
reasons wlien 
penalty im- 
posed tmder 
section 67 or 
66 . 

Publication 
of notices. 


64 . When any penalty is imposed by any order under 
section 57 or section 58, the Collector or Court passing such 
order shall make a formal record of the same, with the reasons 
or grounds thereof. 

264A. Any notice required to be published by the pro- 
visions of ^[section 9A or of sub-section {!) of section lOA 
or clause 3 of section 23 and any order required to be published 
under section 65,] shall be published — 

^\{a) in the Official Gazette^ ;] 

(6) in at least three issues each of one English and one 
Vernacular newspaper published in Calcutta; 


^Section 63 was enacted by the Bengal Court of Wards (Amend- 
ment) Act, 1881 (Ben. Act III of 1881), s. 10, instead of section 63 
repealed by the Public Demands Recovery Act, 1880 (Ben. Act VII of 
1880). 

^Section 64 A as inserted by s. 10 of the Bengal Court of Wards 
(Amendment) Act, 1906 (Ben. Act I of 1906), was substituted for 
section 64A as insert^ by s. 12 of the Bastem Bengal and 
Assam Court of Wards (Amendment) Act, 1907 (E. B. and A. Act III 
of 1907), by s. 18(2) of the Bengal Court of Wards (Amendment) Act, 
1935 (Ben. Act VI of 1936). 

^These words and figures were substituted for the words and figures 
sub-section {!) of section lOA, or of sub-section (1) of section lOE 
by s. 18(i) of the Bengal Court of Wards (Amendment) Act, 1935 
(Ben. Act VI of 1936). 

^Clause {a) was substituted for the original clause (a) by Seh. Ill 
of the Bengal Laws Act, 1914 (Ben. Act I of 1914). 

®The words “ Official Gazette *’ were substituted for the words 
CcdcuUct Guzette ” by paragraph 4(1) of the Gfovemment of 'India 
(Adaptation of Indian Laws) Order, 1937. 
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Of 1879-3 

{Tart IX, — Miscellaneous — Secs, 66-67.) 

(c) in two issues of a newspaper (if any) published in the 
district or Division in which the ward ordinarily 
resides, or has last resided ; and 

{d) by posting such notice on the notice-boards in the 
offices of the Collector and of the Judge of the 
district in which the place named in the notice is 
situate. 


65 . Whenever the Court has determined to release the Procedure 
property of a ward from its charge, it shall make an order when Court’s 
that the jurisdiction of the Court over such property shall 
cease on a dale not more than sixty and not less than fifteen 
days from the date of such order ; and copies of such order 
shall be published ^[in the manner provided in section 64A.] 

^65A. Any expense incurred by the Court on account of Recovery o. 
any property under its charge may, after the release of such expenses af er 
property, be recovered® ***** ^[as a public demand under release of 
the Bengal Public Demands Recovery Act, 1913,] from any y* 

person into whose possession such property or any part 
thereof may have passed immediately after the release by 
the Court of such property : 

Provided that the sum so recovered from any such person 
shall not be greater than the value of etny such property 
which so passed into the possession of such person. 


66 . A Collector making any inquiry under this Act Judicial 
may exercise any power conferred by the Code of Civil 
Procedure, 1908,] on a Civil Court for the trial of suits. 

inquiries.. 


67 . An appeal shall lie from every order of a Collector Appeals^ 
under this Act to the Commissioner of the Division, and 
from every order of a Commissioner under this Act to the 
Court. 


^This words were substituted for the words ** as the Court may 
direct ” by s, 19 of the Bengal Court of Wards (Amendment) Act, 
1935 (Ben. Act VI of 1936), 

^Section 65A was inserted by s. 11 of the Bengal Court of Wards 
(Amendment) Act, 1881 (Ben. Act III of 1881), 

sThe brackets and words (as if it were an arrear of land-revenue 
or) ” were omitted by s. 20(a) of the Bengal Court of Wards (Amend- 
ment) Act, 1935 (Ben. Act of 1936), 

*These words were substituted for the words ** as a demand, under 
Bengal Act VII of 1880 or any other Act at the time being in force 
for the recovery of public demands ” by s. 20(5), ibid, 

®These figures were inserted by the Bengal Repealing and Amending 
Act, 1938 (Ben. Act I of 1939), 
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[Ben. Act IX of 1879]. 

{Part IX — Miscellaneous, — Secs, 68-70,) 

68 . All orders or proceedings of the Commissioner and of 
the Collector under this Act shall be subject to the super- 
vision and control of the Court ; and the Court may, if it 
thinks fit, revise, modify or reverse any such order or pro- 
ceeding, whether an appeal is presented against such order or 
proceeding or otherwise. 


69. In the exercise of the powers and in the discharge of 
the duties conferred and imposed respectively on the Court 
by this Act, the Court shaU be guided by such orders and 
instructions as it may from time to time receive from the 
^[Provincial Government] . 


70. The Court may make rules, consistent with this 
Act, — 


(а) defining the powers of Commissioners and Collectors 

respectively when the property of a ward is 
situated in two or more districts or in two or more 
Divisions ; 

(б) prescribing what reports shall be made from time to 

time by Collectors and Commissioners on the 
condition of the ward and his property ; 

(c) prescribing the periods at which and the mode in 

which accounts shall be submitted by managers 
and guardians respectively, and the mode in which 
such accounts shaU be audited ; 

(d) regulating the custody of securities and title deeds 

belonging to the estate or property of a ward ; 

(e) regulating the procedure in appeals from orders of 

Collectors and Commissioners respectively under 
this Act ; 

(/) prescribing the procedure to be observed when a pro- 
perty ceases to be under the charge of the Court ; 
and 

(gr) generaUy for the better fulfilment of the purposes of 
this Act. 


The Court may from time to time alter, add to or repeal 
such rules. 


^See foot-note 3 on p. 369, cmte. 
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Bengal Act I of 1880. 

(The Calcutta Tramways Act, 1880).^ 

[3rd March 1880.) 

A.n Act to authorize the mahing and to regulate the working 
of Street Tramways in Calcutta. 

Whereas the Corporation of the town of Calcutta, herein- 
after called the Corporation, by an agreement dated the 2nd 
day of October, 1879, for the considerations therein expressed, 
granted to Dillwyn Parrish, Alfred Parrish and Robinson 
Souttar and their assigns, hereinafter called the grantees, the 
Tight to construct, maintain and use a tramway or tramways in 
Oalcutta upon the terms and in the manner mentioned in the 
said agreement, a copy whereof is set forth in the schedule to 
this Act, which said agreement had, on the twenty-fifth 
day of August, 1879, received the sanction of the Lieutenant- 
Oovemor of Bengal ; 

and whereas the grantees are desirous of being empowered 
to construct the several street tramways in the said agreement 
and in this Act particularly described, and also such other 
tramways between such other places in Calcutta and the 
Suburbs of Calcutta, and by such other routes as may here- 
hereafter be approved ; 

and whereas the objects of this Act cannot be attained 
without the authority of the Legislature ; 

It is hereby enacted as follows : — 

1, This Act may be called the Calcutta Tramways Act, 
1880 : 

{Goinmerbcernent.) JSep. hy the Amending Act, 1903 (1 of 
1903). 


2. In this Act, unless there be something repugnant in the 
eubject or context, ‘‘ tramway ’’ means a tramway construct- 
ed under this Act. 

3. Subject to the provisions of this Act, and of the said 
agreement, the grantees may make and maintain in Calcutta a 
tramway or tramways, with single or double lines, and with 
all necessary sidings, turn-outs, connections and lines (but 


^liEJGisXiATrvE Papers, — ^For Statement of Objects and Reasons, see 
rOelciUta, Gazettes, 1879, Pt. IV, p. 105 ; for Report of Select Committee, 
see ibid, 1880, Pt. IV, p. 1 ; and for Proceedings in Ooimcil, see ibid, 
1879, Supplement, p. 1446 ; ibid, 1880, Supplement, p. 65. 

Locai, Exteisto. — ^This Act extends only to Calcutta and its Suburbs 
^ee ss. 3 and 4 
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[Ben. Act I 


in the case of sidings and turn-outs only in such places as 
the Corporation may sanction) on the following routes and 
between such other places and by such other routes as may 
be hereafter approved by the Corporation and sanctioned 
by the ^[Provincial Government] : — 

1st . — circular tramway passing round Fairlie Place^ 
Strand Road, Koila Ghat Street and Clive Street. 

2nd . — Tramway No. 1, commencing at the junction of 
Cornwallis Street and Circular Road, and passing along 
Cornwallis Street, College Street, Colootollah Street, Canning 
Street, Clive Row and Clive Street, effecting a double junction 
with the circular tramway at Fairlie Place. 

3rd . — ^Tramway No. 2, passing along Upper Chitpore 
Road to its junction with Canning Street, where it joins 
tramway No. 1. 

4th . — Tramway No. 3, passing along Bow Bazar Street, 
Lall Bazar Street and Dalhousie Square, effecting a double 
junction with the circular tramway in Clive Street. 

5th . — ^Tramway No. 4, commencing near Sobha Bazar 
Street and passing along Strand Road to Somerset Buildings, 
where it terminates. 

6th . — Tramway No, 5, commencing in the Circular Road 
at the end of Dhurrumtollah Street, and passing along 
DhurrumtoUah Street, Esplanade Row, Old Court House 
Street and Dalhousie Square, effecting a double junction with 
the Circular tramway at Koila Ghat Street. 

7th — ^Tramway No. 6, commencing in the Circular Road 
at the end of Elliott’s Road, and passing along ElKott’s 
Road and Wellesley Street, and joining tramway No. 5 in 
DhurrumtoUah and tramway No. 1 in College Street. 

8th . — Tramway No. 7, passing along Chowringhee and 
joining tramway No. 5 at Dhurrumtollah Road, with a 
connecting line along Bentinck Street and Chitpore Road 
to tramway No. 2 : 

Provided that, without the special sanction of the Corpor- 
ation to be obtained in special general meeting of the Commis- 
sioners, there shall not be a double line in the following 
places : — 

In tramway No, 1 , Colootollah Street. 

Ditto ,, 2, the whole. 

Ditto ,, 6, Elliott Road. 

Ditto „ 7, the connecting line, 

4 . In the event of any other tramway or tramways on 
other routes in Calcutta or in the Suburbs of Calcutta being 
from time to time approved by the Corporation or the Muni-^ 
cipal Commissioners for the said Suburbs as the case may be. 


^Thero wards were sul^itnted for the words " Lieutenaixt-Ciover- 
nor by paragraph 4 (1) of Government of India (Adaptation of 
Indian I/aws) Order, 1937. 
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{Secs. 5-9.) 

and sanctioned ^[by the Provincial Government] and under- 
taken by the grantees, notice thereof specifying the routes so 
approved of, and, in the case of suburban tramways, a copy 
of the agreement entered into between the said Municipal 
Commissioners and the grantees in respect thereof, shall 
thereupon be published in \Official Gazette ; 

and, upon such publication, all the provisions of this Act, so 
far as the same may be applicable, shall apply to the tramway 
or tramways in such publication specified, and all works and 
things connected with the same or incidental thereto, as if the 
said routes had been particularly specified in this Act and 
as if the agreement, if any, in reference thereto had been includ- 
ed in the schedule to this Act . 

5 . Every tramway shall be constructed on the metre- 
guage of 3 feet 3f inches, or on such other guage not exceeding 
4 feet inches as may he agreed upon between the Corpor- 
ation and the grantees, and shall be laid and maintained in such 
manner that the uppermost surface of the rails shall be on a 
level with the immediately adjacent surface of the road ; and 
before the work of construction is begun, the drawings and 
specification showing the proposed construction of each tram- 
way shall be submitted to the Corporation and be approved by 
them, and the cars and carriages intended to rim on the tram- 
ways shall also be of such construction and famished with 
such brakes and other appliances as shall have been approved 
by the Corporation. 

6. No tramway shall be opened for public traffic until the 
same has been inspected and certified by the Engineer to the 
Corporation to be fit for such traffic. 

7 . The ears and carriages of the grantees on the lines of 
the tramways shall be worked with such power, animal or 
mechanical, as the grantees may think suitable : 

Provided that no steam-carriages shall be used without the 
special consent of the Corporation, to be obtained in special 
general meetmg of the Commissioners, and without the 
sanction of the ^[Provincial Government]. 

8 . The grantees may use on their tramways carriages with 
flange wheels or wheels suitable only to run on a grooved rail, 
and subject to the provisions of this Act, and of the herein- 
before recited agreement, they shall have the exclusive use of 
their tramways for carriages with flange wheels or other 
wheels suitable only to run on a grooved rail. 

9 . The grantees shall have power from time to time to fix 
the rates of fares for carrying passengers and goods in the said 

^These words were substituted for tbe words ‘‘by Gk>vemmeufc” 
by Sob. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

®These words were substituted for tbe words *‘*Calcu^n Gazette^’ 
by paragraph 4(i), ^id. 
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cars or carriages, and may demand and take the same for every 
passenger travelling upon any of their tramways, or for the 
carriage of goods by their tramways : 

Provided that the rate of fare for each person or parcel 
shall, for any distance not exceeding three miles, not exceed 
three annas, and for any greater distance shall not exceed the 
same proportion. 

1 0. A printed list, in English, Bengali and Urdu, of all the 
fares and charges authorised by this Act to be taken, and a 
printed copy in the same languages of all by-laws in force as 
hereinafter mentioned, shall be exhibited in a conspicuous 
place inside each of the cars or carriages used by the grantees 
upon any of their tramways. 

Such list and printed copy as aforesaid shall be published in 
the '^[Official Gazette'] at the expense of the grantees. 

11. The fares and charges by this Act authorised shall be 
paid to such persons, at such places, upon or near to the tram- 
ways, and in such manner and under such regulations as the 
grantees may, by notice to be annexed to the list of fares, from 
time to time appoint, 

12 . The grantees may from time to time, for the purpose 
of constructing and maintaining any tramways under this Act, 
open and break up the soil and pavement of any of the streets, 
as defined by Bengal Act IV of 1876 (the Calcutta Municipal 
Consolidation Act)^^ and bridges in the town of Calcutta, and 
therein lay sleepers and rails and repair, alter or remove the 
same ; and may, for the purposes aforesaid, do in and on such 
streets and bridges all other acts which they shall from time 
to time deem necessary for contructing and maintaining their 
tramways subject to the following regulations : — 

1st . — ^They shall give to the Corporation notice in 
writing of their intention to open or break up any such 
street or bridge, specifying the time at which they will 
begin to do so, and the portion of the road proposed to be 
open or broken up. Such notice to be given at least three days 
before the commencement of the work. 

2nd ,. — ^They shall not open or break up or alter the level of 
any such street or bridge, except under the superintendence 
and to the reasonable satisfaction of the Corporation, for 
which supfrintendence the grantees shall pay all reasonable 
expenses, unless the Corporation neglect to give such superin- 
tendence at the time specified in the notice, or discontinue the 
same during the work. 


foot-note 2 on p. 405, ante, 

repealed and re-enacted by Ben. Act II of 
repealed and re-enacted by the Calcutta Municipal Act. 
1899 (B^, Act III of 1899) which, again has been repealed and re- 
enacted by the Calcutta Municipal Act, 1923 (Ben. Act III of 1923). 
The reference in the text shduldnow be construed as a reference to the 
last mentioned Act — see the Bengal General Clauses Act, 1899 (Ben . 
Actlof 1899),s. 10. 
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(Secs. 13-16.) 

3rd . — ^They shall not, without the consent of the Corpor- 
ation, open or break up at any one time a greater length than 
a quarter of a mile on any one line of tramway. 

4th — ^They shall, with all convenient speed, and in all cases 
within six weeks at the most, unless the Corporation otherwise 
consent in writing, complete the work for which the said 
street or bridge shall be broken up, and fill in the ground, and 
make good the surface, and, to the satisfaction of the Corpor- 
ation, restore the street or bridge to as good a condition as that 
in which it was before it was opened or broken up, and clear 
away all surplus materials or rubbish occasioned thereby. 

5th . — They shall in the meantime, w%en such street or 
bridge is opened or broken up, cause it to be fenced and watch- 
ed, and to be properly lighted at night. 

6th . — They shall make good all damage done to the gas and 
water-pipes and sewers, whether belonging to the Corporation 
or to private individuals by the disturbance thereof. 

7th . — If by any such operations as aforesaid the grantees 
interrupt the supply of water or gas in or through any main 
or main pipe, they shall be liable to a penalty not exceeding 
two hundred rupees for every day upon which such supply 
shall be so interrupted. 

13. The grantees shall, at their own expense, at all times 
maintain and keep in good condition and repair, in such man- 
ner as the Corporation shall direct, the rails of which any of 
their tramways shall for the time being consist, and so much 
of any street or bridge as lies between the rails of any tramway; 
and, in the case of double lines or turnouts or sidings the por- 
tion of the road between the tramways, and in every case so 
much of the road as extends eighteen inches beyond the rails 
of and on each side of any such tramway ; and in the course of 
carrying out such repairs, it shall not be necessary to give 
notice thereof to the Corporation. 

14. In exercising the powers given to them by the last two 
preceding sections, the grantees shall arrange their work so as 
to afford the least possible obstruction to the ordinary traffic of 
the streets, and so as to admit of as free and unrestricted entry 
at all times into the sewers through the man-holes and lamp- 
holes for the time being in use, as is possible under the cir- 
cumstances, and also so as to enable proper repairs to be made 
to water or gas-pipes by the direction of the Corporation. 

15. Nothing in this Act, or in any by-law made under this 
Act, shall take away or abridge the right of the public to pass 
along or across every or any part of any road along or across 
which any tramway is laid, wherher on or off the tramway, 
with carriages not having flange wheels or wheels suitable to 
run on a grooved rail, 

1 6. Nothing in this Aot^ or in any by-law made under this 
Act, shall interfere with the right of the Port Commissioners, 
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{Secs. 17-^21.) 

or of any other body or person entitled at the time of the com- 
mencement of this Act to work and maintain a tramway, to 
pass across any tramway constructed under this Act with 
carriages having flange wheels or wheels suitable to run on a 
grooved rail. 

17 . Notwithstanding anything in this Act contained the 
grantees shall not acquire, or be deemed to acquire, any right 
other than that of user of any road along or across which they 
lay any tramway. 

18 - If the grantees fail in any respect to comply with 
the provisions of sections 5, 6, 7, 12 (except the last two 
clauses), 13 and 14 of this Act, they shall for every such offence 
(without prejudice to the enforcement of specific performance 
of the requirements of this Act, or to any other remedy against 
them), upon complaint of the Corporation or of any person 
injuriously affected thereby, be liable to a penalty not exceed- 
ing two hxmdred rupees and to a further penalty not exceeding 
fifty rupees for each day during which any such failure con- 
tinues after the first day on which such penalty is incurred. 

19 . If any person wilfully obstructs any person acting 
under the authority of the grantees in the lawful exercise of 
their powers in setting out or making, laying down, repairing 
or renewing a tramway, or injures or destroys any mark made 
for the purpose of setting out the line of the tramway, he shall 
for every offence be liable to a penalty not exceeding fifty 
rupees, and shall also be liable to pay such damages as may be 
awarded in respect of such injury by any competent Court. 

20 . If any person without lawful excuse (the proof where- 
of shall lie on him) wilfully does any of the following things 
namely : — 

interferes with, removes or alters any part of a tramway of 
the grantees, or of the works connected therewith ; 

does or causes to be done anything in such a manner as 
to obstruct any carriage using the tramways ; 

or knowingly aids or assists in the doing of such thing, he 
shall for every such offence be liable (in addition to any 
proceedings by way of criminal charge or otherwise to which 
he may be subject) to a penalty not exceeding one hundred 
rupees, 

21 . If any person travelling or having travelled in any 
carriage of the grantees avoids or attempts to avoid payment of 
his fare, or if any person having paid his fare for a certain 
distance knowingly and wilfully proceeds in any such carriage 
beyond such distance and does not pay the additional fare for 
the additional distance, or attempts to avoid payment thereof, 
orifany person knowingly and wilfully refuses or neglects on 
arriving at the point to which he has paid his fare to quit such 
carriage, every such person shall for every such offence be 
liable to a penalty not exceeding ten rupees. 
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22. It shall be lawful for any servant of the grantees* 
and all persons called in by him for his assistance, to 
arrest and take to the nearest police-station any person 
who shall be discovered either in or after committing or 
attempting to commit any such offence as in the last preceding 
section mentioned, and whose name and residence is refused 
by him and is unknown to such servant or person, and the 
police-officer, in charge of the said police-station, on receiving 
a complaint that an offence under this Act has been committed, 
shall adopt such legal measures as may be necessary to cause 
the said person to be taken before a Magistrate with the least 
possible delay. 

23. No person shall be entitled to carry or to require to be 
carried on any tramway any goods which may be of a dan- 
gerous or offensive nature, and, if any person send by any 
tramway any such goods without distinctly marking their 
nature on the outside of the package containing the same, 
or otherwise giving notice in vuiting to the book-keeper or 
other servant of the grantees with whom the same are left at 
the time of such sending, he shall be liable to a penalty not 
exceeding fifty rupees for every such offence, and it shall be 
lawful for the grantees to refuse to take any parcel that they 
may suspect to contain goods of a dangerous or offensive 
nature, or to require the same to be opened to ascertain the 
fact. 


24- The Corporation in special general meeting may 
subject to confirmation thereof by the ^[Provincial Govern- 
ment], jfrom time to time make such regulation as to the rate 
of speed, number of passengers and mode of use of the tram- 
ways as the convenience and safety of the public may require, 
and as are not inconsistent with this Act. 

The grantees may, subject to confirmation as aforesaid^ 
from time to time make such regulations — 

for preventing the commission of any nuisance in or upon 
any carriage, or in or against any premises belonging to them, 
and 

for regulating the travelling in or upon any carriage 
belonging to them, 

as are not inconsistent with this Act. 

Notice of the making of any such by-laws ^hall be pub- 
lished by the Corporation in the ^Official Gazette]. 

25. Any person offending against any by-law^ made under 
the provisions of the last preceding section shall forfeit for 
every offence any sum not exceeding twenty rupees to be 
imposed in such by-laws® as a penalty for such offence. 

^See foot -note 1 on p. 404^ anU. 

*Sic. Mead regulations. 

*See foot-note 2 on p. 405, ante. 
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26. The Corporation shall have the like power of making 
and enforcing rules and regulations and of granting licenses 
with respect to all drivers, conductors and other persons having 
charge of the carriages using the tramways as they are 
for the time being entitled to make, enforce and grant with 
respect to the drivers of hackney-carriages and other persons 
having charge thereof. 

27- The grantees shall be answerable for all accidents, 
damages and injuries happening through their act or default, 
or through the act or default of any person in their employ- 
ment by reason or in consequence of any of their works 
or carriages, and shall save harmless the Corporation and 
their officers and servants from all damages and costs in 
respect of such accidents, damages and injuries. 


Power for the 
Corporation 
and police to 
regulate 
trafBc on 
roads. 


28. Nothing in this act shall limit the powers of the Cor- 
poration or the police to regulate the passage of any traffic 
along or across any road along or across which any tramways 
are laid down, and the Corporation or police may exercise their 
authority as well on as off the tramway, and with respect as 
well to the traffic of the giantess as to the traffic of other 
persons. 

The Corporation shall not be liable to pay to the grantees 
any compensation for loss of traffic occasioned by the reason- 
able exercise of such authority. 


Reservation 
of power 
over roads. 


29- Nothing in this Act shall be construed to prevent the 
Corporation, or the Oriental Gas Company, Limited, in the 
exercise of the powers conferred upon them under Act V of 
1857 ^from openmg, breaking up, widening, altering, diverting 
or improving any of the roads traversed by the tramways for 
the purposes for which they may now lawfffily open, break up, 
widen, alter, divert or improve the same : 

Provided — 

(1) that they shall cause as little detriment or inconven- 

ience to the grantees as circumstances admit ; 

(2) that they may (if absolutely necessary, but not other- 

wise) order the temporary stoppage of traffic on the 
tramways or any of them on giving twenty-four 
hours’ previous notice in writing to the grantees ; 

(3) that before they commence any work, whereby the 

traffic on the tramways will be interrupted, they 
shall (except in cases of urgency, in which cases no 
notice shall be necessary) give to the grantees notice 
of their intention to commence such work, specify- 
ing the time at which they will begin to do so ; such 


^Act V of 1867 is an Act of a private cbaracter (Oriental Gas Com- 
pany), and is therefore not printed in this Code. 
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notice to be given eighteen hours at least before the 
commencement of the work ; 

(4) that, in the event of their so interfering with, or stop- 

ping the running of, any tramway tmder this 
section, an abatement proportioned to the length 
of road over which and time during which running 
is stopped shall be made from the rent hereinbe- 
fore reserved and payable by the grantees ; 

(5) that any alteration of the position of any of the tram- 

ways, or the making good of any injury or damage 
that may be occasioned thereto by reason of such 
widening, alteration or improvement, shall be exe- 
cuted by the grantees at the expense of the Cor- 
poration. 

30 . The Corporation shall have the right of purchasing 
the tramways with the plant, buildings, stores, rolling-stock 
and everything connected therewith upon the expiration of 
twenty-one years from the commencement of this Act, upon 
declaring its intention so to do in writing not less than six 
months before the expiration of the said twenty-one years, and 
shall have a renewed right of purchase at the end of every 
seven years, after the expiration of the said twney-one years 
upon similar notice being given ; 

and the consideration for such purchase shall be a cash 
payment of one and two-fifths of the amount of the invested 
capital of the grantees, or securities of the ^[Central Govern- 
ment], or securities the interest whereon shall have been guaran- 
teed by the Secretary of St'ate for India in Council, or deben- 
tures of the Corporation of such amount as to produce, at the 
rate of interest current on such secxirities, seven per cent, per 
annum on the amount of the said invested capital ; 

and, if the consideration for such purchase shall be given 
in such securities as aforesaid, the grantees shall be entitled 
to have in addition a first mortgage of all the property, assets 
and profits of the tramway or tramways, which shall have 
been purchased from them. 


SCHEDULE. 

Articles of Agreement made this second day of October, 
1879, between the Corporation of the Town of Calcutta incor- 
porated under Act IV of 1876^ of the Lieutenant-Governor of 
Bengal in Council hereinafter called the said Corporation on 


^tUiese words were substituted for the words “Goveriunaut of 
ludia^’ by paragraph 4 (1) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

*Ben, Act IV of 1876 was repealed and re-enacted by Ben. Act II 
of 1888, which was repealed and re-enacted by Ben. Act HI of 1899 
which again has been repealed and re-enacted by the Calcutta 
Municipal Act, 1923 (Ben. Act III of 1923). 


Corporation 
to have right 
of purchasing 
tramwajrs 
after twenty-one 
years. 



412 


The Gcdoutta Tram/way a A.ct^ 1880. 


[Ben. Act I 


{^8cJhed*iLle.) 

tlie one part, and Dilwyn Parrisli and Alfred Parrish, both of 
London, and Pobinson Souttar, of Liverpool, hereinafter called 
the said grantees of the other part. Whereas the said Corpor- 
ation have, subject to confirmation thereof by the Government 
of Bengal, and to the recognition of this agreement by an Act 
of the Bengal Legislature, agreed to grant to the said grantees 
the right to construct, maintain and use a tramway or tram- 
ways in Calcutta, upon the terms and conditions hereinafter 
contained, now these presents witness that, in consideration 
of the covenants and agreements hereinafter contained and on 
the part of the said Corporation to be performed, the said 
grantees for themselves, their heirs, executors, administrators 
and assigns do, and each of them for himself, his heirs, execu- 
tors, administrators and assigns doth, covenant with the said 
Corporation, so far as the covenants and agreements hereinafter 
contained are to be performed by the said grantees and 
their heirs, executors, administrators and assigns, and the said 
Corporation, for and in consideration of the covenants and 
agreements hereinafter contained and on the part of the said 
grantees and their heirs, executors, administrators and assigns 
to be performed, do hereby covenant with the said grantees and 
their heirs, executors, administrators and assigns so far as the 
covenants and agreements hereinafter contained are to be per- 
formed by the said Corporation in manner following, that is to 
say : — 

1 . The said Corporation grant to the said grantees and 
their heirs, executors, administrators and assigns, all which 
persons are hereinafter included in the words ^"the said 
grantees the right to construct, maintain and use a tramway 
or tramways, with single or double lines, and with all necessary 
sidings, turn-outs, connections and lines of whatever nature 
which may be required to connect the said tramway or tram- 
ways with the depots of the said grantees (but in the case of 
sidings and turn-outs only in such places as the said 
Corporation may sanction), on the following routes and 
between such other places and by such other routes as may 
be hereafter approved of by the said Corporation : — 

1st . — A circular tramway passing round Pairlie Place, 
Strand Road, Koila Ghat Street and Clive Street. 

Tramway IsTo. 1, commencing at the junction of 
Cornwallis Street and Circular Road and passing along Corn- 
wallis Street, College Street, Colootollah Street, Canning 
Street, Clive Row and Clive Street, effecting a double junction 
with the circular tramway at Pairlie Place. 

Srd .- — ^Tramway iNTo 2, passing along Upper Chitpore Road 
to its junction with Caxming Street, where it joins tramway 
ISTo. 1. 

4th . — ^Tramway No. 3, pacing along Bow Bazar Street, Lai 
Bazar Street and Balhousie Square, effecting a double junction 
with the circular tramway in Olive Street. 
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5th — ^Tramway 4, commenemg near Sobka Bazar 

Street, and passing along Strand Road to Somerset Buildings, 
wkere it terminates. 

6tJh — Tramway No 5, commencing in the Circular Road at 
the end of Bkurrumtollali Street and passing along Bhurrum- 
tollah Street, Esplanade Row, Old Court House Street and 
Balhousie Square, effecting a double junction with the circu- 
lar tramway at Koila Ghat Street. 

7th — ^Tramway No. 6, commencing in the Circular Road at 
the end of Elliott’s Road and along Elliott’s Road and Welles- 
ley Street and joining tramway No. 5 in Bhurrumtollah and 
tramway No. 1 in College Street. 

8th . — ^Tramway No. 7, passing along Chowringhee and join- 
ing tramway No. 5 at Bhurrumtollah Road, with a connecting 
line along Bentinok Street and Chitpore Road to tramway 
No. 2 : 

Provided that without the special sanction of the Corpor- 
ation (Commissioners in special general meeting) there shall 
not be a double line in the following places : — 

In tramway No. 1 , Colootollah Street, 

Bitto ,, 2, the whole. 

Bitto „ 6, Elliott Road. 

Bitto ,, 7, the connecting line. 

These lines are particularly delineated on a plan accom- 
panying this agreement, and signed by the Engineer to the 
Corporation and one of the said grantees. 

2 . The said grantees shall, moreover (subject to clauses 3 
and 4), have the exclusive right of laying, constructing, main- 
taining and using a tramway or tramways within the limits of 
the Calcutta Municipality on the terms contained in these 
presents : 

Provided always that if the said grantees shall at any time 
or times refuse or neglect for three months to accept any pro- 
posal by the said Corporation for the construction, maintenance 
and use of any tramway or tramways other than those men- 
tioned in clause 1 which the said Corporation may consider 
necessary or desirable, it shall be lawful for the said Corpor- 
ation to employ any other person or company for the purposes 
aforesaid or any of them, and to make such arrangements 
a/S they may think proper independently of the said grantees, 

3 . The said grantees shall construct in such a manner as 
to be available for use at least six miles of the tramways 
mentioned in clause 1 within three years from the passing of 
the necessary Act by the Legislature, and they shah, before 
the expiration of the fourth year, give notice in writing to the 
said Corporation of the lines they intend to construct d urin g 
the j&fth year, and, failing the observance by the said grantees 
of the terms of this clause^ it shall be lawful for the saidL 
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Corporation to withdraw and cancel the concessions and rights 
granted by these presents to the said grantees as regards the 
lines remaining nnconstructed 

4 . If the grantees shall, at the expiration of five 3 -ears from 
the date of commencement of this contract, have left any 
one or more of the lines hereinbefore m clause 1 specified 
unconstructed, and if the said Corporation shall not have 
exercised the rights conferred on them b 3 - clause 3, the said 
Corporation may call upon the said grantees to construct 
the line or lines , and if the said grantees do not construct the 
line or lines within twelve calendar months after receiving 
such formal notice, then their powers granted in this conces- 
sion shall, so far as relates to that line, cease, and the said Co- 
poration may make arrangements with other persons for the 
construction of the same, and in such last-mentioned case the 
other parties, to whom the said concession or any contract shall 
be granted, shall have the privilege of running round *the 
circle to be constructed by the said grantees, namely, 
by way of Kloila Ghat Street, Strand Road, Rairlie Place and 
Clive Street, free of toll, and, in the event of the said gran- 
tees having failed to construct the six miles of tramway pro- 
vided for in the preceding clause, such other parties as last 
aforesaid shall have a like privilege of running over any part 
of any of the tramways No. 1 to No. 7 above-mentionedt 
in part constructed by the grantees to any other part of the 
same tramway which may have been constructed by the said 
other parties : 

Provided always that in the exercise of these privileges they 
shall not interfere with or obstruct the trajSic of the said 
grantees, and shall conform to such rules for the regulation of 
the traj 0 fic as may be drawn out by the said grantees and 
approved of by the said Corporation : 

Provided also that it shall not be lawful for the said other 
parties to both take up and set down the same passenger on the 
said grantees’ lines : 

Provided also that, if the said grantees shall oifer any 
obstruction or fail to afford reasonable facilities, to enable the 
said parties to whom any concession or contract shall be made 
or given as aforesaid to exercise the privilege of using the lines 
of the said grantees as aforesaid, it shall be lawful for the said 
Corporation forthwith to make such rules with reasonable 
penalties for the breach thereof as they may think advisable for 
the purpose of regulating the use of the said lines and the 
traffic thereon. 

^ 6 , Any tramway or tramways to be constructed imder 
this agreement shall be constructed on the metre -gauge of 
3 feet inches, or on such other gauge not exceeding 4 feet 
8 - 1 ^ inches as may be mutually agreed upon, and especially the 
rails shall be laid and maintained in such manner that the 
^PP^^^ost surface of the rails shall be on a level with the 
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surface of the road, and before the work of construction is 
begun., the drawings and specification showing the proposed 
construction of each tramway shall be submitted to the said 
Corporation and be approved by them, and the cars and 
carriages intended to run on the said tramways shall also be 
such as shall have been approved of by the Corporation. 

6- If the said Corporation shall hereafter alter the level of 
any street or road along or across which any tramway by this 
agreement authorized is laid or authorised to be laid, the 
grantees shall alter or (as the case may be) lay their rails, so 
that the uppermost surface thereof shall be on a level wdth the 
surface of the road so altered; 

Provided always that any such alteration as aforesaid shall 
be so made as to interfere as little as possible with the 
safe and convenient working of the said tramways, and in any 
case so as not to stop or prevent the free use and working 
thereof. 

7 . The cars and carriages of the said grantees on the tracks 
of the said tramways shall be worked wdth such power, animal 
or mechanical, as the said grantees may think suitable ; 
provided that no steam- carriages may be used without the 
special consent of the Corporation (Commissioners in 
special general meeting); and provided also that the said 
Corporation (Commissioners in special general meeting) shall 
have power at all times to make such regulations as to the 
rate of speed, number of passengers and mode of use of the 
said tracks as the convenience and safety of the public usin 
the streets may require. 

8 . The sleepers, rails, materials, implements and erections 
placed and erected by the said grantees or their assigns on the 
streets or roads under the powers hereby granted shall be and 
remain the property of the said grantees, but they shall not 
remove or displace the same or any of them or any part or 
parts thereof without the consent in writing of the said 
Corporation- Xo person other than the grantees, or persons 
authorized so to do under clause 4 thereof, may use upon any 
tramway or tramways made under this agreement, or under 
any agreement entered into under clause 4 hereof, carriages 
with flanged wheels or other wheels suitable only to rim on the 
prescribed rail. 

9- The said grantees or their assigns shall have power from 
Time to time to fix the rates of fares for carrying persons and 
goods in the said cars or carriages: 

Provided that the rate of fare for each person or parcel shall 
for any distance not over three miles not exceed three annas 
and shall not for any greater distance exceed the same 
proportion. 

1 0. The said grantees may (for the purpose of constructing 
and maintaining any tramways under this agreement), under 
such superintendence as is hereinafter specified, ojxen and break i 
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up the soil aud pavement of the several public or other streets 
(as defined in the Calcutta Municipal Consolidation Act, 1876)^ 
and bridges in the City of Calcutta, and therein lay sleepers 
and rails, and from time to time repair, alter or remove the 
same, and may, for the purposes aforesaid, remove and use 
ail earth and materials in such streets and bridges, and do in 
and on such street and bridges all other acts which they shall 
from time to time deem necessary for constructing and main- 
taining such tramways subject to the following conditions: — 

1st . — ^They shall give to the said Corporation notice in 
writing of their intention to open or break up any such street 
or bridge, specifying the time at which they will begin to do 
so, and the portion of the road proposed to be opened or 
broken up. Such notice to be given at least three days before 
the commencement of the work. 

2Yid . — ^They shall not open or break up or alter the level 
of any such street or bridge except under the superintendence 
and to the reasonable satisfaction of the Corporation, for which 
superintendence the grantees or their assigns shall pay all 
reasonable expenses unless the Corporation neglect to give 
such superintendence at the time specified in the notice, or 
discontinue the same during the work. 

3rd . — ^They shall not, without the consent of the said Cor- 
poration, open or break up at any one time a greater length 
than a quarter of a mile on any one line of tramway. 

4th . — They shall, with all conveient speed, and in all cases 
within six weeks, at the most, unless the said Corporation 
otherwise consent in writing, complete the work for which the 
said street or bridge shall be broken up and fill in the ground, 
and make good the surface, and to the satisfaction of the said 
Corporation restore the street or bridge to as good condition as 
that in which it was before it was opened or broken up, and 
clear away all surplus materials or rubbish occasioned thereby. 

5th . — ^They shall make good all damage done to the gas and 
water-pipes and sewers whether belonging to the Corporation 
or to private individuals by the disturbance thereof. 

6th.~They shall in the meantime, when such street or 
bridge is opened or broken up, cause it to be fenced and 
watched, and to be properly lighted at night. 

11 . The said grantees shall, at their own expense, at all 
times maintain and keep in good condition and repair to the 
reasonable satisfaction of the said Corporation, the rails of 
which any of the tramways shall for the time being consist, 
and also so much of any such street or bridge whereon any 


^Ben Act IV of 1876 was repealed and re-enaoted by Ben. Act II 
of 1888, which, was repealed and re-enacted by the Calcutta Muni- 
cipal Act, 1899 (Ben. Act III of 1899) which again has been repealed 
and re-enacted by the Calcutta Municipal Act, 1923 (Ben. Act III 
of 1923). The reference in the text should now be construed as a 
reference to the Act of 1923 — see the Bengal Ceneral Clauses Act, 
1899 (Ben. Act 1 of 1899), s. IQ. 
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tramway belonging to them is laid as lies betv^een the rails of 
the tramway, and, in the case of double lines or turnouts or 
sidings, the portion of the road between the tramways, and in 
every case so much of the road as extends eighteen inches 
beyond the rails of and on each side of any such tramway, and 
in the course of carrying out these repairs it shall not be 
necessary to give notice thereof to the said Corporation. 

12- In exercising the powers given to them by clauses 10 
or 11 the said grantees shall arrange their work so as to afford 
the least possible obstruction to the ordinary traific of the 
streets, and so as also to admit of as free and unrestricted entry 
at all times into the sewers through the man-holes and 
lamp-holes for the time being in use, as is possible under 
the circumstances, and also so as to enable proper repairs to 
be made to water or gas -pipes by the direction of the 
Corporation . 

1 3. Tf the said grantees shall commit any breach of clauses 
lO or II or 12, it shall be lawful for the said Corporation in 
their discretion, where such breach shall be in the execution 
of any work or repairs, at any time after seven days’ notice to 
the said grantees, themselves to do and execute such work of 
repairs, and the expense incurred by the said Corporation in so 
doing, including the cost of superintendence, shall be repaid to 
them by the said grantees, together w^ith interest at the rate of 
eight per cent, per anmtm and the certificate of the Engineer 
of the said Corporation as to such cost shall be conclusive. 

14 - If any person or persons sustain any loss or damage 
by reason of any defect or w^ant of repairs in any of the plant, 
rolling-stock or other properties of the said grantees or by 
reason of any carelessness, neglect or misconduct of their 
agents or servants in the management, construction or use of 
the said tramways or any portion thereof, or in the exercise of 
the powers given by clauses 10 or 11, the same shall be made 
good by the said grantess, and in the event of any suit being 
instituted against the said Corporation in respect of any of the 
matters hereinbefore mentioned the said grantees shall, within 
fourteen days from receipt of a notice thereof from the said 
Coiporation, settle the same; but if the said grantees choose to 
defend such suit, they shall be at liberty to do so upon their 
undertaking to indemnify the said Corporation against all 
losses, damages and expenses in respect thereof: 

Plrovided always that, if the said grantees fail to settle such 
auit or to indemnify the said Corporation as is hereinbefore 
provided, it shall be lawful for the said Corporation to settle 
the same without any consent or concurrence on the part of the 
4 Baid grantees, and the sum which they shall have to pay in 
making such settlement, together with interest thereon at the 
rate of 8 per cent, per ann/wm from the date of payment, and 
with all expenses which they may be put to, shall be recover- 
able as a debt from the said grantees. 
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1 5. If at any time after tlie opening of any tramway for 
traffic the said grantees shall discontinue the working of such 
tramway or any part thereof for the space of six calender 
months "{such discontinuance not being occasioned by circum- 
stances beyond the control of the grantees) , it shall be lawful 
for the Corporation, without any previous notice to the said 
grantees, to remove the tramway or part thereof so disco- 
tinned, and the said grantees shall pay to the Corporation 
the cost of such removal and of the making good of such street 
or bridge through which the said tramway shall have been 
made, and the ceitificate of the Engineer of the said Corpora- 
tion as to such cost shall be conclusive. 

16. The said grantees will, if required by the said Corpor- 
ation, before opening and breaking up the soil and pavement 
of any street or bridge under clause 10 of these presents de- 
posit in an approved bank in Calcutta in the name of the said 
Corporation the sum of Us. 5,000, or, in their option, promis- 
sory notes of the ^[Central Government] or municipal bonds of 
the nominal value of Rs. 5,000, and the same will remain so- 
deposited until the completion by the said grantees of the lines 
of tramway herein sanctioned for immediate construction. Rut 
all interest accruing on the said sum or the said notes 
shall be credited to the said grantees, and, subject as next 
hereinafter mentioned, be paid to them as the same shall 
accrue due: 

Provided nevertheless that the said Corporation shall be 
entitled to deduct out of the sum so deposited or the interest 
accruing on the said sum or notes or out of the proceeds of 
sale of the said notes all moneys to which they may be entitled 
under any clause or clauses of these presents. 

17- In consideration of the concession hereby granted the 
said grantees will pay to the said Corporation rent at the several 
rates hereinafter specified, namely, from the beginning of the 
first to the end of the ninth year, at the rate of Rs. 3,000 pc?" 
arimim per mile of double line and Rs. 2,000 per aurvurri per 
mile of single line; from the beginning of the tenth to the 
end of the thirteenth year, a rent at the rate of Rs, 3,250 per 
auTtum per mile of double line and Rs. 2,250 per aririum per 
mile of a single line; from the beginning of the fourteenth year 
to the^ end of the seventeenth year, a rent at the rate of 
Rs. 3,500 per annum per mile of double line and Rs. 2,500 per 
annum per mile of single line; from the beginning of tho 
eighteenth to the end of the twenty- first year, a rent at the 
rate of Rs, 3,750 per annum per mile of double line and. 

per annum per mile of single line; and from the 
beginning of the twenty-second year, a rent at the rate of 
Rs. 4,000 per annum per mile of double line and Rs. 3,000 per 
annum per mile of single line. And the rents aforesaid shall 
be payable half-yearly and shall form a first charge on the 
undertaking, and the date on which such rent on each line of 


footnote 1 on p. 411, ante. 
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tramways or part of a line shall begin to accrue shall be the 
date on which such line or part of a line of tramway shall be 
opened for public traffic: 

Provided always that no lines or sidings over which passen- 
gers or goods are not carried for hire, connecting the traffic 
lines with the stables, carriage-sheds or dep6ts or other pro- 
perty of the grantees shall be included in mileage for which 
i-ent shall be payable. 

1 8. If the said grant or any part thereof shall not be paid on 
due date, the said grantees shall be liable to pay interest there- 
on at the rate of eight per cent, per annum from the due date 
until payment. 

19. In consideration of the premises the Coi^oration shall 
allow to be deducted from the rent payable under this agree- 
ment a sum equal to the amount levied upon the grantees, as 
the municipal taxes upon their horses, carriages and tramway 
lines (but not on their depots and buildings or any other 
property or effects) . 

20. From and after the commencement of the fifteenth year 
of this contract to the end of the twenty-first, the said grantees 
shall not be at liberty' to enter upon any fresh engagements 
or expenditure which would increase their capital account in 
connection with this contract, vdthout first notifying their 
intention to the said Corporation and obtaining their approval 
thereof and sanction thereto in writing. 

21 . The Corporation shall have the right of purchasing the 
said tramways with the plant, buildings, stores roUing-stock 
and everything connected therewith upon the expiration of 
twenty-one years from the commencement of this contract 
upon declaring its intention so to do in writing not less 
than six months before the expiration of the said twenty- 
one years, and shall have a renewed right of purchase at the 
end of every seven years after the expiration of the said 
twenty-one years, upon similar notice being given, and the 
consideration for such purchase shall be a cash payment of one 
and two-fifths of the amount of the invested capital of the said 
grantees or securities of the ^[Central Government] or securities 
the interest whereon shall have been guaranteed by the Secre- 
tary of State for India in Council or debentures of the said 
Corporation of such amount as to produce at the rate of intrest 
current on such securities seven per cent, per annum on the 
amount of the said invested capital, and, if the consideration 
for such purchase shall be given in such securities as aforesaid, 
the said grantees shall be entitled to have in addition a first 
mortgage of all the property, assets and profits of the tramway 
or tramways which shall have been purchased from them. 

22. In the event of the said Corporation failing to declare its 
intention, as above provided, to purchase the property of the 
said grantees, the terms of this contract shall continue in force. 


foot-note 1 on p. 411, ayi^e. 
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23. Tiie provisions liereinbefore contained shall, so far as 
applicable, apply to all tramways to be constructed by the said 
grantees by any route or routes to be hereafter fixed by the 
said Corporation or under clauses 1,3 and 4 of these presents, 
and to the works connected with or incidental to such 
tramways. 

24. The date of the commencement of this concession shall 
be the date on which notice of the sanction of the Government 
of Bengal to the same shall be given to the said grantees. 

25. Unless the said grantees shall have commenced the 
work of laying down the said tramway within twelve months 
from the date of the recognition of this agreement by an Act 
of the Bengal Legislature, the said Corporation shall be at 
liberty to cease and determine this contract, and to enter into 
arrangements with any other person or persons for the 
construction of tramways . 

26. Nothing in this agreement shall take away or affect 
any power which the Corporation may have by law to open, or 
break up, or to widen, alter, divert or improve any street or 
road : 

Provided always — 

1st . — That they shall cause as little detriment or inconven- 
ience to the grantees as circumstances will admit. 

2rid . — ^That they may (if absolutely necessary, but not other- 
wise) order the temporary stoppage of trajB&c on the said tram- 
ways or any of them on giving twenty-four hours’ previous 
notice in writing to the said grantees. 

3rd . — That before they commence any work, whereby the 
traffic on the tramway will be interrupted they shall (except 
in cases of urgency in which cases no notice shall be necessary) 
give to the grantees notice of their intention to commence such 
work, specifying the time at which they will begin to do so ; 
such notice to be given eighteen hours at least before the 
commencement of the work. 

4th. — ^That, in the event of their so interfering with the 
stopping the running of any tramway under this clause, and 
abatement proportioned to the length of road over which, and 
time during which, running is stopped shall be made from the 
rent hereinbefore reserved and payable by the said grantees 

Sth . — That any alteration of the position of any of the 
tramways, or the making good of any injury or damage that 
may be occasioned thereto by reason of such widening, alter- 
ation or improvement, shall be excuted by the grantees at the 
expense of the Corporation. 

2T. If any doubt, difference or dispute shall arise between 
the said grantees and the said Corporation touching the con- 
sruction of these presents or an 3 rthing herein contained, or 
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touclamg or concerning any other matter or thing relating to 
these presents^ then and in every snch case such doubt, differ- 
ence or dispute shall be referred to the arbitration of two 
persons, one to be chosen by the said grantees and the other 
by the said Corporation within one calendar month after either 
of them shall have made to the other a requisition to that 
effect, and should the arbitrators fail to agree they shall refer 
the question or questions at issue to the decision of an umpii e 
to be chosen by the said arbitrators, and the decision of such 
arbitrators, if they agree, or of such umpire if they disagree 
shall be final, and, in case either party shall neglect or refuse 
to appoint an arbitrator within the specified time, the arbitrat- 
or appointed by the other party shall make a decision alone 
and the decision of such arbitrators, umpire or arbitrator, as 
the case may be, shall be effectual and binding upon both 
parties. 

28 . The words the said Corporation ’ ’ used in this agree- 
ment shall include the present Corporation and their succes- 
sors, and also all persons empowered by the said Corporation 
or their successors or by other duly constituted authority to 
do any act or thing or exercise any powers or authorities 
which the said Corporation are hereinbefore authorized or 
empowered to do or exercise. 




Bengal Act IH of 1880. 


Ben Act 
IX of 
1871. 


(The Howrah Bridge Act, 1880).^ 

{im May 1880,) 

An Act to amend the Hoiorah Bridge Act, 1871, 

Whereas under the sanction of the Lieutenant-Governor 
of Bengal the Commissioners for making Improvements in the 
Port of Calcutta, being the Commissioners appointed under 
Bengal 4ct IX of 187 P, have for some time past been running 
steamers from Calcutta to Howrah and back, and carrying 
passengers and goods therein, and employing tugs and other 
boats in towing vessels through the Howrah bridge and gener- 
ally in the service of the said bridge, and it is expedient that 
they should continue to own and work such steamers, tugs 
and boats for the purposes aforesaid, and also that the said 
Commissioners should have power to build, purchase, provide 
or procure steam- vessels and tugs and other craft and employ 
the same for any of the purposes aforesaid ; It is hereby enacted 
as follows : — 


1 . This Act shall be, and shall be deemed to have always To be part of 
been, a part of Bengal Act IX of Ben^. Act IX, 


2. It shall be lawful for the Commissioners, with the sane- Commissioners 
tion of the ^[Provincial Government] of Bengal, to build or may build or 
acquire in any manner whatsoever such steam or other vessels acquire and run 
ss they may think fit, etc., in the 


sorviCQ 

and to employ the same or any of them in towing vessels th© bridge 
through the bridge and generally in the service of the bridge, and may book 
and also in carrying goods, merchandize and passengers to and goods and 
from such places in Calcutta and Howrah, as may from time P^-ssengers. 
to time be fixed by the ^[Provincial Government], 


and to book and receive goods, merchandize and passengers 
at any such places, 

and to make and levy such fees and charges as may from 
time to time be prescribed by the ®[Proviacial Government] 
for the aforesaid duties and services. 


iShort TOTiE. — T his short title was given by the Amending Act, 
1903 (1 of 1903). 

Legislative Papers. — ^For Statement of Objects and Reasons, see 
** Cedeyutta Ghzette IBSO, Pt. IV, p. 99; and for Proceedings in 
Council, see ib%d, 1880, Supplement, pp. 322, 4:06, 

*The Howrah Bridge Act, 1871. 

*These words were substituted for the words “Lieutenant-Governor” 
by paragraph 4(i) of the Govemmeijt of India (Adaptation of Indian 
Laws) Order, 1937. 
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(The Bengal Vaccination Act, 1880 .)^ 


{26th May 1880.) 


An Act to make vaccination compulsory. 


PrEL331IXN'ABY. 

Whereas it is expedient to make vaccination compulsory 
in ^[the town of Calcutta and the port of Calcutta] and in 
other towns and selected local areas in the territories admi- 
nistered by the Lieutenant-Grovernor of Bengal® to which 
this Act may be hereafter extended ; It is hereby enacted 
as follows : — 


1 . This Act may be called the Bengal Vaccination 
Act, 1880 ; 

It applies in the first instance only to ^[the town of 
Calcutta and the port of Calcutta] as hereinafter 
defined ; 

But the ^[Provincial Government] may, by notification 
published in the ^[Official Gazett^, declare his intention 
to extend this Act, or any of its provisions, to any town 
or selected local area in the territories administered by ®[it]. 


^Legisiative Papebs. — ^For Statement of Objects and Beasons» 
see Calcutta Gazette^ 1880, Part IV, page 62 ; for Report of Select 
Committee, see ibid p. 117 ; and for proceedings in Council, see 
ibid^ Supplement, pp, 270, 311, 406, 406. 

This Act applies in this form only to areas in which the Bengal 
Vaccination (Amendment) Act, 1911 (Ben. Act II of 1911), is in force^ 

*These words were substituted for the words “ the town, port 
and suburbs *’ by ss. 2 and 3, respectively of the Bengal Vaccination 
(Amendment) Act, 1890 (Ben. Act II of 1890), 

•This includes the present Province of Bengal, and other territory. 

•These words were substituted for the words ** Lieutenant-Gov- 
ernor by paragraph 4(1) of the Gfovemment of India (Adaptation of 
Indian Laws) Order, 1937, 

•These words were substituted for the words “ Calcutta Gaze^,** 
ibid. 

•This word was substituted for the word him by paragrag>h 5(2)> 

ibid. 
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{Sec. 2.) 

Any inhabitant of such town or area objecting to such 
extension may, wuthin six creeks from the said publication, 
send his objection in writing to the Secretary to the Gov- 
ernment of Bengal, and the ^[Provincial Government] shall 
take such objection into consideration. 

When six weeks from the said publication have expired, 
the ^[Provincial Government], if no such objections have 
been sent as aforesaid, or (where such objections have been 
so sent in) if in ^[its] opinion they are insufficient, may by 
like notification efiect the proposed extension. 

The ^[Provincial Government] shall cause the substance 
of any notification mentioned in this section to be proclaimed 
and notified within the towm or area affected by the same, 
in the vernacular of such town or area, by such means, and 
in such manner, as ®[it] may direct. 

This Act shall come into force from the day^ on which 
it may be published in the ^{O'^icial QazeUe\ with the assent 
of the ^[Governor General] ; but its operation in any place 
may at any time be suspended by the ^[Provincial Gov- 
ernment] by notification in the said Gazette. 


2 . In this Act, unless there be something repugnant 
in the subject or context, — . 


®[“ town of Calcutta means Calcutta as defined by 
the Calcutta Municipal Consolidation Act, 1888^] ; 


port of Calcutta ’’ means the Port of Calcutta subject 
to the jurisdiction of the Commissioners appointed under 


^jSee foot-note 4 on p. 427, ante. 

^ ®This word was substituted for the word “ his ” by paragraph 5 (2) 
of the Grovemment of India (Adaptation of IndianLaws) Order, 1937, 
•This word was substituted for the word “he” ibid. 

•The 26th May, 1880 — see CalcuUa Gazette, 1880, Pt. Ill, p. 49. 

^See foot-note 6 on p. 427 ante. 

•This definition was substituted for the original definition by 
s. 4{J) of the Bengal Vacoination (Amendment) Act, 1890 (Ben. Act 
II of 1890). 

^8ee now the Calcutta Municipal Act, 1923 (Ben. Act III of 1923), 
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Bengal Act V of 1870, ^[or any otlier law for the time being 
in force*] 

24: 4c ale 

parent ” includes the father and mother of a legitimate 
child, and the mother of an illegitimate child ; 

''guardian ” means any person to whom the care, nur- 
ture or custody of any child falls by law, or by natural right 
or recognised usage, or who has accepted or assumed the care, 
nurture or custody of any child, or to whom the care or 
custody of any child has been entrusted by any authority 
lawfully authorized in that behalf ; 

" public viaccinator means any vaccinator appointed 
under this Act, or any person duly authorized to act for 
such public vaccinator ; 

" Inspector ” means a person authorized by tte Superin- 
tendent of Vaccination to exercise all or any of the functions 
of an Inspector under this Act ; 

" medical practitioner ” means any person duly qualified 
by a diploma, degree or license to practise in medicine or 
surgery ; 

"unprotected child ” means a child who has not been 
protected from small-pox by having had that disease naturally 
or by having been successfully vaccinated, and who has not 
been certified under the provisions of this Act to be insus- 
ceptible of vaccination ; 

"unprotected person’’ includes a child who has no 
parent or guardian and means a person who has not been 
protected from small-pox by having had that disease naturally 
or by having been successfully vaccinated, and who has not 
been certified under the provisions of this Act to be insus- 
ceptible of vaccination ; 

" section ” means a section of this Act. 


^These words were added by s. 4(2) of the Beaagai Vaccmatioix 
(Amendment) Aot, 1890 (Bm. Aot II of 1890). Bw. Act V of 1870 
has been repealed and re-enacted by the C^cutta Port Act, 1890 
(Ben. Aot III of 1890). 

*The definition of “ Subtirbs of Calcutta which was repealed 
by s. 4(S) of the Bengal Vaccination (Amendment) Act, 1890 (Ben. 
Act II of 1890), is omitted. 
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[Beit. Act V 

(Sees 3, d.) 

Vaccination of Children. 

3- The parent or guardian of every child bom in any 
place to which this Act applies, as above provided, or may 
hereafter be extended shall, within six months after the birth 
of such child, and 

the parent or guardian of every unprotected child under 
the age of fourteen years brought to reside, whether tem- 
porarily or permanently, in such place aforesaid, 

shall, within six months after such child’s arrival in such 
place, 

take it, or cause it to be taken, to a public vaccine-station 
to be vaccinated, or shall, within such period as aforesaid, 
cause it to be vaccinated by some medical practitioner or 
public vaccinator ; 

^[and the parent or guardian of every unprotected child 
may, whenever the Superintendent of Vaccination, as here- 
inafter appointed, shall deem it expedient, be served with 
a notice, in the form prescribed in the first schedule of this 
Act, requiring the parent or guardian, within fifteen days 
after the service of the same, to take such child, or 
cause such child to be taken, to a pubic vaccine-station 
to be vaccinated, or within such period as aforesaid to cause 
it to be vaccinated by some medical practitioner or public 
vaccinator ; 

^ and every such parent or guardian shall, within the 
said period, comply with the requisition]. 

and any public vaccinator to whom such child, or to whom 
any child under the age of fourteen years, is brought for 
vaccination at such vaccine-station, or who is requested to 
vaccinate such child elsewhere than at a public vaccine- 
station, is hereby required, with all reasonable despatch, 
subject to the conditions hereinafter mentioned, to vaccinate 
such child. 


4 . At an appointed hour on a day not less than seven 
or more than ten days after the operation shall have been 
performed, or on an earlier day, if required, the parent or 
guardian shall pause the child to be inspected by the operator 
(if a medical practitioner) or by an Inspector, that the result 
of the operation may be ascertained ; 


clauses itt square brackets were inserted by s. a of the Bengal 
Vaccination (Amendment) Act, 1887 (Ben, Act II of 1887). 
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and when any public vaccinator has vaccinated a child 
elsewhere than at a public vaccine-station, an Inspector 
shall visit the child at the time and for the purpose above- 
mentioned, whether he is requested to do so or not. 

In the event of the vaccination being unsuccessful, such 
parent or ^ardian shall, if the Inspector or medical practi- 
tioner so direct, cause the child to be forthwith again vacci- 
nated and subsequently inspected as on the previous 
occasion. 

No fee shall be charged by an Inspector for anything 
done by him under this section. 

5. If any Inspector or medical practitioner shall be 
of opinion that any child is not in a fit state to be vacci- 
nated, he shall forthwith deliver to the parent or guardian 
of such child a certificate under his hand according to the 
form of Schedule A hereto annexed, or to the like effect, 
that the child is then in a state unfit for vaccination. 

The said certificate shall remain in force for one month 
only, but shall be renewable for successive periods of one 
month until the Inspector or medical practitioner shall 
deem the child to be in a fit state for vaccination, 
when the child shall, with all reasonable despatch, be vacci- 
nated, and a certificate of successful vaccination given in 
the form of Schedule C hereto annexed according to the 
provisions of section 7 if warranted by the result. 

6 . (i) If any Inspector or medical practitioner finds — 

(а) that a child brought for vaccination has already 

had small-pox, or 

(б) that a child who has been three times unsuccess- 

fully vaccinated is insusceptible of successful 
vaccination, 

he shall deliver to the parent or guardian of such child 
a certificate under his hand, according to the form in Sche- 
dule B hereto annexed, or to the like effect. 

(2) If the Superintendent is satisfied that such child 
has already had smaU-pox or is insusceptible of successful 
vaccination, he shall endorse such certificate. 

(^) Such endorsement shall operate as an exemption 
from liability to vaccination, — 

{i) in case (a) in sub-section (i) — ^absolutely, and 

(U) in case (6) in that sub-section — ^for a period of 
twelve months. 

(4) Upon the expiration of the said period, the parent 
or guardian of such child shall fc^rthwdtli cause the child 
to be vaccinated again ; 
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{Secs, 7^10,) 

and if an Inspector or a medical practitioner finds 
after two further unsuccessful vaccinations that the child 
is insusceptible of successful vaccination, he shall deliver 
to the parent or guardian a further certificate under his 
hand, according to the form of Schedule B hereto annexed, 
or to the like effect ; 

and, if the Superintendent of Vaccination be again 
satisfied that the child is insusceptible of successful 
vaccination, he shall endorse such certificate and such 
endorsement shall operate as an absolute exemption 
from liability to farther vaccination. 

7. When a public vaccinator or medical practitioner 
has performed the operation of vaccination upon any child, 
and an Inspector or such practitioner has ascertained 
that the same has been successful, 

such Inspector or practitioner, as the case may be, shall 
deliver to the parent or guardian of such child a certificate 
according to the form of Schedule C hereto annexed or to 
the like effect, certifying that the said child has been success- 
fully vaccinate. 

8 . No fee or remuneration shall be charged by any 
Inspector to the parent or guardian of any child for any 
such certificate as aforesaid, nor by any pubhc vaccinator 
for any vaccination done by him in pursuance of this Act 
at a public vaccine-station. 

But, when a public vaccinator attends at the request 
of the parent or guardian elsewhere than at a public vaccine- 
station for the purpose of vaccinating a child, he shall be 
paid a fee not exce^ing eight annas ; such fee to be devoted 
to the purposes in the next succeeding section mentioned. 

9. All such fees shall, in Calcutta, be paid in by the 
public vaccinator to the credit of the Corporation of the 
Town of Calcutta,^ and be by them appropriated for the 
purposes of this Act. 

In places outside Calcutta such fees shall be appropriated 
as the ^[Provincial Government] may from time to time 
direct. 


10. The Superintendent of Vaccination, as hereinafter 
appointed, or any of his assistants, or any Inspector may, 
from time to time, inspect the vaccination of any child, 
whether performed by a public vaccinator or medical practi- 
tioner ; and may, if he think fit, direct that such child be 
forthwith again vaccinated. 


name of this body is now “ the Coiporation of Calcutta ” — 
Jee the Calcutta Municipal Act, 1923 (Ben. Act III of 1923), s, 5. 

^See foot-note 4 on p. 427, ante. 
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Vaccination of Unprotected Persons. 

11 - Every unprotected person may, whenever the 
said Superintendent of Vaccination shall deem it advisable, 
be served with a notice in the form in Schedule D hereto 
annexed, requiring him, within fifteen days after the service 
of the same, to submit himself to a public vaccinator or 
medical practitioner to be vaccinated ; and every such person 
shall, within the said period, submit himself to a public 
vaccinator or medical practitioner for vaccination. 

12. The provisions of sections 3 to 10 (both inclusive) 
shall apply, with the necessary alterations, to the case of 
unprotect^ persons. 

13. The powers conferred by sections 11 and 30 upon 
the said Superintendent of Vaccination may, in the case of 
unprotected persons arriving in the port of Calcutta, be 
exercised by the Health Officer of the said port immediately 
upon their arrival. 

^[If a vessel arrives in the said port of Calcutta having 
on board any person suiBEering from the disease of small-pox, 
the said Health Officer may, if he deem it expedient in order 
to prevent the risk of the contagion of small-pox being 
conveyed into the town or suburbs of Calcutta, require any 
unprotected person on board such vessel to submit himself 
forthwith to be vaccinated ; and every such person shall, 
before leaving the vessel, submit himself to the said Health 
Officer, or any person duly authorized to act in this behalf, 
for vaccination : 

Provided that nothing herein contained shall apply to 
any vessel belonging to, or in the service of, ^he Grown, 
or to any vessel belonging to any foreign Prince or State.] 

MlSOBIiLANEOUS. 

1 3A- Every person occupying any house, enclosure, 
vessel or other place within the limits of the town or port 
of Calcutta, or the suburbs of Calcutta, or the town of 
Howrah, shaE aUow the Superintendent of Vaccination, 
or a medical practitioner, or public vaccinator or Inspector 
duly authorize by him in this behalf, such access thereto 
as he may require for the purpose of ascertaining whether 
the inmates are protected or not, and as, having regard to 
the customs of the country, may be reasonable. 


^This paragraph and proviso were added by s. 5 of the Bengal 
Vaccination (Amendment) Act, X887 (Ben. Act II of 1887). 

*The words the Crown ” were substituted for the words “ Her 
Majesty or the Government of India ’* by Sch, IV of the Gk>vemment 
of India (Adaptation of Indian Laws) Order, 1937. 
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{Secs. 14-16.) 

Whenever it is necessary to ascertain whether a 
woman is protected or not, the investigation shall be 
conducted by a female with strict regard to the habits 
and customs of the country. 
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14 . For the purposes of this Act, the Corporation of 
the town of Calcutta (hereinafter called the Corporation) 
shall, subject to the approval of the ^[Provincial Govern- 
ment], appoint such stations for the performance of vaccina- 
tion as they shall, from time to time, deem fit. 

Such stations shall be called ‘‘ public vaccine-stations.’^ 

The Corporation shall appoint such public vaccinators 
and va»ccination establishments for carrying out the purposes 
of this Act as they shall, from time to time, deem fit. 

The positions of the public vaccine-stations fixed under 
the provisions of this section, and the days and hours of the 
pubfic vaccinators’ attendance at each station, shall be 
pjuhlished, from time to time, in such manner as the Corpora- 
tion may direct. 

15 . The Corporation may, from time to time, make 
such rules, consistent with this Act, as they may deem fit, 
for relating the expenses of such vaccination estabhsh- 
ments aforesaid, the payment of public vaccinators and 
Inspectors, and the realization and scale of fees under this 
Act. 


16. The Health Officer for the town of Calcutta shall 
be ex-officio Superintendent of Vaccination for the said town. 

Such officer, subject to the orders of the ^[Provincial 
Government], shall have a general control over aU the 
proceedings of public vaccinators and Inspectors, and shall 
perform such duties in connection with public vaccination, 
in addition to those prescribed by this Act, as shall be required 
by the ^[Provincial Government], 

The ^[Provincial Government] may appoint, if necessary, 
one or more assistants to the Superintendent, and, from 
time to time, remove any such assistant. 


^See foot-note 4 on p. 427., ante. 
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17. The expenses of all vaccination establishments Expenses of 
tinder this Act, and of the supply of lymph, in Calcutta, establishments 
shall, unless the ^[Provincial Government] otherwise direct, ^ a charge 
be defrayed by the Corporation. ?? 


Rbgistratiok. 

18. On the registration of the birth of any child under Begistrarof 

the provisions of ^[Chapter XXXI of the Calcutta Muni- Births to 
cipal Act, 1923,] or of any other law for the time being in f^^^ement of 
force, the Registrar shall deliver to the person giving itSbr- ^ 

mation of such birth a printed notice in the form of Schedule 

E hereto annexed, or to the like effect ; and such notice shall 
have attached thereto the several forms of certificates 
prescribed by this Act. 

19. Every Inspector or medical practitioner, who Duplicates 
gives to any parent or guardian a certificate in any of the of aU certificates 
forms of the said Schedules A, B and C, shall, within twenty- j^itted 

one days after giving the same, transmit a duplicate thereof Begistrar. 
to the Registrar of Births of the district where the birth 
of the child on whose account such certificate was given 
has been roistered ; 

or, if that be not known to him, or if the child was bom 
out of the town of Calcutta, or his birth has not been 
registered in the said town, to the Registrar of the district 
within which the child was vaccinated or presented for 
vaccination. 

20. The Registrar of Births shall keep a book, in such Begistrar 

form as may, from time to time, be prescribed by the rules ^ » 

made under section 33, in which he shall enter minutes of 

the notices of vaccination given by him as herein required, certificate 
and shall also register the duplicates of certificates larans- book, 
mitted to him as herein provided. 

21 . He shall also prepare and keep a duplicate of and also a 
the register of births requir^ to be kept by him under the du;plioate 
provisions of the ^[Calcutta Municipal Act, 1923], or of any 

other law for the time being in force, with such additional entries 
oolumns as shall, from time to time, be prescribed by the ooneeami^ 

vaceiaation, 

'^Bee foot-npte 4 on p. 427, arOe. 

^hese words and figures were substituted for tbe words and 
figures “Chapter X of the Calcutta Municipal Consolidation Act, 

1876,” by the Bengal Repealmg and Amending Act, 1938 (B^. Act I 
of 1939). 

’These words and figure were substituted for the words and figure 

Calcutta Municipal Consolidation Act, 1876” 
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rules made under section 33, in which he shall record the 
date of every duplicate certificate in the form of the said 
Schedule B or Schedule C received by him concerning any 
child whose birth he has registered, and make an entry to 
the effect that the child has been vaccinated or is insusceptible 
of vaccination, as the case may be. 


and also a 
register of 
postponed 
vaccinations. 


22 . He shall also keep a register of postponed 
vaccinations in the form of Schedule F hereto annexed, in 
which he shall record the name of every child concerning 
whom he receives a duphcate certificate in the form of the 
said Schedule A, together with the date of such duplicate 
certificate, and of each such successive duplicate certificate 
if he receives more than one ; and shall show the number 
and year of the entry, if any, in the register of births in 
which such child’s birth has been registered. 


Transmission 
of returns 
to Superin- 
tendent. 


23 . Every Registrar shall transmit, on or before the 
fifteenth of every month, to the Superintendent of Vaccina- 
tion, a return, in such form as may, from time to time, be 
prescribed by the rules made under section 33, of aU cases 
in which duplicate certificates have not been duly received 
by him, in pursuance of the provisions of this Act, during 
the last preceding month. 


Provincial 
Govermnont 
may direct 
any person 
to perform 
duties of 
Registrar. 


24 . The ^[Provinoial Government] may direct that the 
duties imposed on the Registrar of Births under sections 19, 
20, 21, 22 and 23 shall be performed by any other person 
appointed by the ^[Provincial Government]. 


PbOOEDTTBB APPLIOABIiE OUTSIDE THE TOWN OE CALOUTTA. 


Powers of 
Coiporation 
may be 
exercised in 
mufassal by 
Magistrate of 
the district ; 
and of Super- 
intendent of 
Vaccination 
by Civil 
Surgeon. 


25 . In any municipality other than the town of 
Calcutta, and in any local area to which this Act may 
hereafter be extended, the Magistrate of the district may 
exercise all or any of the powers by this Act conferred upon 
the Corporation ; 

and the Civil Surgeon of the district, or such other officer 
as the ^[Provincial Government] may, from time to time, 
appoint in that behalf, shall exercise the powers and perform 
the duties by this Act assigned to the Superintendent of 
Vaccination. 


^See foot-note 4 on p. 427, ante. 
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Prosecutions and Offences. 

26 . If the Superintendent of Vaccination shall notify 
in writing to a Magistrate that he has reason to believe, from 
the statement of an informant or otherwise, that any child 
under the age of fourteen years is an unprotected child, and 
that he has given notice to the parent or guardian of such 
child to procure its being vaccinated, and that the said notice 
has been disregarded, such Magistrate may summon such 
parent or guardian to appear with the child before him ; and 
if the Magistrate shall find, after such inquiry as he shall deem 
necessary, that the child is an unprotect^ child, he may, 
whether the child has been product or not, make an order 
directing such child to be vaccinated within a certain time. 

If the child is at any time produced before him, the 
Magistrate may, unless the child is certified imder section 5 
to be in a state unfit for vaccination, order it to be vaccinated 
forthwith in his presence, and in that case may punish such 
parent or guardian, for any recusancy under this clause, with 
fine which shall not exceed five rupees. 

If, at the expiration of the time appointed by the 
Magistrate, the child shall not have been vaccinated, or 
shall not be shown to be then unfit to be vaccinated, or to be 
insusceptible of vaccination, the person upon whom such 
order shall have been made shall, unless he can show some 
reasonable ground for his omission to carry the order into 
effect, be punished with fine which may extend to fifty 
rupees : 

Provided that if the Magistrate shall be of opinion that 
the person is improperly brought before him, and shall 
refuse to make an order for the vaccination of the child, he 
may direct the said Superintendent to disclose the name 
of his informant, if any, and may order such informant to 
pay to such persons such sum of money as the Magistrate 
"shall consider a fair compensation for expenses and loss of 
time in attending before him : 

Provided also that nothi n g in this section shall be held 
to compel the production before a Magistrate of any female 
child above the age of eight years. 

27 . If any parent or guardian intentionally omits to 
produce a child whom he has been summoned to produce 
under the last preceding section, he shall be liable to fine 
which may extend to one hundr^ rupees and to a further 
fine of tweniy-five rupees for every day during which the 
offence continues : 

Provided that the aggregate amount of fine for such 
offence shall not exceed one thousand rupees. 


Magistrai>6 may 
make an order 
for the 
vaccination 
of any 
improtected 
chQd nnder 
fourteen years. 


Penalty for 
disobedience 
of such order. 


Proviso for 
costs to persons- 
improperly 
summoned. 


Penalty for not 
producing 
a child. 
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Penalty for 
neglect to be 
vaccinated. 


Penalty for 
neglect to take 
child to be 
vaccinated, 
etc. 


Penalty for 
tnaking or 
signing false 
certificate. 


Penalty for 
cbstructing 
public 

vaccinator or 
Inspector in the 
discharge of 
his duties. 

Vexations entry 
by ptibhc 
vaccinator or 
Inspector. 


(Secs. 28^29 B.) 

28. Whoever, in contravention of this Act, — 

{a) neglects without reasonable excuse to submit himself, 
within fifteen days after the service on him of the 
notice prescribed by section 11, to a public 
vaccinator or medical practitioner to be vaccinated, 
or to the operator (if a medical practitioner) or 
to an Inspector after vaccination to be inspected, 
or 

{b) neglects without reasonable excuse to take or cause 
a child to be taken to he vaccinated, or after 
vaccination to be inspected, or 

(c) neglects to fiOQ up and sign and give to any person 
or to the parent or guardian of any child any 
certificate which such person, parent or guardian 
is entitled to receive from him, or to transmit a 
duplicate of the same to the Registrar of Births, 

^[or] 

\d) refuses without reasonable excuse to submit himself 
to be vaccinated when required so to do by the 
Health Officer exercising the powers conferred 
upon him by section 13, 

shall be punished for each such offence with fine which 
may extend to fifty rupees. 

No prosecution under this section shall be instituted 
after the expiry of twelve months from the date on which the 
offence has been committed. 

29- Whoever wilfully signs or makes, or procures the 
signing or making of, a false certificate or duplicate certificate 
under this Act, shall be punished with imprisonment of either 
description, within the meaning of the Indian Penal Code, AotXLV 
for a term which may extend to six months, or with fine which of 1860. 
may extend to one hundred rupees, or with both, 

29A- Whoever voluntarily obstructs any pubho vacci- 
nator or Inspector in the discharge of the duties assigned to 
him as such shall be punished for each such offence with fine 
which may extend to fifty rupees. 

29B. Any public vaccinator or Inspector who vexatiously 
and unnecessaxily enters any house, enclosure, vessel, or other 
place, on pretence of ascertaining whether the inmates, or 
any of them, are protected or not, shall, for every such offence, 
be punished with fine which may extend to fifty rupees. 


^Tbis word “ or,” was added by s. 7 of the Bengal Vaccination 
(Amendment) Act, 1887 (Ben. Act II of 1887). 

^Clause (d) was added by s. 7, ibid. 
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30 - All ofences under this Act shall be cognizable by a 
Magistrate, subject to the provisions of any law for the 
time being in force for the trial of offences ; but no complaint 
of any such offences shall be entertained miless the prosecution 
be instituted by order of, or under authority from, the 
^[Provincial Government] or the Superintendent of Vaccina- 
tion. 


31 . In any prosecution for neglect to procure the vacci- 
nation of a child it shall not be necessary in support thereof 
to prove that the defendant had received notice from the 
Pegistrar or any other officer of the requirements of the law 
in this respect; 

but, if the defendant produce any such certificate as 
hereinbefore described, or the duplicate of the register of 
births or the register of postponed vaccinations kept by the 
Registrar as hereinbefore provided, in which such certificate 
shall be duly entered, the same shall be a sufficient defence 
for him, except in regard to the certificate according to the 
form of the said Schedule A, when the time specified therein 
for the postponement of the vaccination shall have expired 
before the time when the information shall have been laid. 


MlSCELIiANEOrS. 

32 . It shall be the duty of the Superintendent of Vacci- 
nation to show in an annual return the number of children 
successfully vaccinated, the number whose vaccination has 
been postponed, and the number certified to be insusceptible 
of successful vaccination during the year ; and gererally to 
fill up any forms that may be prescribed, from time to time, 
by the ^[Provincial Government] or the Gorporation. 


33 - The ^[Provincial Government] may, from time to 
time, make rules or issue orders, consistent with this Act, — 

(а) determining the qualifications to be required of 

public vaccinators and Inspectors ; 

(б) regulating the scale of fees to be paid outside the 

town of Calcutta ; 


^See foot-note 4 on p. 427, a'nte. 


Prosecutions 
to be instituted 
by Provincial 
Government or 
Superintendent 
of Vaccination, 


Probecution foe 
neglect. 


Annual return 
to be made of 
the number of 
children 
vaccinated, etc. 


Provincial 
Government to 
make rules. 


29 
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(c) regulating tlie gratuitous vaccination of such, females 

as are by the custom of the country unable to 
attend at the public vaccine -stations and aore too^ 
poor to pay fees ; 

(d) x>roviding for the supply of lymph ; 

(e) regulating the boohs and forms to be kept by the 

public vaccinators and Inspectors or by Registrars, 
and also such forms as shall be re< 3 [uired for the 
signature of medical practitioners under the 
provisions of this Act , and generally 

(/) for the guidance of public vaccinators and Inspectors 
and others in all matters connected with the 
working of this Act. 

All such rules or orders shall be published in the \OfficiciB 
Gazette^, 


2^TIIE EIRST SCiIEI>XJLE. 

(^See section 5.) 

To 


(Rcre insert the na/me of the parent or gnardian.) 

TAKE notice that you are hereby required, under the 
provisions of the "Bengal Vaccination Act, 1880, to take, or 
cause {here insert the namne of the child), the child of {here 
insert the name of the father), to be taken to a public vaccine- 
station for vaccination, or to cause it to be vaccinated by some 
medical practitioner or public vaccinator within fifteen days 
from the service of this notice, and that in default of so doing 
you will be liable to a fine of fifty rupees. 

The public vaccine-station nearest your house is at the 
days and hours for vaccination at that station 
are as follows : — 

( Here insert the days and hours when the public vaccinator 
is in attendance!) 

On the said {here insert the name of the child) being brought 
before a public vaccinator at the said station •wit hin the said 
hours on any of the said days, or at any other public vaccine- 
station in the town on the days, and wit hin the hours pres- 
cribed for public vaccination at such station, the said {here 
insert the name of the child) will be ‘Vaccinated free of charge » 


^/See foot-note 5 on p. 427, ante. 

^Tlus SdaedLiil© was annesiecl to tliis Act by tbe Bengal 'Vaccination 
( Am e ndm ent) Act, 1887 (Ben. Act XX of 1887), s. 3, as amended by the 
Amending Act. 1897 (V of 1897). 
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If you wish the said {here insert the name of the child) to be 
vaccinated at your own house, the public vaccinator will 
attend there upon payment of a fee of 

I>ated the of 19 

Superintendent of Vaccination^ 
or Civil Surgeon {a>s the case may he). 


SCHEDUGCaE A. 

{See section -5.) 

T, the undersigned, hereby certify that, in my opinion, the 
child of , resident at , is not now in a 

fit and proper state to be vaccinated, and I do hereby re- 
commend that the vaccination be postponed for the period 
of one month from this date. 

Dated the day of 19 

{Signature of Medical Practitioner or Inspector,) 


SCHEDTJI^ B. 

{See section 6,) 

I, the undersigned, hereby certi^ that , the 

child of , residing at , has already 

had small-pox (or as the case may be) that I have (or a public 
vaccinator has) three times (or twice, as the case may be) 
unsuccessfully vaccinated , the child of , 

residing at , and I am of opinion that the sadd 

child is insusceptible of successful vaccination. 

Dated this day of 19 

{Signature of Medical Practitioner or Irhspector,) 
{Endorsement by Superintendent of Vaccinoftion.) 

SCHEDULE C. 

{See section 7,) 

I, the undersigned, hereby certify that , the 

child of , age , resident at , 

has been successfully vaccinated by me (or by a public 
vaccinator) . 

Dated this day of 19 

{Signature of Medical Practitioner or Inspector .) 
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SCHEDTTLE D. 

(See sectioTh 11,) 

TaJie notice that you are hereby required, under 
■the provdsions of the Bengal Vaccination Act, 1880, 
to submit yourself to a public vaccinator or medical 
practitioner within fifteen days from the service of 
this notice for vaccination, and that in default of so 
doing, you will be liable to a fine which may amount to 
fifty rupees, 

The public vaccine-station nearest your house is at 

The days and hours for vaccination at that station are 
as follows : — 

( Sere iTisert the days and hours when the public vaccinator 

is in attendance,) 

On your attending before a public vaccinator at 
the said station within the said hours on any of the said days, 
or at any other pubhc vaccine-station in the town on the days 
and within the hours prescribed for public vaccination at such 
station, you will be vaccinated free of charge. 

If you wish to be vaccinated at your own house, the public 
vaccinator will attend there upon payment of a fee of 

Bated the of 19 

Superintendent of V accination, 
or Civil Surgeon (as the case may he), 

SCEnSBIILE E. 

(See section 18,) 

To 

( Sere insert the name of the parent^ guardian, or other 
person who gives information of the child's birth.) 

Take notice that the child of (here enter the 
mother's name), whose birth has this day been regis- 
tered, must be vaccinated under the provisions of the 
Bengal Vaccination Act, 1880, within sis: months 

from the date of its birth, under penalty. 

The public vaccine-station nearest to the house in 
which the child was born is at No. , The days 

tand hours for vaccination at that station are as 
follows: — 

( Here insert days and hours when the public 
vaccinator is in attendance.) 

On your taking or causing the child to be taken to 
the public vaccinator at the said station within the 
^id hours on any of the said days, or at any other 
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public vaccme-station in tbe city on the da^y^ and 
within the hours prescribed for public vaccination at 
such station, it will be vaccinated free of charge. 

T£ you wish to have the child vaccinated at your own 
house, the pubKc vaccinator will attend there upon paymen't 
of a fee of 

You should be careful to have one of the annexed 
forms of certificate filled in by an Inspector, or, if 
you employ a private medical practitioner to vacci- 
nate the child, by such medical practitioner, and to 
keep the same in your possession- Any such certi- 
ficate will be granted to you by an Inspector, free of charge.. 

Dated the of 19 

Begistrar of Births. 
SCHEDULE E- 
{See section 22.) 


Registrar of Postponed V accinations for the district of 


Consecutive 

number. 

I^ame of child. 

Birth. 

Date of certifi- 
cate of post- 
ponement. 

Signaruxe 

of 

Registrar- 

Year. 

ISTumher 

of 

entry in 
regis- 
ter. 

1 

!&am Ohunder X>as 

1878 

12 

1878. 

May lO 

m o. 
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CONTENTS. 

PBBAMBr.1:. 

PBEI.I3VIINABY. 

Skotioit. 

1. Short title. 

( CommencemeTit,) Bepealed. 

2. Extent. 

Proviso. 

Power to exempt districts from operation of Act. 

3. (Bepealed.) 

4. Interpretation-clause. 

PART I. 

CHAPTER I. 

Iirposinoiir aitd Application op the Cesses. 

h, AH immovable property to be liable to a road cess and public works cess. 

6. Cesses how to be assessed. 

7. Public revenues not liable for more road cess than has been paid to Collector by- 

persons liable. 

8. (Omitted.) 

9. Application of proceeds of road cess, 

10. Application of proceeds of public works cess. 

11. Power to fix cess year. 

PART II. — Mode of Assessment. 

CHAPTER II. 

Valitation of Lands. 

12. Board of Revenue may order valuation, and re-valuation. 

13. After five years holder of estate or tenure may apply to Collector for re-valuation. 

14. Proclamation to make return of lands to be issued. 

Publication of proclamation. 

15. Re-valuation may be of particular estates or tenures only. 

16. Hotice to lodge returns. 

17. Form of notice and time for lodging returns. 

18. Penalty for omitting to make return. 

19. No rent to be recovered till return is made. 

20. No rent to be recovered for land, etc., not mentioned in return. 

Proviso. 



446 


The Cess Act, 1880, 


[aen. Act IX 


SECTION. 

21. If returns not fuinibhed. Collector to make valuation. 

22. Valuation by Collector where return untrue or incorrect. 

23. Recovery of expense of such valuation. 

24. Person returned as cultivating Taiycut may be served, with notice. 

25. If no return made. Collector may ascertain annual value of lands. 

26- Collector may correct classification in returns. 

27. Summary valuation of small revenue-paying estates and tenures. 

28. Summary valuation of small revenue-free estates and rent-free tenures of which 

the area has been ascertained. 

29. Computation of annual value of land comprised in a subordinate tenure in a 

summarily -valued estate or tenure. 

30. When such land may be valued according to rate per acre. 

31. Holder of summarily -valued estate or tenure may lodge return. 

32. Collector may value small estate or tenure by regular process. 

Lands used for Tea, Coffee or Cinchona, 

33. Return of plantations, etc. 

Publication of Valuation-rolls and Duration of Valuations, 

34. Valuation rolls to be prepared. 

35. Publication of roUs. 

To be attested by two persons. 

36. Valuation and re-valuation to be in force for five years. 

37. Collector may reduce valuation, and may value and assess omitted and newly 

formed estates and tenures. 

[CBLA.PTER IIA { Western Bengal),'] 

37A to 37-1. {Bepealed,) 

CHAPTER III. 

Rathtg ANn Levy op the obsses. 

38. Rate at which road cess shall be levied, how to be fixed. 

39- Rate at which public works cess shall be levied, how to be fixed. 

40. Notice showing amount of cess payable to be served on zamindars, 

40A. Recovery of cess from tenures in Government estates. 

41. Mode of payment of road cess and public works cess — 

by holder of estate ; 
by holder of tenure ; 
by cultivating raiyat', 

(Western Bengal) by holders of chaukidari chaJcran lands. 

42. Time of payment by holder of an estate ; 

by tenure-holder and raiyat, 

43. Bistribution of valuation in case of partition. 

Procedure to be followed when there is a partition. 

separate account under Act XI of 1859 or Bengal Act VH of 
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45. Effect of payment or non-payment of cess on or befoie due date. 

46. With permission of the Board of Revenue, Collector may keep separate account 

of cesses payable by registered holders of revenue-free estates. 

47. Recovery by holders of estates or tenures. 

48. Recovery fcom co -shareholders. 

49. Recovery by recorded shareholders from their co-sharers by certificate process. 


CHAPTER IV. 

VAliTJATIOiT A2TD ASSESSMENT OE LaNDS BEIiI> EENT-FREE, AND PAYMENT ANX* 
Recovery of Cess in respect thereof. 

60. Rent-free lands in what estates or tenures to be included for the purposes of this 

Act. 

51. Holders of estates and tenures boimd to return rent-free lands and to pay cess at 

half rates for such lands included therein. 

51 A. Information regarding rent-free lands. 

52. Notice and extracts of valuation-roll to be published by Collector in respect of 

such rent-free lands. 

52A. Certificate of publication of notices under section 52. 

53. Holder of rent-free land may object to valuation. 

64. Notice to be published by holders of estate in eeitain cesses. 

65. Mode of publication. 

56. Owner of rent-free land boxmd to pay cess at full rate, 

67. Instalments to be fixed by Board of Revenue. 

67A, Place of pa37ment or tender of cesses. 

58. If instalments not paid within a month, double the amount may be recovered. 

69. Holders of estates, etc., may send in supplementary returns in respect of rent- 
free lands. » 

60- Effect of supplementary returns. 

61. Sections applicable to amounts payable by owner, etc., of rent-free land. 

62. Section 58 not applicable to such amounts until sections 52, 53 and 54 are 

complied with. 

63- Owner of rent-free land liable to pay cess in future. 

64- Additional return of rent-free land entered in return under Bengal Act X of 

1871 may be made. 

Additional return to be deemed supplementary return. 

64A. Holders of estates, etc., how to recover from holders of rent-free lands- 
64B. Owner, holder or occupier of rent-free lands may be sued. 

Decree against occupier tantamount to decree against owner- 

65. Occupier may deduct cess paid from rent. 

66. Notice to be served on holder of rent-freee land requirmg h i m to lodge return. 

67. If no notice served, such holder bound to notify omission to Collector. 

68. Collector thereupon may require such holder to make return. 

69. Order to have effect of notice. 

70- Liability of such holder to pay arrears of cesses. 

71, Such holder is not liable to pay cesses except to Collector or his Deputy. 
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CHAPTER V. 


V-AilTATION', AsSESSSMENT AND LbVY OF CeSSES ON MiNBS, RAILWAY^ AND OTHBB 

Immovable Property. 

Section. 

72. Notice to return profits. 

72A. (Western Bengal) Penalty for omitting to lodge a return. 

73. When property lies in different districts. 

74. When property is partly in and partly outside Bengal. 

75. If return not furnished or incorrect. Collector to make valuation. 

76. Valuation on value of property. 

77. Cost of valuation from whom to be recovered. 

78. Notice of valuation. 

79. Valuations imder this Chapter to be annual. 

Declaration of annua.! net profits by owner for five years. 

Effect of acceptance by Collector of declaration. 

80. Notice of rate of cess and dates of payments, 

81. Recovery by occupier or owner who has paid in excess. 

82. How distributed when property in different districts. 

83. Detenaination of proportion of profits when property in different districts. 

84. Service of notices under this chapter. 


85. 

86 . 

87. 

88 . 

89. 

80. 


CHAPTER VI. 

Special Provisions for iOrissa and] Midnapore. 

Collectors in [Orissa and] Midnapore may order certain revenue-free estates 
to be annexed to other estates for purposes of payment of cess. 

Notice to be given to holder of estate to which such revenue-fi^ee estate is 
annexed . 

Notice to be given to holder of revenue-free estate. 

Cesses payable by holder of revenue-free estate in such instalments as Board 
oi itevenue may direct. 

Notices to be served. 

Collector may revoke orders passed xmder section 85. 


CHAPTER VII. 
Misobllanboits. 

91. Collector may appoint certain establishments. 

91 A. (Western Bengal) Payment of commission to tahsildars. 

92. Powers of Collector in making valuation. 

93. Commissioner of Board may revise valuation. 

94. Ealse returns. 

96. Returns evidence against the maker only. 

96. Service of notices under this Part. 

97. Costs of service. 

No costs to be recovered for certain notices. 

98. Dues under the Act to be levied as public demand. 
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SBOTioisr. 


99. Collector may recover dues out of rent. 

Collector's claim to have priority. 

100. Board of Bevenue may invest any person with Collector’s powers. 

101- Collector may delegate powers. 

102. Appeals against valuation. 

103. Orders for levy of fine appeaJahle. 

104- Orders appealable to Commissioner. 

105- {Western Bengal^ Bevision of orders by Collector, and control and supervision 

by Commissioner and Board. 

{ Eastern Bengal) Collector’s proceedings subject to supervision of Commis- 
sioner and Board. 

106. Board may make rules. 

107. All rights in immovable property saved unless affected by this Act. 

CHAPTEB VHA. 

irAI.TJATION AND B.E VALUATION OE LANDS IN A DISTRICT OR “pART OP A DISTRICT IN 
RESPECT OP WHICH A RECORD -OP-RIGHTS HAS BEEN PINAIJ^Y PTTBIjISHBD, AND 
PAYMENT OP CESS ON SUCH LANDS. 

107A . Application of chapter. 

107B. Befinitions- 

107C. Cess-paying and cess-free lands. 

1071). Determination of acreage rate. 

107E. Determination of cess-free and cess-paying lands. 

t07F. Preliminary publication of division of district into units, acreage rate and classes 
of cess-free lands. 

107G . Appeal to and revision by a revenue authority and final publication of division 
of district, acreage rate and classes of cess-free lands. 

107H, Bates at which cess to be levied. 

1071. Preparation and publication of valuation-rolls, statements, and lists of lands. 
107J. Power of Collector to call for returns from owners or holders of estates or 
other interests. 

107K- Copies of or extracts from valuation-roll to be available on payment of fees. 

107L. Correction of mistakes in valuation-roll. 

107M. Payment of cess. 

107N, Power to Collector to grant abatement or remission of cess. 

1070. Power to sers^’e notice showing cess and fixing the date from which cess shall 
take effect. 

107P, Particulars of cess to be specified in receipts. 

107Q. Alteration of annual value and revision of valuation-roll in certain cases. 

107B. Buies. 

107S. Application of certain provisions of this Act to this chapter. 

MRT III. — Constitution and Administration of the District Road Fund. 

CBLAPXEB VIII. 

Constitution and Application op the District Boad Fund . 

108. Constitution of District Boad Fimd. 

109. Application of District Boad Fund. 

110 to 181. {Repealed,) 
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[Ben. Act IX of 1880.} 

PART IV. 

CHAPTER XIII. 

General. 


182. Provincial Government empowered to prescribe forms and rules. 
Schedules A to F — ^Forms. 

Schedule G — Names of districts in which, or in parts of which, valuation or revaluaticm. 
be made under Chapter VIIA. 





Bengal Act IX of 1880. 


(The Cess Act, 1880)i. 

{ISth October 1880,) 

Act to amend and consolidate the Law relating to rating 
for the Construction^ Charges and Maintenance of District 
Communications and other Works of Public Utility^ and 
of Provincial Public Works, 

Wliereas it is expedient to amend and consolidate the law 
relating to rating for the construction, charges and main- 
tenance of district roads and other means of communication, 
and of provincial pubKc works, within the territories ad- 
ministered by the lieutenant- Governor of BengaP, and 
to the levy of a road cess and a public works cess on 
immovable property situate therein, and to the constitution 
-of local committees for the management of the proceeds of 
the said road cess, and also to provide for the construction 
^and maintenance of other works of public utility out of the 
proceeds of the said road cess : It is hereby enacted as 
-follows : — 


Preljmin aky. 

1. This Act may be called the Cess Act, 1880; 


{Commencement), Rep. by the Amending Act^ 1903 {1 of 
JL903), 


2« This Act shall take effect at once in every district® 
•and part of a district in which Bengal Act X of 1871^ {an 
Act to provide for local rating for the construction and main- 
tenance of roads and other means of communication) and 
Bengal Act II of 1877* {an Act to provide for the levy of a cess 


^LegisIiAtivb Papers. — For Proceeding's in Council, see Calcutta 
Gazette^ 1879, Supplement, p, 1608 ; ihid^ 180, Supplement, pp. 46 
291, 323, 379, 406 and 948. 

laOCAXi Extent. — ^This Act was passed for th.e former Province of 
Bengal {jsec the preamble) and took eSect from its commencement in all 
districts which are now comprised in the Presidency of Port Wiliam 
-in Bengal, except the Chittagong Hill-tracts {sec section 2) . 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill- tracts Regulation, 1900 (1 of 1900), s. 4 (2). 

®This includes the present Province of Bengal and other territory. 

®These comprise all dis'fericts (except the Chittagong Hill-tracts) 
which now form the i^ovince of Bengal. 

^Ben. Acts X of 1871 and H of 1877 have been repealed by s. 3 of 
-the present Act. 


Preamble. 


Short title. 


Extent. 
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Proviso. 


Power to 
exempt 
districts from 
operation of 
Act. 


InterpretatiorL- 
clanse. 

value of 
land,” etc.: 


[Ben. Act IX 


(Preliminary. — Secs. 3, 4.) 

for the construction, charges and maintenance of provincial 
public works) may be in force on the date of the commencement 
of this Act. 

[The Provincial Qovernmenti may, by notification, in the 
^Official Gazette], extend its provisions to any other district or 
part of a district situate in the territories for the time being 
administered by \it] ; and this Act shall take effect accord- 
ingly therein from the date specified in such notification :] 

Provided that nothing herein contained shall be deemed 
to affect any immovable property within the limits of the 
ordinary original jurisdiction of the High Court of Judicature 
at Fort William in Bengal, or within the limits of any ^[muni- 
cipality under the Bengal Municipal Act, 1932]. 

The ^[Provincial Government] may, by notification in the 
^[Official Gazette], exempt any district or part of a district, or 
any estate or tenure, from the operation of this Act, or from the 
operation of so much thereof as relates to the road cess, or as 
relates to the public works cess, and may at any time, by a 
similar notification, revoke such exemption. 


3 . [Repeal of District Road Cess Act, 1871, and Pro- 
vincial Public Works Act, 1877.] Rep. by the Bengal Repealing 
and Amending Act, 1938 (Ben. Act I of 1939). 


4 - In this Act, unless there be something repugnant in 
the subject or context, — 

annual value of any land, annual value of any land’ 

estate or tenure ” means the estate or tenure ’’ means the 


^These words were substituted for the words “ Lieutenant-Govern- 
or ” by paragraph 4(1) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

^These words were substituted for the words “ Caleutta Gazette,** 
ibid. 

®This word was substituted for the word “him ” by paragraph 
5(9), ib%d. 

^These words and figure were substituted for the words and figure 
first or second class municipality under the Bengal Mxmicipal Act, 
1876 ” by the Bengal Repealing and Amending Act, 1939 (Ben. Actr 
I of 1939). 

®This definition is in force in this form in Western Bengal. 

The differences in the definition as in force in Western Bengal 
and in Eastern Bengal, respectively, lie in the words printed in italics. 

®This definition is m force, in this form in Eastern Bengal. 


Ben. Actr 
XV of 
1932. 


“ Annual 
value of 
land,’^ 
etc.: 
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of 1880 ] 


{Preliminary. — tiec. 4) 


total * rent ^vhich is 

payable, or, if no 
rent is actually payable, 
would, on a reasonable assess- 
ment, be payable, during the 
year by all the ciiltiTating 
raiyats of such land, estate or 
tenure, or by other persons in 
the actual use and occupation 
thereof : 


total revenue or rent which is 
payable, or, if no revenue or 
rent is actually payable, 
ould, on a reasonable assess- 
ment, be payable, during the 
year by aE the cultivating 
raiyats of such land, estate or 
tenure, or by other persons in 
the actual use and occupation 
thereof : 


^Explanation. — Eor the purposes 
of the foregoing definition^ whatever 
is lawfully payable or deliverable, or 
would, on a reasonable assessment, he 
lawfully payable or deltverable, ^n 
money or in kind, directly to the 
Government , — 

(а) hy raiyats cultivating land 

in a Government estate — 
on account of the use or 
occupation of the land, or 

(б) by other persons in the ac- 

tual use and occupation of 
land in such an estate, 

shall he deemed to he rent 


“ Commissioner ” means the Commissioner of the Division: 

cultivating raiyat ’’ means a person cultivating land and 
paying rent therefor not exceeding one hundred rupees f)er 
annum : 

Explanation . — When rent is payable in kind, the money value 
thereof shall, for the purposes of this Act, be taken to the annual 
value of the landlord’s share of the crop calculated on an average 
of the three years next preceding any valuation or re-valuation 
under this Act : 


** district means the local area to which a CoEector is 
appointed, and no lands situate beyond the limits of such local 
area shaE be deemed to form part of a district by reason of their 
forming part of an estate paying revenue to the CoEector 
thereof : 


^The words revenue or ’ ’ were repealed, in Western Bengal 
by s, 2(1) of the Bengal Cess (Amendment) Act, 1910 (Ben. Act IV 
of 1910), and are omitted. 

“This Explanation applies only to Western Beng^» It was added 
hy s. 2(2) of the Bengal Cess (Amendment) Act, 1910 (Ben. Act XV of 
1910). 


“ Cmmis- 
siooner”: 

“ Cultivating 
raiyat^ 


“ District*^; 
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Estate 


Holder of 
aa estate or 
tenxire 


Holding 

Immovable 

property 


Land 


Part,’* 
Chapter ” 
and “ section 

“ Schedule 


■“ Tenure 


"‘The 

Collector 


[Ben. Act IX 


(Preliminary. — Sec. 4 ) 

estate ’ ’ means — 

(1) land included under one entry in the general registers 

of revenue-paying lands and of revenue-free lands 
prepared and maintained by the Collector of a 
district under the Land Registration Act, 1876, 
or any similar law for the time being in force : 

(2) any land, other than the holding of a cultivating 

raiyat, the revenue or rent of which may be payable 
directly to the Collector or any person specially 
appointed by him to collect the same ; 

(3) any land acquired under any rules issued by, or under 

authority of, Government for the sale, grant, lease 
or clearance of waste-lands : 

“ holder of an estate or tenure ” means all or any of the 
holders thereof, and, where two or more persons are jointly 
holders thereof, they shall be jointly and severally liable 
under this Act : 

‘‘ holding ” means the land held by a cultivating raiyat : 

‘‘ immovable property ’’ includes lands and all benefits to 
arise out of land and things attached to the earth, or per- 
manently fastened to anything which is attached to the earth, 
but does not include crops of any kind, or houses, shops or 
other buildings : 

land means land which is cultivated, uncultivated or 
covered with water, and does not include houses or buildings : 

Part,’’ Chapter ” and section ” mean respectively a 
Part, Chapter and section of this Act : 

Schedule ” means a schedule to this Act annexed, and 
every such schedule shall be read as part of this Act ; 

“tenure ” includes every interest in land, whether rent- 
paying or not save and except an estate as above defined, and 
save and except the interest of a cultivating raiyat ; 

“the Collector ’ ’ includes any person specially invested with 
the powers of a Collector for the purposes of this Act, and 
means — 

i — when used in reference to revenue-paying estates and 
lands comprised therein, to all proceedings connected 
therewith and to the assessment and levy of cesses 
in respect thereof, 

the Collector or other similar ofiSicer on whose 
revenue-roll such estates are borne ; 


Ben. 
Act VII 
of 1876. 
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nThe 
Settlement 
Offioer ** 


Ben. Aot 

niof 

1885. 


Of 1880.] 

(Preliminary — Sec, 4.) 

ii — when used in reference to revenue-free estates and 
lands comprised therein, to all proceedings connected 
therewith and to the assessment and levy of cesses 
in respect thereof, 

the Collector or other similar officer on whose 
general register of revenue-free lands such 
estates are borne ; 

the Collector of the district ” includes any person specially 
invested with the powers of a Collector for the purposes of this 
Aot, and means the officer in charge of the revenue-administra- 
tion of a district : 

the Settlement Officer 
means the Revenue-officer ap- 
pointed by the ^[Provincial 
Government], under the desig- 
nation of Settlement Officer or 
Assistant Settlement Officer, 
for the purpose of preparing or 
revising records-of-rights, un- 
der Chapter X of the Bengal 
Tenancy Act, 1885, or any 
other law for the time being in 
force, in respect of the lands in 
any local area, estate or 
tenure, or part thereof, 

and includes any officer ap- 
pointed by the ^[Provincial 
Government] to maintam re- 
cords-of-rights so prepared or 
revised. 

*** District Board” means the Board constituted under the 
provisions of the Bengal liocal SeU-Govemment Act of 1885. 

®“DistrictFund’’ means the fund formed under section 52 
of the Bengal Local Self-Government Aot of 1885. 


** Year ” means the cess year as determined by the ^[Board 
of Revenue] under section 1 1 . 


^This definition of “ the Settlement Officer applies only to Western 
Bengal. It was inserted by s. 2(3) of the Bengal Cess (Amendment) 
Act, 1910 (Ben. Act 2Y of 1910). 

*Th©se words were substituted for the words “ Local Government 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1987. 

®These definitions of District Board and ^‘District Fund ” 
were substituted for the definition of “ the Committee by s. 2 of 
the Bengal Local Self-Government Act of 1885 (Ben, Aot III of 1885), 

♦Diese words were substituted for the word “ lieutenant-Govemoi ' * 
by the Bengal Decentralization Act, 1915 (Ben. Aot V of 1915). 


“The 

Collectoi of 
the distric 


VIII of 1885; 


“District 

Board**! 

“District Fund**: 


'•Year 


3 ^ 
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All iiniiU>\ able 
property 
to be liable to 
a road cess 
and public 
works cess. 

Cesses how to 
be assesse<'l. 


Public 

revenues not 
liable for 
more road 
cess than has 
been paid to 
Collector by- 
persons liable. 


Application of 
proceeds of 
road cess. 


[Ben. Act IX 

{Part I. — Chapter I. — Imposition and Application of the 
Cesses, — Secs, S-9,) 

Part I. 


CHAPTER I. 

Imposition and Application op thr Cesses. 

5. From and after the commencement of this Act in any 
district or part of a district, all immovable property situate 
therein, except as otherwise in ^[section 2] provided, shall 
be liable to the payment of a road cess and a public works 
cess. 


6. The road cess and the public works cess shall be 
assessed on the annual value of lands and ^[until provision 
to the contrary is made by the Central Legislature,] on the 
annual net profits from mines, quarries, tramways, railways 
and other immovable property ascertained respectively as 
in this Act prescribed ; 

and the rates at which such cesses respectively shall be 
levied for each year shall be determined for such year in the 
manner in this Act prescribed : 

Provided that the rate at which each such cess shall be 
levied for any one year shall not exceed the rate of one-half 
anna on each rupee of such annual value and annual net 
profits respectively. 

7. IvTothing in this Act contained shall be deemed to 
require the payment by the ^[Provincial Government] of 
Bengal, from the public revenues, of any sum as road cess in 
excess of such sums as may have been paid as such cess to the 
Collector by persons liable to pay the same. 

8. lOovernment and guaranteed railways not liable to 
the cesses without consent of Governor General in Council,'] 
Omitted, by Sch, TV of the Government of India {Adaptation 
of Indian Laws) Order ^ 1937, 

9. The proceeds of the road cess in each district shall be 
paid into the District Road Pimd of such district, as herein- 
after provided. 


^TMs word and figure were substituted for the words and figures 
sections 2 and 8 ” by the Bengal Bepealing and Amending Act, 
1938 (Ben. Actl of 1939), 

*These words were inserted by Sch. IV of the G-ovemmont of India 
(Adaptation of Indian Laws) Order, 1937. 

foot-note 1 on p. 452, ante. 
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Board of 
Bevenu© 
may order 
valiiation, 


Of 1880,] 

{Part 1, — Chapter I. — Imposition ayid Application of the 
Cesses. — Part II. — Mode of Assessment. — Chapter II . — 
Valuation of Lands. — Secs. 10-12.) 




10. The proceeds of the public works cess ^[and ail 
interest paid thereon] shall be paid into the public treasury. 

3 * * * * 

11. The ^[Board of Revenue] shall, by an order pub- 
lished in the ^Official Grazette'\, fix the date jErom which the 
cesses leviable under this Act in any district or part of a district 
shall take effect therein, and may fix and from time to time 
alter the date from which the cess year shall run in any district 
or part thereof. 


Part II. — Mode of Assessment. 


CHAPTER II. 

V^AiTJATION OF LA:NrDS. 

12. Upon the commencement of this Act in any district 
or part of a district, the ®[Board of Revenue] may order that a 
valuation shall be made of such district or part of a district , 


^The words '"and, together with other assets of such fund, shall be 
applied to the purposes mentioned in section 109” were omitted by 
s. 2 of the Bengal Local Self-G-ovemment Act of 1885 (Ben. Act III of 
1885). 

^These words were inserted by s. 2 of the Bengal Cess (Amendment 
No. 2) Act, 1881 (Ben. Act II of 1881). 

^Certain words were omitted by Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

^These words were substituted for the words “Leiutenant-Govemor’ 
by the Bengal Decentralization Act, 1915 (Ben. Act V of 1915). 

®These words were substituted for the words ^^Galcutto Gtazm$"^ 
by paragraph 4( J) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

®These words were substituted for the words '"Lieutenaat-C3k>vemor,” 
for Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben, 
Act IV of 1910), and for the Eastern Bengal by the Bengal Decen- 
tralization Act, i915 (Ben. Act V of 1915). 


Application of 
proceeds of 
public works 
cess. 


Power to 
cess year. 



468 


The Gess Act, 1880. 


[Ben. Act IX 

{Part II. — Mode of Assessment. — Chapter II. — Valication of 

Lands. — Sec. 13.) 

andre-valuation. and from time to time , after the expiration of the term of 
five years firom the beginning of the year in which the levy of 
the cesses took effect in accordance with any such valuation, 
or with any revaluation as hereafter provided in this 
section , or at any time within 

twelve months previous tc the expiration of such term, 

the 2[Board of Revenue] may, if hey think fit, order that 
a re- valuation shall be made of any such district or part of a 
district, and such revaluation shall take effect from the 
beginning of such year as the ^[Board of Revenue] may 
direct. 


After five 
years holder 
of estate or 
tenure may 
apply to 
Collector for 
re*valnation* 


13. Whenever the term of five years shall have expired 
from the beginning of the year in which the levy of the cesses 
took effect in any estate or tenure in accordance with any valu- 
ation ^[or re-valuation] under this Act * 

the holder of any such estate or tenure may apply to the 
Collector to re- value his estate or tenure, and for such purpose 
shall lodge in the office of the Collector returns in the form in 
Schedule A contained ; and thereupon the Collector shall pro- 
ceed to re- value such estate or tenure, and, if he make any al- 
teration in the valuation of any such tenure, shall give notice of 
such alteration to the holder of the estate or superior tenure in 
which such tenure is included, and shall alter the valuation of 
such estate or superior tenure accordingly : 

Provided that no re- valuation or reduction of the amount of 
cesses previously payable in respect of any estate or tenure , in 
consequence of a re-valuation tmder this section, shall take 
effect until the beginning of the year commencing next after 
such re-valuation, unless the application for re-valuation shall 
have been made and the necessary returns lodged in the 
Collector’s office within three months after the beginning of a 
year, in which case such re- valuation and reduction, if any, 
shalljtake effect from the commencement of such year. 


^The words “or in Chapter IIA” which wer e repealed in Western 
Bengal by the Bengal Repealing and Amending Act, 1938 (Ben. 
Act I of 1939), are omitted, 

^See foot-note 6 on p. 457, ante. 

®This word “they” in s. 12, was substituted for the word “he”, for 
Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben. 
Act rV of 1910), and for the Eastern Bengal by the Bengal Decentralii 
zationAot, 1915 (Ben. Act V of 1916). 

^These words were inserted by s. 3 of the Bengal Cess (Amendment 
No. 2) Act, 1881 (Ben. Act II of 1881). 

®The words and figures “or Bengal Act X of 1871” which were 
repealed by the Bengal Repealing and Amending Act, 1938 (Ben. A<'1 
I of 1939), are omitted* 
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of 1880.] 


{Part II. — Mode of Assessment. — Chapter II. — Valuation of 
Lands. — Secs. 14-16.) 


14. Whenever the ^[Board of Revenue] has ordered 
^[under section 12] that a valuation or a re- valuation of any 
district or part of a district shall be made for the purposes 
of this Act, the Collector of the district shall cause a 
proclamation to be issued requiring every holder of , an 
estate or tenure which is liable to pay an annual amoxint 
of revenue or an annual amoimt of rent exceeding one 
hundred rupees and every holder of a revenue-free estate 
or rent-free tenure the gross annual rental of which exceeds 
one himdred rupees, severally to loc^e at the office of such 
Collector within one month a return of all lands comprised 
in his estate or tenure, in the form in Schedule A contained, 
giving the particulars in such form set forth. 

The Collector of the district shall cause such proclamation 
to be published by affixing a copy thereof in some conspicu- 
ous place in the office of such Collector, in every Civil Court, 
in every police-station, and in the office of every Sub- 
divisional Officer within the district, and in any other 
manner which the ^[Board of Revenue] may from time to 
time direct. 


15. At any time at which the ^[Board of Revenue] 
might order a re- valuation of a district or part of a district to 
be made as provided by section 3 2, ®[the] may, if ®[they think 
fit instead of so ordering, make an order that particular 
estate or tenures only in such district or part of a district 
shall be re- valued. 


16. Whenever any proclamation has been published, 
as mentioned in section 14, in any district, and whenever the 
^ [Board cf Revenue] has made an order, under the last 
preceding section, that a re- valuation of particular estates 


^These words were substituted for the words “Hjieutenant-Govemor,'*’ 
for Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben. 
Act TV of 1910) and for Ecistem Bengal by the Bengal Decentralization 
Act, 1915 (Ben. Act V of 1915). 

^These words and figure were inserted, for Western Bengal, by the 
Cess (Amendment) Act, 1910 (Ben. Act IV of 1910) and for Eastern 
Bengal Bengal by the Bengal Decentralization Act, 1915 (Ben. Act V 
of 1915.) 

*This word was substituted for the word ‘‘he’’, for Western Bengal 
by the Bengal Cess (Amendment) Act, 1910 (Ben. Act TV of 1910), 
and for Eastern Bengal by the Bengal Decentralization Act, 1915 
(Ben. ActV of 1915). 


Proclamation 
to make 
return of 
lands to be 
issued. 


Publication of 
proclamation. 


Re-valuation 
may be of 
particular 
estates or 
tenures only. 


Notice to 
lodge retumfl. 
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[Ben. Act IX 

{Part 11. — Mode of Assessment — (Jhajpter 11. — Yaluaticm of 
Lands. — Sec. 17.) 

and tenures only shall be made, the Collector shall cause 
a notice to be served in respect of every estate and tenure 
which is to be valued or re- valued and in respect of which 
no return shall have been lodged in accordance with the 
requirement of such proclamation, requiring every holder 
of such estate or tenure severally to lodge at the office of the 
Collector the return mentioned in section 14 ; 

and shall also cause a similar notice to be served in 
respect of every tenure included in any such estate or tenure 
which may have been named in any return lodged in pur- 
suance of the provisons of this Act, or of Bengal Act X of 
1871, ^either for the purposes of the valuation or re- valuation 
then contemplated, or for the purposes of any previous 
valuation or re- valuation , or of which the existence may in 
any other way have come to his knowldge. 


of 

siotice and 
time for 
Jtodging 
mtnms. 


17 , The notice mentioned in the last preceding section 
shall be in the Form No. I in Schedule B contained, or in the 
Form No. II in the said schedule contained, as the case may 
be, and shall require every holder of the state or tenure 
severally to lodge the return within the time specified below, 
namely ; — 


In the case of Revemie-paying Estates and Eent-paying Tenures. 


If the return relate to an estate or Within six weeks of the service 
tenure which is liable to the pay- of the notice, 
ment of annual revenue or of rent 
not exceeding Rs, 500, or to any 
share or interest in such estate or 
tenure. 


If the return relate to any other es- Within three months of the 
tate or tenure, or to any share or service of the notice, 
interest therein. 


Tfh the case of Revenue-free Estates and Rent-free Tenures. 

If the return relate to any estate or Within six weeks of the service 
tenure of which the gross aimual of the notice, 
rental does not exceed Rs. 500, or 
to any share or interest in such 
estate or tenure. 

If the return relate to any other es- Within three months of the 
tate or tenure, or to any share or service of the notice, 

interest therein. 

The Collector may in his discretion extend the time 
allowed for lodging any such return. 


^Ben. Act X of 1871 has been repealed by this Act — see s. 3. 
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iA 1880 .] 

{Part II, — Mode of Assessment. — Chapter II. — Valuation 
of Lands. — Secs. 18-20.) 

18. All holders of estates or tenures in respect of which 
such notice has been served who shall, without sujBficieiit 
cause being shown to the satisfaction of the Collector, re- 
fuse or omit to lodge the required return in the office of such 
Collector v ithin the time allowed by such notice in respect of 
the estate or tenure which they hold, or within any extended 
time which may have been allowed by the Collector for 
lodging such return, shall be severally liable to a fine which 
may extend to fifty rupees for every day after the expiration 
of such time or extended time until such return is furnished, 
oip until the value of the lands comprised in tlieir respective 
estates and tenures shall have been otherwise ascertained and 
determined by the Collector as hereinafter provided. 

The amount of such fine accruing due from time to time 
may be levied by the Collector as provided in section 98 or 
99, and the fact of an appeal against such fine being pending 
shall not avail to prevent the levy of any such fine pending 
the disposal of the appeal, unless the Commissioner shall 
otherwise direct. 

Whenever the amount levied in respect of any such fine 
exceeds five hundred rupees, the Collectors shall report the 
case specially to the Commissioner ; and no further levy for 
such default shall be made otherwise than by authoritj^ of the 
Commissioner. 

19. From and after the expiry of the time allowed by 
the notice, or of any extended time under the provisions of 
section 17, every holder of an estate or tenure in respect of 
which such notice has been served shall be precluded from 
suing for or recovering rent for any land or tenure situate in 
any estate or tenure in respect of which no return has been 
lodged as aforesaid. 

The Collector may send a list to the Civil Court of all such 
holders so making default in lodging returns as aforesaid, and 
such Court shall take judicial notice of the same. 

Whenever the required return is lodged in respect of any 
estate or tenure or whenever the valuation of any such estate 
or tenure has been otherwise completed, the disability im- 
posed on the holder thereof by this section shall cease ; and, 
if such estate or tenure shall have been included in any list 
as aforesaid, the Collector shall forthwith give notice to the 
Civil Court of the cessation of such disability. 

20. Every holder of an estate or tenure in respect of 
which a return has been made as required by this chapter 
Bhall be precluded from siiing for or recovering — 

(a) any rent whatsoever for any land, holdi n g or tenure 
forming part of the estate or tenure to which such 
return relates, but which has not been mentioned 
in such return, unless it be proved that the holding 


Penalty for 
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make return. 
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or tenure for the rent of which the rent is claimed 
was created subsequently to the lodging of such 
return ; 

(6) rent at any higher rate than is mentioned in such 
return for any land, holding or tenure included 
in such return, unless it be proved that the 
rent of such land or tenure has been lawfully- 
enhanced subsequently to the lodging of such 
return : 

Provided that the Collector may at his discretion, at any 
time within six months from the presentation of any return 
made under this Part, receive a petition correcting any such 
return ; 

and on the acceptance of such petition may make such 
correction in the valuation of the estate or tenure as may be 
required ; 

and, as soon as the person in respect of whose estate or 
tenure the return and valuation have been so corrected shall 
have paid in all sums due by him as road cess and public 
works cess in accordance with such corrected valuation and 
not otherwise, such person may recover such rent as may be 
due to him on any tenure or land included in the return of such 
estate or tenure at any rate not being in excess of the rate 
shown in the corrected return as payable in respect of such 
tenure or land. 

Such notices as the Collector may direct shall be served 
upon the parties affected by such petition at the expense of 
the person lodging the return as aforesaid. 

21 . If no return shall have been lodged in respect of any 
lands for which notice under section 16 has been issued, the 
Collector may, after the expiration of the time allowed by 
the notice, or of such extended time as is mentioned in sec- 
tion 17, ascertain and fix, by such ways and means as to 
him shall seem expedient, the annual value of any estate, 
^nure or lands mentioned in such notice ; and all expenses 
incurred in making such valuation may be recovered with 
an costs of recovery thereof as provided in sections 98 and 99. 


Valuation 

by 

Collector 
where 
return 
untrue or 
incoxreot. 


^22. If the CoUector is satisfied, for reasons to be re- 
corded by him in writing, that any return made under this 


^Sections 22 and 23 which were m force in this form in. Western 
substituted by s. 6 of the Bengal Cess (Amendment! 
Act, 1910 (B^. Act IV of 1910) were substituted for the original 
actions 22^d 23 by s. 2 of the Bengal Cess (Amendment) Act, 1934 
(J;3en. Act XI of 1934.) 
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Act is untrue or incorrect, he may, by such ways and means 
as to him may seem expedient, asr'ertam and fix the annual 
value of the lands in respect of which the return has been 
made : 


Provided that no such action shall be taken without 
giving notice to the person who made the return and allow- 
ing him an opportunity to prove that the return is not 
untrue or incorrect. 

^23- The expense of any valuation made by the Collector 
under section 22 may be recovered, in the manner prescribed 
in sections 98 and 99, from the person by whom the untrue 
or incorrect return was made : 

Provided that, where such return relates to lands for 
which no rent is payable by cultivating raiyats to the person 
who made the return, and the annual value of such lands, 
as determined by the Collector under section 22, does not 
exceed by one-jfifth the value stated in such return, the said 
expense shall be borne by the District Road Fund, 


24 . The Collector may, whenever he may think fit 
cause a notice in the Form No, 1 in Schedule B contained to 
be served on any person holding any lands or possessing any 
interest therein, although such person may have been men- 
tioned in any return as a cultivating raiyat ; and thereupon 
such person shall be bound to make a return of the annual 
value of such lands within one month from the service of 
auch notice in the form in Schedule A contained, and the 
provisions of sections 17 and 18 regarding extension of time 
for lodging a return and regarding fines respectively shall 
be applicable to such person. 

25 . If no return is made by any person on whom a notice 
has been served as provided in the last preceding section, the 
Collector may proceed, by such ways and means as to him 
shall seem expedient, to ascertain the annual value of the lands 
held by such person ; and, in case it appears that such annual 
value is greater than the rent paid by such person, the ex- 
pense of such valuation shall be borne by such person and 
may be recovered with all costs of recovery thereof as pro- 
vided in sections 98 and 99, but in all other cases shall be 
borne by the District Road Fund. 


Recovery of 
expense of such 
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^See foot-note 1 on p. 46^ <mte. 




464 


The Cess Act, 1880, 


[Ben. Act IX 

{Part II. — Mode of Assessment. — Chapter II. — V aluation of 
Lands — Secs. 26-29.) 


Collector may 
correct 
classifi-oation 
in retiim&- 


26 , If it shall appear to the Collector that any person on 
whom a notice has been served under section 24 has been 
vTongly classed in the return as a cultivating raiyat, the 
Collector may direct that the entry be corrected and that such 
person be classed as a tenure-holder ; 


and thereupon such person shall be deemed to be a tenure- 
holder for the purposes of the assessment and levy of the 
cesses in respect of the lands held by him. 


Summary 
valuation of 
small revenue- 
paying estates 
and tenures. 


27 . Whenever the revenue annually payable in respect 
of any estate, or the rent annually payable in respect of any 
tenure, does not exceed the sum of one hundred rupees, the 
Collector may, without issuing any notice for such estate or 
tenure, — 


(a) in any case determine the annual value of the land 
comprised therein to be in a permanently-settled 
estate or tenure a sum not exceeding three times, 
and in a temporarily-settled estate or tenure a sum 
not exceeding twice, the amount of the annual 
revenue or rent payable therefor ; or, 

{b) when the area of the said estate or tenure has been 
ascertained, determine the annual value of such 
estate or tenure to be at such rate per acre as to 
him shall seem fit. 


Summary 
valuation of 
small revenue- 
free estates and 
rent-free tenures 
of which the 
area has been 
aseertamed. 


28 . When the area of any revenue-free estates or rent- 
ftee tenure, the gross rental of which does not exceed, or is 
not estimated by the Collector to exceed, the sum of one 
hundred rupees, has been ascertained, the Collector may, 
without issuing any notice for such estate or tenure, deter- 
mine the annual value of such estate or tenure to be at such 
rate per acre as to him may seem fit. 


Computation 
of annual value 
of land 

comprised in a 
sab<^inate 
tenure in a 
summarily 
valued estate 
or tenure. 


29 . When the land contained in any estate or tenure has 
been summarily valued by the Collector in the manner pro- 
vided by clause (a) of section 27, the annual value of any 
portion of such land which is comprised within a tenure sub- 
ordinate to such estate or tenure shall be determined 
according to the following rules : — 


(!) When the subordinate tenure comprises the whole of 
the estate or superior tenure, the annual value of 
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the subordinate tenure shall he taken to be the 
same as that of the estate or stiperior teimre. 

JHIxample . — An estate j'^aving a ^ evenue of Rs 80 is summarih 
valued the Collector- under clause (a) ot section 27 at Rs, 200. 
The whole estate is let m pattzh for a lent ot Rs. 120. The 
aimuai value of the patm tenure will be Rs. 2o0. 

{2) When the subordinate tenure comprises a part only 
of the land constituting the estate or superior 
tenure — 

(а) the difference between the annual value of the 

estate or superior tenure, and the revenue or 
rent payable in respect of such estate or superior 
tenure, shall first be ascertained; 

(б) nex±, the ratio which such difference bears to such 

revenue or rent shall be ascertained : 

(c) then the amount which bears the same ratio to the 
rent payable in respect of the subordinate 
tenure shall be ascertained ; 

{d) half of the amount so ascertained shall be added to 
the rent payable in respect of the subordinate 
tenure : and 

‘the result shall be taken to be the annual value of the 
subordinate tenure. 


JSJccofmple jl . — ^An estate paying revenue of Rs. 60 is summarily 

valued, by tbe CoUeetor under clause {a) of section 27 at 

Rs. lOO- A part onlv of tbe estate is let in potni for a rent of 

R. 37-8. 

Tbe difference between the annual value of the estate (Rs, lOO) 
and the revenue paid in respect of it (Rs. 60) is Rs. 40. This 
difference bears a ratio of two-thirds to tins revenue (Rs. 60). 

The amount which bears the same ratio (two-thirds) to the rent 
payable in respect of the patni Rs. 37-8) is Rs. 25 ; 

add half of Rs. 25 to the rent payable m respect of the patni 
tenure, and the result (Rs. 37-8-f-Rs. 12-8—) Rs. 50 will be 
the annual value of the pat'ni tenure. 

JSasa/mple JB . — ^Within the patm tenure paying a rent of Rs. 37-8, 
as m Example A. is a darpatni, tenure paying a rent of 
Rs. 27. 

The difference between the annual value of the patm tenure 
ascertained as above (Rs. 50) and the rent payable in respect 
of the patni (Rs. 37-8) is Rs. 12-8, which bears a ^ratio of 
one-third to the said rent. 


*The word * ** ratio in Example R, was substi^suted for the word 

’^^raire” by the Amending Act, 1903 (1 of 1903), 
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The amoimt which bears the same ratio (one-third) to the rent? 
payable m respect of the darpatni (Rs. 27) is Rs. 9 ; 

add half of Rs. 9 to the rent payable in respect of the darpatni, and 
the result (Rs. 274- Rs. 4-8 = ) Rs. 31-8 will be the annual value 
of the daipatm tenure. 

30 . When the land contained in any estate or tenure ha& 
been summarily valued according to a rate per acre, under 
clause (b) of section 27, or under section 28, the annual value of 
the land comprised in any subordinate tenure shall be taken at 
the same rate per acre as that of the estate or superior tenure.. 

31 . The holder of any estate or tenure which has been 
summarily valued imder section 27 or 28, may, within one 
month from the posting of the valuation-roll in respect thereof 
under section 35, lodge a return in the form in Schedule A 
contained in regard to such estate or tenure, and thereupon 
such return shall be deemed to be a return made as required 
by section 16 and shall be dealt with, accordingly. 

32 . Instead of proceeding to value any estate or tenure 
summarily under the provisions of section 27 or 28, the 
Colloctor may, if he thmk fit, cause a notice to be served in 
respect of any such estate or tenure in the Form No. I in 
Schedule B contained, or in the Form No. II in the said 
schedule contained, as the case may be, and thereupon all the 
provisions of this Part shall apply in the same way as they 
would have applied if the annual Government revenue or rent 
payable in respect of such estate or tenure had exceeded one 
hundred rupees. 

Lands ^ised for Tea, Coffee or Cinchona. 

33 . In the case of lands acquired under any rule issued by^ 
or under the authority of, the Government for the sale, lease^ 
grant or clearance of waste-lands, or held directly from Govern- 
ment, and used for the cultivation of tea, coffee, or cinchona, 
the Collector shall, in lieu of the notice prescribed by section 16, 
cause a notice to be served calling on the holder of such landa 
to lodge, within two months of the service of such notice, a 
ruturn in the form in Schedule C contained, giving the parti- 
culars in such form set forth : and the annual value of such 
lands shall be fixed at ten rupees in respect of every acre 
therein entered as cultivated, unless the Board of Revenue 
shall in any particular case prescribe a lower rate. 

The provisions of sections 18 and 21 shall apply to all land^ 
in respect of which a notice has been issued under this section. 

Publication of Valuation-rolls and Duration of Valuations. 

34 . Whenever any valuation or revaluation is made 
under this Part, the Collector shall cause to be prepared from 
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the returns furnished to him and from the valuations made by 
Mm in accordance with this Act a valuation-roll of each estate 
within his district and of the tenures therein comprised, noting 
thereon for each estate the amount of revenue annually pay 
able to Government on which the deduction specified in 
section 41 is to be calculated. 

On the application of any holder of an estate or tenure or 
lioiding, and on payment of such copying fee as the Board of 
Revenue shall from time to time determine, the Collector shall 
cause to be furnished to such holder a copy or corrected copy of 
so much of any such returns, and of any such roll, as relates to 
the lands included vdtbin his estate, tenure or holding. 

35- On the completion of every roll prescribed under this Publication 
Part, the Collector shall cause a copy thereof to be posted up rolls. 

at the mdl-cutcherry of the estate to which such roll refers, and 
shall cause extracts of such portions of any such roll as refer 
to any tenure to be posted up at the mdl-cutcherry of such 
tenure : ___ 

Provided that, if no such mdl-cutcherry be found, sud^^SS. 
and such extracts shall be posted up at some conspicuous places 
on the estate and tenures respectively to which they refer, 
and that, if such estate or tenure cannot be found, such roll and 
such extracts shall be posted at some conspicuous place in any 
villa ge an which such estate or tenure is believed to be situate - 

The person who is entrusted with the publication of any To be attested 
such return shall obtain an acknowledgment in writing signed 
by two persons who may be either respectable residents of 
the neighbourhood, or chaukidars^ or other ^[servants of the 
Crown], to the effect that such return was duly published ou 
the spot, and shall give in such acknowledgment to the 
Collector, 

36- Except as otherwise in this Part expressly provided, valuation and 

every valuation and revaluation made under this chapter re-valuation 
shall remain in force for the term of five years from the date ^ ^ ^ force 
fixed by the ®[Board of Revenue] under section 12 as the date years, 

from wMoh the cess leviable in pursuance thereof shall take 

effect, and thereafter, until another i^valuation and assessment 
in substitution therefor shall have been ordered and 
-completed. 

^These words were substituted for the words “officers of Government*^ 
by Sch- IV of the Government of India {Adaptation of Indian Laws) 

Order, 1937. 

^These words were substituted for the words ** bieutenant-Govemor’* 
for Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben- 
Act IV of 1910) and for Eastern Bengal by the Bengal Decentralisation 
Act, 1915 (Ben. Act V of 1916). 
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37 . Nothing in section 36 contained shall be held to 
debar the Collector, with the sanction of the ^Commissioner 
from making at any time any reduction which he may think 
fit in the valuation of any estate or tenure ; 

or from making a valuation of and assessing and levying 
cess under the rules laid down in this Part upon any estate or 
tenure which for any reason whatever has been omitted 
from the valuations and assessments for the time being in 
force, or which was not in existence when such valuation 
or assessment was made. 

37A-37-I. {Chapter II A) Rep. by 5. 3 of the Bengal Cess 
{Amendment) Act, 1934 (Ben. Act XI of 1934)^ 


CHAPTER III. 


Rate at wMch 
road cess i^all 
be levied how 
to be fixed 


Rate at which 
public works 
cess ^all be 
levied how 
to be fixed. 


Notice 
showing 
amount of 
cess payable 
to be served 
on zam^ndars. 


Rating and Lew of the Cesses. 

^38. The road cess for each year shall be assessed and 
levied in each district as provided in section 6, and {subject 
to the maximum rate in that section mentioned) at such rate 
as may be determined for such year by the District Board. 

38 . The public works cess for each year shall be assessed 
and levied in each district as provid^ in section 6, and> 
subject to the maximum rate in that section mentioned, 
at such rate as the ^[Provincial Government] may determine 
for such year. 

40 . When the rate of road cess and public works cess to 
be levied in any district shall have been determined for any 
year and published in the ^Official Gazette] * 

* * > the Collector of the district 

shall cause the rate so determined to be published by 
affixing a notification in some conspicuous place in the office 
of the said Collector, in every Civil Court, in every police- 
station, and in the office of every Subdivisional Officer 
within the district, and 

shall cause such rate to be proclaimed by beat of drum 
throughout the district, and 


^The word “ Commissioner,” was substituted for the Words Board 
of Revenue,” for Western Bengal, by the Bengal Cess (Aiocicendment) 
Act, 1910 (Ben. Act IV of 1910) and for Eastern Bengal, by the Bezsgal 
Decentralisation Act, 1915 (Ben. Act V of 1915). 

^Section 38 was substituted for the original section 38 by s. 2 of 
the Bengal Local Self-Government Act of 1885 (Ben. Act JTI 
of 1885). 

^See foot-note 1 of p. 452, ante. 

*See foot-note 2 on p. 452, ante. 

^he words “as provided in section 155” were omitted by the 
Bengal Local Self-Government Act of 1885 (Ben. Act III of 1885)^ 
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shall cause to be served on the holder of every estate 
within the district a notice showing the amount of road 
cess and public works cess payable in respect of his estate^ 
and specifying the date from which such road cess and 
public works cess will take ejffect : 

Provided that it shall not be necessary to serve such 
notice, when no change has been made in the valuation of 
the estate or in the rate of road cess or public works cess 
since the issue of the last notice under this section. 


^40A. Notwithstanding anything in the definitions of 
estate ” and tenure ’’ in section 4 or elsewhere in this Act 
contained, the Board of Revenue may direct that any land 
(other than the holding of a cultivating raiyai) of which the 
rent or revenue is payable directly to the Government as 
proprietor thereof shall, for the purposes of this Part, be 
deemed to be a tenure and not an estate, and that the Govern- 
ment shall be deemed to be the holder of the estate within 
which such tenure is included, and thereupon the Collector 
may recover any sum payable from such tenure under the 
provisions of this Act, in the same manner and under the 
same penalties as if the same were arrears of rent or revenue 
due to him. 


41. Except as otherwise in this Act provided, — 

(1) every holder of an estate shall yearly pay to the 

Collector the entire amount of the ro^ cess and 
public works cess calculated on the annual value 
of the lands comprised in such estate, at the 
rate or rates which may have been de^rmined 
for such cesses respectively for the year as in 
this Act provided, less a deduction to be calculated 
at one-half of the said rates for every rupee of 
the revenue entered in the valuation-roll of such 
estate as payable in respect thereof ; 

(2) every holder of a tenure shall yearly pay to the holder 

of the estate or tenure within which the land held 
by him is included the entire amount of the road 
cess and public works cess calculated on the 


^Section 40A was inserted by s. 4 of the Bengal C?^s (Amendment 
No .2) Act, 1881 (Ben. Act II of 1881). 
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annual value of the land comprised in his tenure 
at the rate or rates which may have been deter- 
mined for such cesses respectively for the year 
as in this Act provided, less a deduction to be 
calculated at one-half of the said rates for every 
rupee of the rent payable by him for such tenure ; 

(8) every cultivating raiyat shall pay to the person to 
'w horn his rent is payable one-half of the said road 
cess and public works cess calculated at the said 
rate or rates respectively upon the rent payable 
by him, or upon the annual value ascertained 
under the provisions of section 24 or 25 of the 
land held by him. 

^Not^\ltiJl&tanding anything 
hereinbefore in this section 
contained, all persons to 
whom chaulidari chakran 
lands have been transferred 
under Part II of the Village 
Chaukidari Act, 1870, or the 
heirs or assigns of such 
persons, shall yearly pay to 
the CoUector the entire 
amount of the road cess and 
public works cess calculated 
on the annual value of such 
lands at the rate or rates 
which may have been deter- 
mined for such cesses respec- 
tively for the year as in this 
Act provided, less a deduc- 
tion to be calculated at one- 
half of the said rate or rates 
for every rupee of the assess- 
ment approved under the said 
Part as payable in respect of 
such lands. 


Ben. Act 
VI of 
1870. 


42. {!) Every holder of a revenue-paying estate shall 
pay the amount of road cess and public works cess due by 
him in equal instalments on the several days fixed ^[under 
the provisions of section 3 of Act XI of 1859®, or of any 
similar Act at the time being in force for the payment of 
arrears] of revenue due in respect of his estate, or, if such 


^This paragraph was added to s. 41, for Western Bengal, by s. 9 of 
the Bengal Cess (Amendment) Act, 1910 (Ben. Act IV of 1910). 

*These words were substituted for the words “ for the payment 
of the instalments” by s. 5 of the Bengal Cess (Amendment No. 2) 
Act, 1881 (Ben. Act II of 1881). 

»The Bengal Land Revenue Sales Act, 1859. 
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revenue be payable in one annual sum, then on the day fixed 
for the payment of such sum. 


{2) Every holder of a revenue-free estate shall pay the 
amount of road cess and public works cess due by bi^ in 
two equal instalments or in one annual payment upon such 
days or day as shall be for that purpose appointed by any 
order of the ^[Board of Bevenue]. 


(3) Every holder of a rent-paying tenure and every 
cultivating raiyal shall pay the amount of road cess and 
public works cess due by him in instalments in the propor- 
tion of the instalments of rent payable in respect of the 
tenure or holding of such tenure-holder or raiyai : 


Provided that in cases in which, according to local usage 
or to the terms of any agreement, no part of such rent falls 
due before the end of the year on account of which it is 
payable, the tenure-holder or raiyat shall pay the amount 
of road cess and public worlss cess due by him in two equal 
instalments upon such days as shall be for that purpose 
appointed by any order of the ^[Board of Revenue]. 


43 . In (^se of partition of an estate being effected under 
Estates Partition Act, 1897,] or any similar Act, after 
vof 8 * valuation of such estate and while such valuation remains 
in force, the total valuation of the original estate shall be 
distributed proportionately ®[to the land-revenue] under the 
order of the CoUector over the newly-formed estates whereupon 
the newly-formed estates shall, for the purposes of this Act, 
take the place of the original estate, the liability to pay cess in 
respect of each newly-formed estate being separate and 
distinct from the liability to pay cess in respect of any other 
of such newly-formed estates. 


^Thes© words were substituted for the words ** Lieutenant-Gover- 
nor ” by the Bengal Decentralization Act, 1915 (Ben, Act V of 1915). 

*Th©s© words and figure were substituted for the words and figures 
“ Begulation XIX of 1814, or Bengal Act VIII of 1876,” by the Bengal 
Bepealing and Amending Act, 1938 (Ben. Act I of 1939). 

»Thes© words were inserted by s. 6 of the Bengal Cess (Amendment 
No. 2) Act, 1881 (Ben. Act H of 1881), 
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or Bengal 
Act VII of 1876. 


[Ben. Act iX. 

{Part 11 . — Mode of Assessment. — Chapter 111. — Rvling and 
Levy of the Cesses. — Sec. 44.) 

Such separate liability shall take effect from the same 
date as the separate liability of the newly-formed estates 
respectively in respect of land-revenue. 

The procedure prescribed by sections 34 and 35 shall be 
followed whenever a redistribution of the valuation is made- 
in consequence of a partition as mentioned in ^[tbis section]. 

44 . (1) When a recorded sharer of a joint revenue- 

paying estate has opened a separate account under Act XI 
of 18502, or under section 70 of Bengal Act VII of 1876^ or 
any similar law for the time being in force for the regulation 
of the opening and maintaining of such separate accounts, 
he shall be entitled, in regard to the payment and realiza- 
tion of road cess and public works cess under this Act, ta 
all the advantages of separate liability enjoyed by him under 
the said Act XI of 18502 and Bengal Act VII of 1876® in 
regard to the payment and realization of revenue, and shall 
be entitled to separate assessment and to the issue of separate 
notices under this Act from the date on which such advantages 
shall take effect in respect of the demand of Government 
revenue. 

(2) Whenever any such separate account is opened after 
the valuation of an estate, and while such valuation remains 
in force, the Collector shall issue a notice on the holders of 
the shares severally, in respect of which the accounts are ta» 
be kept separately, informing them that, unless any 
objection is preferred to the Collector within one month, 
of the service of such notice, the amount of the cesses which 
the whole estate is liable to pay according to the existing 
valuation will, from the date on which such separate accounts 
were opened, be apportioned among such shares severally 
in proportion to the amoimt of Government revenue for the 
payment of which each such share is entered in the separate 
accounts as being hable. Such notice shall specify such 
proportionate amount. 

(3) If no such objection be preferred within the time 
specified, such proportionate amount shall be the amount 
of the cesses for wMch the respective holders of such several 
shares are primarily liable as mentioned in section 13 of 
Act XI of 18502 subject, however, to the general respon- 
sibility of the holders of the entire estate as mentioned in 
section 14 of the said Act, if the amount of the cesses due 
on accouift of any such share cannot be recovered as provided 
in sections 98 and 99 of this Act from the holders of such 
share. 


iThese words were substituted for the words “ the last preceding, 
section by s. 6 of the Bengal Cess (Amendment No. 2) Act, 1881 
(Ben. Act II of 1881). 

®The Bengal Land Revenue Sales Act, 1859. 

®The Land Registration Act, 1876, 
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{Tart II. — Id ode of A.ssessment. — Chapter III. — Mating 
and Levy of the Cesses. — Sec. 44.) 

{4) If any such, objection shall be preferred as aforesaid , the 
total amount of the cesses for which the whole estate is liable 
according to the esdsting valuation shall be apportioned among 
the several shares in respect of which such separate accoxmts 
are opened in proportion to the annual value of such shares 
respectively under such rules or special instructions, not being 
inconsistent with this Act, as may be issued by the Board of 
Revenue; and the holders of such several shares shall bo 
primarily liable as aforesaid for the payment of the amount of 
the cesses so apportioned on their shares respectively. 

^(4a) Whenever a recorded 
sharer of a joint revenue-pay- 
ing estate applies to the Col- 
lector, under section 10 or 
section 11 of Act XI of 18 59^ 
or section 70 of Bengal Act VII 
of 1876,® for the opening of a 
separate account of the land- 
revenue payable by him, he 
may include in his application 
a request for the simultaneous 
opening of a separate accoxmt 
of the road cess and public 
works cess payable by him. 

^{4b) The Collector may 
thereupon issue a notice to 
each of the several sharers of 
such estate, simultaneously 
with the notice issued under 
any of the aforesaid sections, 
informing him that, unless 
any objection is preferred to 
the Collector withiu six weeks 
of the service of the notice, 
the amount of the cesses 
which the whole estate is 
liable to pay will, firom the 
date on which such separate 
accoimt is opened, be appor- 
tioned among such sharers 
severally, in proportion to the 
amount of Government re- 
venue for the payment of 
which each share is entered in 
the separate account as being 
liable. 

^These sub-sectioias {4fa) cuoid. {4by were inserted, for Wesfeem Bengal 
loy s. 10 of the Bengal Cess (Amendment) Act, 1010 (Ben. Act IV of 
1910). 

®The Bengal Band Bevenize Sales Aet, 1859. 

®The Band Begistration Act, 1870, 
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[Ben. Act IX 

{Part II, — Mode of Assessment, — Chapter 111, — Rating and 
Levy of the Cesses, — Sec, 45,) 

^(5) Whenever the separate account of the revenue payable 
in respect of any share or portion of an estate, as mentioned in 
clause (1) of this section, shall be closed, the provisions of this 
section shall cease to have effect in respect of such share. 

Effect of payment 245 ^ rebate of five per centum of the amount 

non-payment payable as an instalment of road cess and public works cess 
Sfo^dTO^date. xinder Chapter HI, IV or VIIA in respect of any estate or 
tenure, or of the interest of a cultivating raiyat shall be 
allowed at the time of payment : 

Provided that — 

(a) the instalment is paid in full on or before the due date, 

and 

(b) the annual cess payable in respect of the estate, 

tenure or interest amounts to fifty rupees or 
more. 


Explanation, — ^The word ‘"estate” as used in this sub- 
section means, in the case of a payment made in respect of 
the share or portion of an estate for which a separate 
account referred to in section 44 has been opened, the share 
or portion in respect of which the payment is made. 

(2) Notwithstanding anything contained in Schedule 
vmof III to the Bengal Tenancy Act, 1885, if any instalment of 
1885. road cess or public works cess or part thereof payable to 

the Collector shall not be paid within thirty days from 
the date on which the same becomes due, the amount of 
such instalment or part thereof may be recovered at any time 
within six years after it becomes due, with interest at the rate 
of twelve and a half jper centum per annum calculated JBcom the 
date on which such instalment became due with all costs of 
recovering the same : 

Provided that if the amount of such instalment or part 
thereof be recovered before the expiration of the financial 
year in which the instalment became due interest shall be 
recoverable at the rate of six and one-fourth per centum 
per annum calculated from the date on which the instalment 
became due with all costs of recovering the same. 

{3) The provisions of sub-section (J) shall not apply to 
any amount payable as road cess and public works cess in 
respect of any lands referred to in section 33 or sub-section 
(4) of section 107D. 


^Sub-seotion (5^) was added by s. 7 of the Bengal Cess (Amendment 
Ko. 2) Act, 1881 (Ben. Act II of 1881). 

^Section 45 was substituted for the original section 45 by s, 4 of the 
Bengal Cess (Amendment) Act, 1934 (Ben. Act XI of 1934). 
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{Part II. — Mode of AssessTmnt. — Chapter III. — Rating 
and Levy of the Cesses. — Bees. 46^48.) 

46 . (i) In any district to which the ^[Board of Revenue] 
may specially order that the provisions of this section shall be 
extended j it shall be lawful for the Collector to keep a separate 
account in respect of the amount of cesses payable and paid 
by any holder of a revenue-free estate who is recorded in 
Part I of the Collector’s general register of revenue-free lands 
as proprietor or manager of any specified share or interest in 
any revenue-free property. 

(2) Such separate account shall be opened and kept under 
such rules as to the levy of fees and other matters, and subject 
to such conditions and in such manner, as the Board of Reve- 
nue may from time to time prescribe; ^[and the Collector, if 
he becomes aware that any separate account opened under 
sub-section (1) does not represent existing facts, may, after 
service of a notice on the recorded proprietor or manager, 
and after hearing any objection which may be preferred 
within six weeks of such service, close the account.] 

(3) As long as any separate account shall remain open as 
provided in the ^[preceding sub-section], and no longer, the 
joint liability of the holders of such revenue-free estate for 
payment of the entire amount payable in respect of such estate 
shall cease; and the Collector shall recover the amount of cess or 
other demand due in respect of each share or interest for which 
an account has been so separately kept from the holder or 
holders of such share or interest only, and, if the Collector 
shall think fit to proceed under section 99, he shall take action 
under that section against the share or interest only in respect 
of which the sum demanded is due and the rents thereof. 

47 . Every holder of an estate or tenure to whom any sum 
may be payable under the provisions of this Act may recover 
the same with interest at the rate of twelve and half per cen- 
tum per annum in the same manner and under the same 
penalties as if the same were arrears of rent due to him. 

48 . Any shareholder in an estate or tenure who may have 
paid the road cess or public works cess payable in respect of 
such estate, tenure or any part thereof in excess of the amount 
proportionate to his own interest in such estate or tenure, may 
recover from his co-sharers such sums as he may have paid on 


With per- 
mission of the 
Board of Kevenue 
Collector 
may 

keep separate 
account of 
cesses payable 
by roistered 
holders of 
revenue-free 
estates. 


Recovery by 
holders of 
estates or 
tenures. 


Roeoveiy from 

co-share- 

holders. 


^These words were substituted for the Words “Lieutenant-Gover 
nor” by the Bengal Decentralization Act, 1915 (Ben. Act V of 1915). 

®Thes© words were substituted for the words “and the Board of 
Revenue may at any time order that any separate acooimt which has 
been so opened shall be closed from such time as they may direct, and 
no longer kept as a separate account, ” for Western Bengal by the Ben- 
gal Cess (Amendment) Act, 1910 (Ben. Act IV of 1910), and for 
Eastern Bengal by the Bengal Decentralization Act, 1915 (Ben, 
Act V of 1915). 

«Thea© words were substituted for the word/s “preceding clause ” 
by the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939), 
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[Ben. Act IX 


{Part II. — Mode of Assessment. — Cha^pter III. — Rating 
and Levy of the Cesses — Sec. 49). 

account of their respective shares and interests, in the same 
manner and under similar penalties, or may take credit for 
such sums in any adjustment of accounts between himself and 
his co-sharers. 


itecoveiy by 
recorded 
shar^olders 
from 

co-Bharers by 

leri^cate 

procesB. 


49. Whenever any share holder in an estate who is re- 
corded in the general register of revenue-paying and revenue- 
free lands maintained by the Collector, 

or whenever any shareholder in an estate the extent of 
whose share or interest in such estate is recorded in any 
other register kept up by the Collector of lands paying revenue 
or rent to the Collector direct, 


shall have paid the road cess or public works cess payable in 
respect of such estate, or any part thereof in excess of the 
amount proportionate to his own interest in such estate, 


%e may, within \six 
weehs'\ of such payment being 
made, move the Collector to 
make a certificate as pro- 
vided by any law for the time 
being in force for the recovery 
of public demands, specifying 
the amount which has been 
paid in by such shareholder 
as cess in respect of the recor- 
ded share or interest of any 
other shareholder in the 
estate; 


®he may, within fifteen days 
of such payment being made, 
move the Collector to make a 
certificate as provided by any 
law for the time being in 
force for the recovery of public 
demands, specifying the 
amount which has been paid 
in by such share-holder as 
cess in respect of the record- 
ed share or interest of any 
other share-holder in the 
estate; 


and thereupon such Collector may, if he think fit, make 
such certificate, and such certificate shall have the same effect 
as a certificate made for the recovery of a public demand; and 
the same notices shall be issued and the same proceedings may 
be taken thereon by the Collector as in case of such certificate: 


Provided that the person in whose favour the certificate 
has been made shall be deemed to be the decree-holder for the 
sum mentioned in the certificate; and all proceedings taken by 
the Collector for the recovery of the sums mentioned in the 
certificate shall be taken at the instance of the person in whose 
favour the certificate has been made, and at his cost, and on hi a 
responsibility, and not otherwise: 


^This clause of section 49 is in force in this form in Western ^Bengal. 
^ The only difference in the clause as m force in Western Bengal and 
in Bastem Bengal, respectively, lies in the words printed in italics. 

®These words were substituted for the words “fifteen days/’ for 
Western Bengal, by s. 12 of the Bengal Cess (Amendment) Act, 1910 
(Ben. Act IV of 1910). 

®This iclause of section 49 is in force m this form m Bastem Bengal. 
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iPartll, — Mode of Assessment. — Chapter IV . — Valuation of 
Assessment of Lands held Meni-free, and Payment and 
Recovery of Cess in respect thereof. — Sec. 50.) 

Provided also that, if any person against whom such 
certificate has been made shall object that the amount of the 
cesses for the recovery of which the certificate has been made 
is greater than the amount which the applicant for the 
certificate would recover from such person in a Civil Court as 
being equitably payable in respect of such person’s share or 
interest in the estate, and if in the opinion of the Collector 
there is probable ground for such objection, the Collector may, 
if he see fit, cancel such certificate, and leave the applicant to 
his remedy in the Civil Court. 


CHAPTER IV. 


VAnXTATIOK ASSESSMEJyTT OF LaHTDS SBLI> ReNT-FUEB, AND 

Payment and Recoyeby of Cess in besfect thebbof. 

50 . All lands held ^[rent-free] other than lands men- 
tioned in section 33, and other than estates entered 
on the general register of revenue-free lands of the district, 
shall, for the purposes of this Act, be deemed to form a part of 
any tenure withm the local boundaries of which they are 
contained; and if they are not contained within the local 
boundaries of any tenure, then to form a part of any estate 
within the local boundaries of which they are contained; and 
if they are not contained within the local boundaries of any 
estate, then to form a part of the estate in which they were 
included at the original settlement of such estate; and if there 
be any doubt as to the estate in which they were so included, 
then to form a part of such conterminous estate as the Collec- 
tor, in whose district such conterminuous estate is stituate, 
shall by an order under his seal appoint: 

^Provided that where in a valuation or revaluation of lands 
made under Chapter VHA any such land is recorded in the 
last finally published record-of-rights as comprised within any 
estate or tenure, it shall be deemed to form part of the estate 


^This word was substituted for the words ‘^without payment of 
rent’* by s. 5(7) of the Bengal Cess (Amendment) Act, 1934 (Ben. Act 
:si of 1934). 

^This proviso was added by s. 5(^), ibid. 
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[Ben. Act iX 

{Part II. — Mode of Assessment. — Chapter IV, — Valuation of 

Assessment of Lands held Rent-free, and Payment and 

Recovery of Cess in respect thereof. — Secs. 61, 61 A.) 

or tenure in which it is so recorded, unless the Collector orders 
that in any particular case such land shall be included in some 
other estate or tenure or that the cess shall be payable direct 
to the Collector or to any other person on his behalf. 

51 . Every holder of an estate or tenure who is required 
by this Act to submit a return in the form in Schedule A 
contained shall be bound to enter in such return aU lands of 
the nature of those specified in section 50 according to the 
tenor thereof ; and shall be bound to pay road cess and public 
works cess on the annual value of such lands at one-half of the 
rates fixed under this Act for the levy of such cesses respect- 
ively in the district generally for the year. 

^51 A. (i) Every owner, holder or occupier of any rent- 
free land shall be bound to give on demand to the Collector 
or to the holder of the estate or tenure within which such land 
is, for the purposes of this Act, included or to his authorised 
agent all information in his possession regarding the area^ 
situation and description of the land and the names and 
addresses of all persons owning, holding or occupying it as 
may be reasonably required for the purpose of the collection 
or recovery of the cess due on such land. 

(2) If any such owner, holder or occupier of rent-free land 
fails without reasonable excuse to comply with such demand 
within three months after receiving the same, he 
shall be liable to a fine not exceeding one hundred rupees, 
and the provisions of sub-sections (3) to {7) of section 58 of 
the Bengal Tenancy Act, 1885, shall, so far as may be, apply 
to the imposition and recovery of the fine. 

(3) The Collector may, either on the application of the 
holder of the estate or tenure within which such rent-free 
land is included, or of his own motion, summon the owner, 
holder or occupier of any rent-free land to furnish him with 
the information referred to in sub-section (i) and such owner, 
holder or occupier shall furnish such information so far as 
the same may be in his possession. 

(4) For the purpose of sub-section (3) the Collector shall 
have power to summon, and enforce the attendance of, wit- 
nesses, and compel the production of documents, in the same 
manner as is provided in the case of a Court under the Code 
of Civil Proc^ure, 1908. 


^Section 51 A was inserted by s. 6, of the Bengal* Cess (Amendment) 
Act, 1934 (Ben. Act XI of 1934). 


VIHof 
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Act V of 
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{Tart 11, — 31 ode of Assessment, — Chapter IV. — VahicUion 
and Assessment of Lands held Rent-free, and Tayment 
and Recovery of Cess in respect thereof. — Secs, 52-53.) 

52 . Whenever any lands held rent-free shall have been 
included in the return of any estate or tenure as provided in 
the last preceding section, the Collector shall, on publication 
of the valuation-roll of such estate or tenure as provided in 
section 35, cause to be published a notice in the form in 
Schedule D contained, to which notice shall be annexed such 
extracts from the valuation-roll of such estate or tenure as 
relate to such lands. 

Such publication may be lawfully made by affixing 
one copy of such notice and extracts at some conspicuous 
place in every village within which any such lands are 
situate, 

by depositing another copy of the same at any police 
station, registration-office or other Government office in the 
neighbourhood for the inspection of all concerned, 

and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum through- 
out every such village, and shall be to the effect that such 
extracts have been so affixed and deposited, and that the 
owners and holders of such lands are required to inform 
themselves, by inspection of such extracts of the valuation 
put upon their lands, and to pay yearly to the holder of the 
estate or tenure in the return of which such lands are included 
the cesses which shall be payable in respect of such lands 
under the provisions of this Act, 

^52A» Whenever any notice has been duly published 
under section 52, the Collector shall sign a certificate to that 
effect, and such certificate- shall be conclusive proof that the 
publication has been duly made. 

53 . Within a reasonable time not exceeding thirty days 
after the issue of any process for the recovery of any sum due 
from hiTTi as cess imder this chapter, the owner, holder or 
occupier of any such land may m^e before the Collector an 
objection to the valuation of Ms land as entered in the valua- 
tion-roll so published, and on such objection being made the 
Collector shall, by such ways and means as to him shall seem 
expedient, ascertain and fix the annual value of the land in the 
possession of such owner, holder or occupier, and may alter 
such roll accordingly, and shall give notice of any such alter- 
ation to the holder of the estate or tenure to which such roll 
relates : 


Notice and 
extracts of 
vaiuation-roU 
to be 

published by 
Collector in 
respect of 
such rent-free 
lands. 
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publication of 
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rent-free land 
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Section 62A was inserted, for Western Bengal, by s. 13 of the Bengal 
Oess (Amendment) Act, 1910 (Ben. Act IV of 1910). Tins section 
was extended to the drstEricts in the CUttagong, Bajshahi and Baeca 
Divisions of the Bengal Presidency by s. Z of the Bengal Oess (Amend- 
ment) Act, 1932 (Ben. Act XIV of 1932). 
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[Ben. Act IX 


{Part II. — Mode of Assessment. — Chapter IV. — Valuation 
and Assessment of Lands held Bent-free, and Payment 
and Becovery of Cess in respect thereof. — Sec. 54.) 

Provided that nothing in this section shall be taken to 
authorize the Collector to alter any return so as to show any 
area of land as held rent-free which the maker of such return 
can show to be accounted for by him in the retmn as rent- 
paying land. 

54- In the following cases, that is to say : — 

(1) whenever a new valuation or re-valuation takes 
effect in any district or part of a district ; 

(2) whenever the rate fixed for the levy of the road cess or 

of the public works cess in any year is changed 
from the rate at which such cess was levied in the 
preceding year ; and 

(3) whenever the dates fixed by the ^ [Board of Revenue] 

under section 67 for payment of instalments of 
the cesses by holders of rent-free land are 
changed. 


the holder of every estate or tenure to whom any cesses are 
payable in respect of lands held free of rent shall cause a notice 
to be published in every village in which any such lands are 
situate, informing all concerned of the rate which has been 
fixed for the levy of such cesses respectively ; and requiring 
every owner and holder of any such land of which the cesses 
are payable to the person who causes the notice to be published 
to pay the amount of the cesses specified in such notice as it 
falls due, until a similar notice of change of the amount shall 
be given. 

Such notice shall contain the following information in 
respect of each tenure and holding of rent-free land which is 
entered separately in the Collector’s valuation roll : — 


^(1) a statement of the 
quantity, or a des- 
cription, of the 
land, as entered in 
the Collector’s 
valuation-roll ; 

{2) the name of the owner, 
lands, if known ; 


®(i) a specification of the 
land in respect of 
which the cesses 
are payable ; 


holder or occupier of such 


^Thes© words were substituted for the words “ Lieutenant-Gov- 
ernor,” for Western Bengal, by the Bengal Cess (Amendment) Act, 
1910 (Ben. Act IV of 1910) and for Eastern Bengal by the Bengal 
Decentralization Act, 1915 (Ben. Act V of 1915), 

^This clause (X) is in force in this form in Western Bengal, having 
been substituted, by s. 14 of the Bengal Cess (Amendment) Act, 1910 
{Ben. Act IV of 1910),? for the clause printed opposite to it. 

*This clause (I) is in force in this form m Eastern Bengal. 
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{Part II. — Jlode of Assessirient. — Chapter IV. — Valuation and 

Assessment of Lands held Pent-free, and Payment and 

Recovery of Cess in respect thereof. — Secs. 55, 56.) 

(3) the annual value of such land as entered in the Collec- 
tor’s valuation-roll ; 

{4) the rate on each rupee of the annual value which has 
been fixed under the Act for the levy of the road 
cess and public works cess respectively^ for the year; 

(5) the amount of the cesses payable in respect of each 

tenure or holding, calculated at such rates ; and 

(6) the dates fixed by the ^[Board of Revenue] under 

section 57 for the payment of each instalment, 
together with the amoimt of each instalment. 

55 . Publication of the notice above-mentioned may be 
lawfully made by affixing one copy of the same at some conspi- 
cuous place in every village in which any such land is situate ; 

by depositing another copy thereof to be available for 
general inspection at any mal-cutcherry of the estate or tenure 
in which such land is included, or at any other convenient 
place in the neighbourhood ; 

and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum through- 
out such village, and shall be to the effect that such notice has 
been so affixed and so deposited, that it is open to inspection 
at the mal-cvtcherry or other convenient place as above 
mentioned, and that every owner and holder of rent-free land 
is required to inform himself of the contents of such notice and 
to pay the amount of the cesses due by him accordingly . 

56 . After publication of the extracts from the roll as 
provided in section 52, and in cases in which publication of the 
notice mentioned in section 54 is required, after publication of 
such notice, and not otherwise, every owner and holder of any 
rent-free land included in such extracts, and every person in 
receipt of the rents and profits or in possession and enjoyment 
of such land, shall be bound to pay year by year to the holder 
of the estate or tenure in the return of which such land has 
been included the amount of the road cess and public works 
cess which may thereafter become due to such holder, calculat- 
ed on the annual value of such land as entered in such 
extracts, or on any other annual value which may have 
been determined by the Collector under setion 53, at the 
full rate or rates which may have been fixed under this Act for 
the levy of such cesses respectively in the district generally 
for the year. 


^These words were substituted for the words ** 3Ueutenaut-GrOv- 
emor,” for Western Bengal, by the Bengal Oess (Amendment) Act, 
1910 (Ben. Act TV of 1910) and for Eastern Bengal by the Bengal 
rXecentralization Act, 1915 (Ben. Act V of 1915). 
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[Ben. Act IX 

{Part II. — Mode of Assessment. — Chapter IV. — Valuation- 
and Assessment of Lands held Rent-free, and Payment 
and Recovery of Cess in respect thereof. — Secs. 57'-5P.) 

57 - The payment of the cesses for each year 
by the holder of any land which is held rent-free shall be 
made by two equal instalments, or in one payment, upon 
such days or day as shall be for that purpose fixed by the 
^[Board of Revenue]. 

^57A. (1) The provisions of section 64 of the Benga I 

Tenancy Act, 1885, regarding payment or tender of rent at 
the landlord’s village ofS.ce or other convenient place or by 
postal money-order shall apply to the payment or tender 
of cess by the owner, holder or occupier of rent-free land,, 
as if the person to whom the same is payable under this 
Act is his landlord. 

(2) The provisions of section 56 of the Bengal Tenancy 
Act, 1885, regarding the grant of rent-receipts shall apply 
to the payment of cess by the owner, holder or occupier 
of rent-free land as if the person to whom the cess is payable 
under this Act is his landlord. 

58 . When an instalment of the cesses due on any rent-free 
land is not paid ®[or tendered] to the holder of the estate 
or tenure to whom it is due within one month of the date on 
which such instalment is payable, such holder shall be en- 
titled to recover a sum equal to double the amount of such 
instalment due to him under sections 56 and 67, with interest 
on such sum calculated at the rate of twelve and a half per 
centum per annum from the date on whcih such instalment 
was payable, and with all costs of suit ; 

Provided that such holder shall have paid to the Collector 
all sums due to such Collector up to date in respect of road 
cess and public works cess, and not otherwise. 


Holders of 
estates, etc., 
may send in 
supplementary 
returns in 
reqpect of 
rent-free 
lands. 


59 . If the holder of any estate or tenure shall have 
omitted to enter in his return (whether such return was made 
under Bengal Act X of 1871^, or under this Act) any rent-free 
land which he was bound to enter in such return, such holder 
may at any time after the passing of this Act give in to the 
(Collector a supplementary return showing the necessary 


'^See foot-note 1 on p. 481, ante. 

^Section 57A was inserted by s. 7 of the Bengal Cess (Amendment \ 
Act, 1934 (Ben. Act XI of 1934). 

®These words were inserted by s. 8, ibid. 

*Ben. Act X of 1871 has been repealed by this Act — see s. 3, ante^ 
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particulars in respect of the land so omitted in the form 
given in Part IV of Schedule A, and shall thereupon pay to 
the Collector the amount of the cesses which would have been 
payable by him to such Collector in respect of such land for 
the three years next preceding, or for any shorter period 
which may have elapsed since the estate or tenure was last 
valued. 


60 . Such supplementary return shall to all intents and 
purposes have the same effect as a return duly made under the 
provisions of section 51 ; and sections 51 to 56 (both inclusive) 
shall be applicable to and in respect of any rent-free land 
included in such supplementary return. 

61 » The provisions of sections 57 and 58 shall be applicable 
to every amount which, as provided in section 56, may become 
payable by the owner and holder of any such rent-free land to 
the holder of any such estate or tenure after the fulfilment of 
the requirements in sections 52, 63 and 54 contained. 

62 . The provisions of section 58 shall not be applicable 

to any such amount which may have become so payable 
xmder the provisions of i* ^ this Act 

before the fulfilments of the requirements of the sections 62, 53 
and 54 ; but, when any instalment of cess which may have 
become payable before the fulfilment of such requirements has 
not been paid to the holder of such estate or tenure on the date 
on which such instalment was payable, the holder of such 
estate or tenure may recover the amount of such instalment, 
together with interest at the rate of twelve and a half per 
centum per annum on such amount, and with all costs of suit : 

Provided that no holder of an estate or tenure shall recover 
any amount under the provisions of this section unless he has 
paid to the Collector all sums which became payable by him 
to such Collector on accoimt of road cess and public works cess 
at any date within the year in which the amount sought to 
be recovered become payable to such holder of an estate or 
tenure. 

63 . As soon as the said requirements shall have been 
fulfilled in respect of any such land which is included in any 
such supplementary return, every owner and holder of such 
land and every person in receipt of the rents and profits, 
or in possession and enjoyment of such land, shall be bound 
to pay the amount of the road cess and public works cess 
which may thereafter become due on such land to the holder 

^The words aaid figmes “ Be3:^ai Act X of 1871, or of whi^h 
were repealed by the Beqgal 38epealiJE^ and Amenxling Aot^ 1938 
(Ben. Act I of 1939), are omitted. 
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of the estate or tenure, in the supplementary return of which 
such land has been included. Sections 56 and 57 and 58 shall 
be applicable to the cesses so payable. 

64. (i) Every holder of an estate or tenure who has in- 

cluded any rent-free lands in any return made to the Collector 
in respect of his estate or tenure under the provisions of the 
Bengal Act X of 1871^ and has paid to the Collector any cess 
payable under the said Act, or under the Bengal Act II of 
1877^ in respect of the said rent-free lands, may at any time 
after the commencement of this Act give in to such Collector 
an additional return in the form given in Part IV of 
Schedule A. 

(2) Such additional return shall be deemed to be a supple- 
mentary return within the meaning of section 59, and from 
the date of the inclusion of any such lands in such additional 
return the same consequences shall ensue, and the same 
rights and obligations accrue to the Collector and to the 
holder of such estate or tenure, and the same liabilities shall 
attach to the owner, holder and occupier of such lands, as 
would have attached to them respectively if such lands had 
been included in a supplementary return given in under 
section 59. 


*64A. ®[Notwithstandmg anything contained in Schedule 
in to the Bengal Tenancy Act, 1885,] all sums due to the v ttt of 
holder of any estate or tenure under the provisions of this 1886, 
chapter ^[or of Chapter VIIA], in respect of any land held 
rent-free, may be recovered by such holder from any owner 
or holder of such rent-free land, or from any occupier of the 
same ^[within six years from the date on which such sums 
became due], by any means and any process by which the 
amount might be recovered if it were due on account of rent 
of a transferable tenure or holding «* ♦ hc 


!ftovided that, if any such objection as is mentioned in 
section 53 has been made before the Collector, no proceedings 
shall be commenced, and no proceedings which have been 
commenced shall be continued, for recovery of cess in respect 
of the lands which are the subject of such objection, until 
such objection shall have been disppsed of by the Collector. 


^Bengal Act X of 1871 and II of 1877 have been repealed by this 
Act — see s. 8, ante. 

^Sections 64A and 64B were inserted by the Bengal Cess (Amend- 
ment Xo. I) Act, 1881 (VII of 1881) and are to be deemed to have been 

mserted from the date on which Ben. Act IX of 1880 came into force 

see Act VII of 1881, s. 1, 

«These wor^ were mserted by s. 9 (a) of the Bengal Cess (Amend- 
ment) Act, 1934 (Ben, Act XI of 1934). 

*These words were inserted by s. 9 (6), ibid. 

«These words were inserted by s. 9 (c), 'ibid. 

*The words and subject to the same rules as to limitation were 
omitted by s. 9 (d), ibid. 
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^64B. In every suit for the reco\ ery of any such sum, the 
person to whom the sum is due may proceed at his option 
either against the owner or holder of the rent-free land in 
respect of which such amoimt is due, or against tJ^^e occupier 
thereof ; and any decree obtained in such suit against any 
occupier of such land shall have the same effect and be followed 
by the same consequences in respect of the execution of such 
decree against the owner or holder of such land, and in respect 
of the sale of such land in such execution, as if the suit had 
been brought and the decree given against such owner or 
holder of such land, but shall have effect against such occupier 
personally so long only as he remains in occupation of such 
land, and no longer. 

65 . Whenever any occupier of land which is held rent- 
free by the owner thereof shall have paid any sum as cess due 
in respect of such land to any holder of an estate or tenure to 
whom such cess is payable, such occupier shall be entitled to 
deduct the sum so paid by him from the rent next thereafter 
payable by him to the owner of such land, until such sum is 
fully adjusted. 

66 . Notwithstanding anything in this chapter contained, 
the Collector may at any time cause a notice as mentioned in 
section 16 to be served on the holder of any rent-free land 
which he shall consider not to have been entered in the return 
of any estate or tenure in which such land ought to have been 
included under the provisions of section ol. 

Such notice shall require the holder of such land to lodge 
at the office of the said Collector a return in the form in 
Schedule A contained in respect of such land ; 

and on service of such notice the provisions of this chapter 
shall no longer apply to such lands ; but the same consequences 
shall ensure and the same liabilities shall attach to the holder 
of such land as would have ensued and would have attached 
if such lands had constituted a revenue-free estate. 

If the Collector has reason to believe that any land in 
respect of which he determines to serve such notice has been 
included in the return of any estate or tenure, he shall give 
notice of his intention to the holder of such estate or tenure, 
jEund shall alter such return as may be requisite, and shall 
correct the valuation and assessment of such estate or tenure 
as may be required. 
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l^ee foot-note 2 on p. 484, ante^ 
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67 . If within one year of the commencement of this Act 
no notice has been served as mentioned in section 66 on the 
holder of any rent-free land requiring him to ledge a return in 
the office of the Collector, and if such land has not been 
included in any extracts from the returns of estates and tenures 
published by the Collector under section 52 or other similar 
section, the holder of such rent-free land shall be bound 
within one month of the expiration of such year to give 
information of such omission to the Collector, together with a 
description of the said land, a specification of the village or 
villages within which it is situate, the area in each village, and 
the amount of rent payable to him thereupon : 

Provided that no holder of rent-free land who at any time 
after the expiration of the time prescribed shall of his own 
motion and otherwise than after the issue of any notice by the 
Collector in respect of his lands give such information to the 
Collector shall be liable to prosecution for omitting to give 
such information within the prescribed time. 

68. On receipt of such information, whether within the 
time prescribed or after the expiration thereof, the Collector 
may, by an order in writing, require such owner or holder to 
make a return of his land in the form in Schedule A contained, 
or, if the gross rental of such land does not exceed one hundred 
rupees, may order that such land shall be summarily valued 
under section 27 or section 28, and may proceed to make such 
valuation. 


69 . Every order made by a Collector under the last 
preceding section shall have the same effect and be followed 
by the same consequences as the issue of a notice by the 
Collector under section 66. 

70 . As soon as any rent-free land which had not previously 
been included in the valuation of any estate or tenure, haus 
been valued by the Collector after the issue of a notice as 
provided in section 66, or after an order made under section 68, 
the holder of such land shall become liable to pay to the 
Collector the road cess and the public works cess due on such 
land, in accordance with such valuation, for the three years 
last preceding such valuation, at the full rates at which such 
cesses were respectively levied for each such year in the 
district generally, together with interest calculated at twelve 
and a half per cevlum per annum on each instalment from the 
date on which such instalment would have been payable if 
such valuation had been in force. 
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71 - Xo owner or holder of rent-free land on whom a notice Such holder is 
has been served by the Collector under section G6, or in not liable to 
respect of whose land an order has been made by the Collector cesses 
under section 6^, shall be liable to have the land to which Qo^j^tor or 
such notice or ortler refers included in any return of an estate tag Deputy, 
or tenure, or to pay any amount as road cess or public works 
cess otherwise than to the Collector or to some person 
appointed by him in that behalf, imless, on a re-valuation 
of any estate or tenure being made, the Collector shall by an 
order in writing direct that for the future such land shall be ^ 
included within such estate or tenure for the purposes of this 
Act : 

and, upon such order being made, the provisions of this 
chapter, in so far as they are applicable, shall apply to the 
assessment and payment of road cess and public works cess in 
respect of such land. 


CHAPTER V. 

Valuation, Assessment and Eevy of Cesses on Mines, 

RAinWAYS AND OTHER IMMOVABLE PROPERTY. 


72. On the commencement of this Act in any district Notice to 
and thereafter before the close of each year, the Collector return profits, 
of the district shall cause a notice to be served upon the owner, 
chief agent, ma.nager or occupier of every mine, quarry, 
tramway, railway and other immovable property not included 
vdthin the provisions of Chapter II ; such notice 

shall be in the form in Schedule E contained, and shall require 
such owner, chief agent, manager or occupier to lodge in the 
office of such Collector within two months a return of the net 
annual profits of such property, calculated on the average 
of the annual net profits thereof for the last three years for 
which accounts have been made up. 


Such Collector may in his discretion extend the time 
allowed for lodging such return. 

^72 A. (i) Any owner, chief 
argent, manager or occupier 
who. without sufficient cause 
being showm to the satisfaction 
of the Collector, refuses or omits 
to lodge the required return in 
the office of the Collector within 
two months from the date 


Penalty for 
omittmg to 
lodge a 
return. 


1 The words, and figure “ and not being one of the tramwa 3 rs or 
railways mentioned in section S ” which were repealed by the Bengal 
Bepealing €tnd Amending Act, Z938 (Ben. Act I of 19d9), are omitted. 

® Section 72A was inserted, for Western Bengal, by s. 15 of the 
Bengal Cess (Amendment) Act, 1910 (Ben. Act IV of 1910). 

32 
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{Part II. — Mode of Assessment — Chapter V — Valuation^ 
Assessment and Levy of Cesses on Mines, Railways and 
other Immovable Property. — Secs. 73, 74.) 

of the service upon him of a 
notice under section 72, or 
within any extended time which 
may have been allowed by the 
Collector for lodging such 
return, shall be liable to a fine 
which may extend to fifty rupees 
for every day after expiration of 
such time or extended time 
until such return is furnished, 
or until the annual net profits 
of the property in respect of 
which the notice has been served 
shall have been otherwise ascer- 
tained and determined by the 
Collector as hereinafter 
provided^ 

{2) The amount of such fine 
accruing due from time to time 
may be levied by the Collector 
as provided in section 98 or sec- 
tion 99, and the fact of an appeal 
against such fine being pending 
shall not avail to prevent the 
levy of any such fine pending 
the disposal of the appeal, unless 
the Commissioner otherwise 
directs. 

(5) Whenever the amount 
levied in respect of any such 
fine exceeds five hundred rupees, 
the Collector shall report the 
case specially to the Commis- 
sioner ; and no further levy for 
such default shall be made 
otherwise than by authority of 
the Commissioner. 

73 . Whenever any property assessable under this chapter 
lies in two or more districts, the notice to furnish a return 
under section 72 shall be served on the owner, chief agents 
manager or occupier of such property by or through the 
Collector of the district in which such owner, chief agent, 
manager or occupier mav reside or have his chief place of 
business, and one return for the whole of such property shall 
suffice. 

74 . Whenever any property assessable under this chapter 
lies partly within and partly outside the territories adminis- 
tered by the Lieutenant-Governor of Bengal^, the return 
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furnished as required by section 72 shall state the total 
annual net profits calculated as aforesaid accruing from such 
property, and also the proportion of such profits which may 
reasonably be calculated to accrue in the territories 
administered by the Lieutenant-Governor of Bengal.^ 

75 . If such return be not furnished within the period of 
two months from the date on which such notice was served, 
or within any extended time allowed by the Collector of the 
district, or if such Collector shall deem that any return made 
in pursuance of such notice is imtrue or incorrect, such 
Collector shall proceed to ascertain and determine by such 
ways or means as to him shall seem expedient the annual net 
profits of such property calculated as aforesaid. 

76 - If such Collector be unable to ascertain the amiual 
net profits as aforesaid of any property assessable under this 
chapter, he may, by such ways or means as to him shall seem 
expedient, ascertain and determine the value of such property, 
and shall thereupon determine six per centnm on such value to 
be the annual net profits thereon. 

77 - The expenses incurred in making any valuation under 
section 75 or section 76 may be recovered together with all 
costs of the recovery thereof as provided in section 98 from 
the person who was bound to make such return or who made 
the incorrect return. 

78 - So soon as such Collector shall have ascertained and 
determined the annual net profits as aforesaid of any such 
property, he shall cause to be served upon the owner, chief 
agent, manager or occupier of such property a notice informing 
him of the amount of the annual net profits so ascertained and 
determined by him. 

79 - New valuations under this chapter shall be made by 
the Collector of the district every year, and such Collector may 
for that purpose caxise such notices to be issued and served, 
and such returns to be made, and shall have such powers 
and authorities as are in this Part mentioned and conferred : 

Provided that, whenever any return made under section 72 
shall be accepted by the Collector for any year, the owner, 
chief agent, manager or occupier of such property may, if he 
see fit, declare in writing at the time of such acceptance 
that the annual net profits set forth in such return may, for the 
purposes of this Act, be deemed to be the annual net profits 
for each of the five years then next ensuing ; 

and, if the Collector of the district shall agree to accept 
such declaration, no new valuation shall be made of such 
property until the said five years shall have expired : 
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^This includes the present Province of Bengal and other territory. 
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^Provided further that if the Collector is satisfied that 
though net profits accrued, from any property assessable 
under this chapter, in any previous years no cess was paid in 
respect thereof the Collector shall proceed to ascertain and 
determine by such ways or means as to him shall seem expedi- 
ent the net profits of such property for each such year during a 
period not exceeding the last preceding three years, and road 
cess and public works cess shall be payable in respect thereof 
at the rate determined for each such year, respectively, and 
the Collector shall add the amount of such cess to the amount 
shown in the notice to be served under section 80 and such cess 
shall be payable in two equal instalments as provided in 
section 80. 


Notice of rate 
of cess and 
dates of 
pa3niients. 


80 . When the rate of road cess and public works cess to 
be levied in the district upon property assessable under this 
chapter shall have been determined for any year as in this 
Act provided, the Collector of the district shall cause to be 
served on the owner, chief agent, manager or occupier of 
every such property a notice showing the amount of road 
cess and public works cess respectively payable in respect of 
such property, and specifying the date from which such 
cesses shall take effect. 


And such amout shall be payable by such owner, chief 
agent, manager or occupier to such CoUector in two equal 
instalments — ^the first on the expiry of six months, the second 
on the expiry of nine months, after the date fixed as herein- 
before provided for the commencement of the year. 
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81 . In any case in which the occupier of such property 
is a different person from the owner, and has paid in excess of 
half of the sum due as road cess and public works cess on 
account of any instalment, such occupier shall be entitled to 
deduct the amount of such excess from the next and subse- 
quent instalments of rent payable in respect of such property ; 
and every owner who has paid in excess of half of such sum 
due shall be entitled to recover the amount of such excess 
from the occupier : 

Provided that in no case shall an occupier deduct from his 
annual rent more than half of the rate of the road cess and 
public works cess on every rupee thereof. 


^This proviso was- added by s. 10 of the Bengal Cess (Amendment) 
Act, 1934 (Ben. Act XI of 1934). 
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82. The total of the cesses payable in respect of property 
assessable under this chapter owned or occupied by the same 
person in two or more districts shall be payable to the Col- 
lector of the district where the OT?vner, chief agent, manager or 
occupier may reside or have his chief place of business, and 
shall be by him transmitted to the Collectors of other districts 
in the proportion in which the ^[District Road Funds] of 
such districts shall be severally entitled thereto, as provided 
in the section next following. 

83. Whenever any property assessable under this chapter 
lies in two or more districts, the ^[Board of Revenue] shall 
from time to time determine, out of the total annual net 
profits stated in the return, or in the valuation of such profits 
accruing in the territories ^[within its jurisdiction], and 
ascertained in any manner as aforesaid, the proportions in 
which such property shall be assessed in each of the said 
districts respectively, and the proportion of the road cess 
due thereon which shall be assigned to the ^[District Road 
Fund] of each district concerned. 

84. Every notice under this chapter may be served — 

(а) by leaving it at the registered office (if any) of such 

owner, chief agent, manager or occupier afore- 
said ; or 

(б) by sending it by post in a letter addressed to such 

owner, chief agent, manager or occupier at his 
office, or, if he have more offices than one, at his 
principal office ; or 

(c) by giving it to such owner, chief agent, manager or 
occupier. 


CHAPTER \1. 

Special Pbovisions fob \_Orissa andl Mibnapobb. 

85. iln any district of the Province of Orissa and\ 
in the district of Midnapore, the Collector may at any 
time, with the sanction of the Commissioner, order that 
any revenue-free estate not exceeding five hundred standard 
bighas in extent, of which the valuation shall have been 
completed, shall, for the purpose of payment and levy of the 
cesses due in respect tl ereof , be annexed to any other estate 
within the ambit of whicli it is situate or which it adjoins. 


^These words were substituted for the word “ Committees, ’ " by 
s. 2 of the Bengal Local Self -G overnment Act of 1885 (Ben. Act III 
of 1885). 

®These words were substituted for the words** Lieutenant-Governor^’ 
by the Bengal Decentralization Act. 1915 (Ben. Act V of 1915). 

®These words were substituted for the words * ‘subject to him” ibid. 

^These words were substituted for the word * 'Committee” by s. 2 
of the Bengal Local Self-Government Act of 1885 (Ben. Act III of 
1885.) 
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86. ISTotice of such order shall be given by the Collector 
to the holder of the estate to which such revenue-free estate 
is ordered to be so annexed, and to such notice shall be append- 
ed a copy of the valuation-roll of the said revenue-free estate, 
and thereupon such holder shall be liable to pay annually 
to the Collector, on account of such revenue-foee estate, 
road cess and public works cess at one-half of the rates which 
may be fixed under this Act for the levy of the said cesses 
respectively in the district generally for each year. 

87 . Notice of such order shall also be given by the 
Collector to the holder of the said revenue-free estate, and such 
notice shall require him to pay annually, and he shall there- 
upon be bound to pay to the holder of such other estate road 
cess and public works cess at the full rates which may be fixed 
under this Act for the levy of the said cesses respectively in 
the district generally for each year. 

88. )Such cesses shall be so payable by the holder of the 
said revenue-free estates in two equal instalments, on such 
dates as may be fixed by the ^[Board of Revenue] under 
section 42 for the payment of cess by the holders of revenue- 
free estates, or in such other instalments and on such other 
dates as the ^[Board of Revenue] may direct, or, if the 
^[Board of Revenue] shall so order, the whole amount so 
payable on account of such cesses for each year shall be 
payable in a single sum on any such date as the ^[Board of 
Revenue] may appoint. 

In default of payment as hereby required, the provisions 
of section 47 shall be applicable. 

89 . Whenever the service of a notice on the holder of a 
revenue-free estate is required by the pT*o visions of section 40, 
the Collector shall cause such notice to be served, notwith- 
standing that the revenue-free estate ma}- have been annexed 
to another estate as hereinbefore provided ; 

and the OoUector siiall futher cause a notice containing the 
same particulars to be served in respect of such revenue-free 
estate on the holder of the other estate to which it is under 
the provisions of section 85 annexed. 

90 . The Collector may at any time, with the sanction of 
the Commissioner, revoke any order passed under section 85, 
and shall give notice of such revocation both to the holder of 
the revenue-free estate affected and to the holder of the other 
state to which such revenue- free estate was annexed. 


^These words were substituted for the words “ Lieutenant-Gover- 
nor’* by the Bengal Decentralization Act, 1915 (Ben. Act V of 1915). 
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Of 1880 .] 

{Part II, — Mode of assessment. — Chapter VII, — Miscella* 
neous.Secs, 91-94.) 

CHAPTER VII. 

Miscellaneous. 

91 . The Collector, with the sanction of the Board of 
Revenue, may appoint such establishments as may be 
required for making valuations and re- valuations imder this 
Act, for making collections, recovering arrears, keeping 
accounts connected therewith, and generally for aU purposes 
connected with such valuations, re- valuations, collections and 
recoveries, and other purposes of this Act, and may incur such 
other expenses as are requisite for such purposes ; 

and the payment of such establishments and other charges 
on bills signed by the Collector shall be the first charge on the 
District Road Fund. 

^91 A. The Collector may, 
with the sanction of the Com- 
missioner, pay to any person 
appointed by him to collect 
the road cess and public works 
cess such percentage of the 
total amount collected by such 
person as to him may seem fit. 

92 . For the purpose of making any valuation of lands 
directed by tliis Part, the Collector shall exercise the powers 
vested in Collectors by clause 1 of section 23 and clause 1 of 
section 24 of Regulation VII of 1822^, except so far as the 
said clauses authorize any inquiry into rights or interests 
attaching to such lands. 

93 . Every valuation under this Part shall be open to 
revision by the Commissioner or Board of Revenue, and not 
otherwise. 


® 94 . Any person who is 
bound to make any return 
under this Part shall be 
deemed to be legally bound to 
give notice and to furnish 
information to a public 
servant in respect of the 
same. 


^94. Any person who is 
bound to make any return 
under this Part shall be 
deemed to be legally bound to 
give notice and to furnish 
information to a public 
servant in respect of the 
same. 


^Section 91A was inserted, for Western Bengal, by s. 16 of the Bengal 
Oess (Amendment) Act, 1910 (Ben. Act IV of 1910). 

^Tlie Bengal Land-revenue Settlement Regulation, 1822. 

^Section 94 is in force in this form in Western Bengal. 

^Section 94 is in force in this form in Eastern Bengal, 

The difference in the section as in force in Western Bengal and in 
Eastern Bengal, respectively, lies in the words printed in italics. 
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Jtetuma 
evidence 
against the 
maker only. 


Service of 
notices tmder 
this Part. 


[Ben. Act IX 

{Part II. — Mode of Assessment. — Chapter VII — Miscella^ 
neons. — Secs. 95, 96.) 


If the Collector shall see 
ground for believing that any 
return made is false, he may 
prosecute the maker accord- 
ingly- 

ls|! si: 4e sj! 9ie 


If the Collector shall see 
gound for believing that may 
return made is false, he may 
prosecute the maker accord- 
ingly. 

And, if the person so pro* 
secuted is convicted, the Col- 
lector may proceed to make a 
valuation of the lands men- 
tioned in such return, by such 
ways and means as to him 
shall seem expedient. 


95 . Every return filed by or on behalf of any person in 
pursuance of the provisions of this Part shall bear the signa- 
ture and address of such person, or his authonzed agent, and 
shall be admissible in evidence against such person, but shall 
not be admissible in his favours. 

96 . Every notice under this Part required to be served, 
except as otherwise expressly provided, may be served — 

{1) by delivering the same to the person to whom it is 
directed, or, on failure of such service, by posting 
the same on some conspicuous part of the house in 
which the said person resides, or by delivering the 
said notice to any agent authorized to appear gene- 
rally for the person to whom such notice is &ec- 
ted , or 

(2) by sending a registered letter containing such notice 

directed to the said person at his usual place of 
abode or to the place where he may be known to 
reside ; or 

(3) by posting a copy of the notice at the mal-cutcherry 

of the estate or tenure to which the notice relates, 
or, if no such mal-cutcherry be found, on some 
conspicuous place on such estate or tenure : and, in 
the case of estates paying their annual revenue by 
four instalments, by delivering another copy thereof 
to the agent who shall have paid an instalment of 
revenue next after the preparation of such notice. 
In all cases where two or more persons are holders 
of an estate or tenure, service of notice under this 
clause shall be deemed to be good and sufSicient 
service on each and aU of such persons. 


IThe words m italics printed opposite were repealed, m Western 
Bengal, by s. 17 of the Bengal Cess (Amendment) Act, 1910 (Ben. 
Act IV of 1910), and are here omitted. 
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{Part II. — Mode of Assessment. — Chapter VII — Miscella- 
neous. — Secs. 97-99.) 

97 . The costs of service of every notice and process by this 
Act required to be served shall in the first instance be defrayed 
from the District Road Fund, and, subject to such rules as may 
be made by the Board of Revenue under section 106, shall be 
recoverable either from the person to vhom such notice or 
process is addressed, or from the person owing to whose default 
such notice or process is issued, as the Collector may think fit ; 
and every such amount shall be deemed to be due to the 
Collector, but when levied by the Collector shall be credited to 
the District Road Fund : 

Provided that no costs or other expenses whatever shall be 
recovered from any person in respect of the publication or 
issue of any proclamation or notice eallmg for any return or 
giving intimation of any amount payable by any person as 
cess under this Act other than notices of demand to pay any 
amount of cess which has become due. 

98 . Every amount due, or which may become due, to any 
Collector under the provisions of this Act in respect of any 
arrears of cess, of any expenses incurred, of any fee or costs 
payable, of any notices served, of any fines imposed, or on any 
other account, may be realized by such Collector by any pro- 
cess provided by any law for the time being in force for the 
realization of public demands ; and shall be deemed to be 
a public demand under such law : 

Provided that the ^[District Road Fund] shall indemnify 
the Collector of the district for all expenses incurred, and 
for all costs and damages for which such Collector may 
become liable (whether in connection with suits before the 
Civil Courts or otherwise) in respect of any proceedings for the 
recovery of any such dues as aforesaid. 

99 . Instead of proceeding as provided by last preceding 
section for the recovery of any sum due under this Act, or if 
after so proceeding the Collector shall have failed to find 
property belonging to the person from whom any such sum is 
due, by the sale of which such sum may be fully recovered, the 
Collector may, if he see fit, after recording his opinion to that 
effect, cause a notification in form in Schedule F contained to 
be issued for the estate or tenure in respect of which any such 
amount is due. 

Such notification shall be published by beat of drum in 
every village containing any land to which such notification 
relates, and a copy thereof shall be posted in a conspicuous 
place in every such village and at the mal-cutcherry of the 
estate or tenure to which such notification relates, if such 
cutcherry be found. 

^^hese Words were substituted for the words “ District B>oad Com- 
mittee ” by s. 2 of the Bengal Local Self-Government Act of 1885 
(Ben. Act III of 1885). 
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Collector’s 
claim to have 
priority. 


Board of Revenue 
may 

invest any 
person with 
Collector’s 
powers. 

Collector may 

delegate 

powers. 


Appeals 

against 

valuation. 


[Ben. Act IX 

{Part II. — Mode of Assessment. — Chapter VII. — Miscella^ 
neons. — Secs. 100-102.) 

Every payment of rent, save and except to the Collector 
or some person by him thereunto appointed, made after such 
publication, until further order from the Collector, shall be 
null and void ; 

and the Collector may recover by any process of law for 
the time being in force, by which he might recover rent due 
to the Government from a tenant in an estate which is 
managed directly by the Collector, the rent then or there-after 
to become due from any occupier, tenure-holder, under-tenant 
or raiyat on the state or tenure in respect of which the notifi- 
cation has been issued, until the amount due to the Collec- 
tor together with all costs shall be satisfied, whereupon the 
said notification shall be revoked. 

The receipt of the Collector in respect of all sums paid to him 
as rent or so recovered shall be, to the extent of such sums, 
a valid discharge in respect of rent due by the occupier, tenure- 
holder, under-tenant or raiyat to whom such receipt is given. 

In case the Collector shall see fit so to proceed, the claim for 
arrears of road cess and public works cess due from any estate 
or tenure in respect of which a notification has been issued as 
above provided shall have priority over any other demand or 
claim or Ken existing thereupon other than the demand of 
Government revenue. 

1 00. The ^[Board of Revenue] may at any time invest 
any person with the powers of a Collector under this Part to 
be exercised by such person under the control or supervision of 
the CoUector, or independently of such control and supervision, 
as the ^[Board of Revenue] shall direct. 

101 . The Collector may a®** * * 

delegate all or any of his powers and functions under this 
Part to be exercised, under the control and supervision of 
the Collector, by any Deputy Collector, Assistant Collector, 
Sub-Deputy CoUector or other ofBicer of Kke rank : 

Provided that every order passed by such Deputy CoUector, 
Assistant CoUector, Sub-Deputy CoUector or other of&cer shall 
be appealable to the CoUector within fifteen days of such order 
being passed. 

1 02. Every person who shaU deem himself to be aggrieved 
by any valuation made by a CoUector under the provisions of 
section 75 or 76 may, within one month after the issue of the 
notice mentioned in section 78^ 


^These words were substituted for the words “ Lieutenant-Governor” 
by the Bengal Decentralization Act, 1915 (Ben. Act V of 1915). 

®The words ‘*with the sanction of the Comm^sioner ” were 
omitted, ibid. 
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Of 1880 .] 

*(Part II, — Mode of Assessment, — Chapter VII. — Miscella^ 
neons — Secs. 103-105.) 

and 1* * jh every person who shall 

» deem himself to be aggrieved by any valuation made by the 
Collector under the provisions of any other section of this 
Part, 

may, within one month after the posting up of a copy of the 
valuation-roll as mentioned in section 35, 

prefer his objections to the Collector ; 

and, if such objections, or any of them, are disallowed, may, 
within one month of such disallowance, appeal to the Commis- 
sioner against such valuation, and the decision of the Commis- 
sioner shall be final. 

103 . Every order for the levy of a fine or of expenses Orders for 
passed by a Collector under this Act shall be appealable to the levy of fine 
Commissioner within one month from the service of the first appealable, 
process for the levy of such fine or expenses. Except as other- 
wise provided in section 18, pending such appeal, and until 
the order of the Commissioner, which shall be final, all process 
for such levy shall be discontinued. 

104 - Every order passed by the Collector under sec* Orders appeal- 
tions 19, 20, 26, H6{2), 60, 51, 53, 85, 98 or 99 shall be able toCom- 
appealable to the Commissioner within one month from the ^^ssioner. 
date of such order. 

® 1 05 - Notwithstanding 
anything hereinbefore con- 
tained, — 

(a) the Collector may at 
any time revise 
any order made 
under this Part 
•by himself or by 
any officer subor- 
dinate to him, un- 
less an appeal 
against such 
order has been 
preferred, and 
(b) all proceedings 
of the Collector or 
f of any officer of a 

^The words subject to anjrthing contained in Chapter II A,” 
which were repealed in Western Bengal by the Bengal Repealing and 
Amending Act, 1938 {Ben. Act I of 1939), are omitted. 

®These figures “ 46 (2), ” were inserted for Western Bengal, by 
s. 19 of the Bengal Cess (Amendment) Act, 1910 (Ben. Act IV of 1910) 
and for Eastern Bengal by the Bengal Repealing and Amending Act, 

1938 (Ben. Act I of 1939). 

^Section 106 is in force in this form in Western Bengal, having been 
substituted by s. 20 of the Bengal Cess (Amendment) Act, 1910 (Ben, 

Act IV of 1910), for the section printed opposite to it. 

The differences in section 106 as in force in Western Bengal and 
dn Eastern Bengal, respectively, lie in the matter printed in italics. 

"^Section 106 is in force in this form in Eastern Bengal. 
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Board may 
make rules. 


[Ben. Act IX 

{Part II, — Mode of Assessment, — Chapter YII, — Miscella- 
neons, — Rec, 106.) 


lower grade under 
this Part shall be 
subject to the 
general control 
and supervision of 
the Commissioner 
and of the Board 
of Revenue, and 
all proceedings 
of the Commis- 
sioner under this 
Part shall be 
subject to the 
general control 
and supervision 
of the Board of 
Revenue. 


shall be subject to the general' 
control and supervision of the 
Commissioner and of the 
Board of Revenue, and all such 
proceedings of the Commis- 
sioner shall be subject to the 
general control and supervi- 
sion of the Board of Revenue. 


106 . The Board of Revenue may, ^[subject to the provi- 
sions of section 107-R,] from time to time make, and, when 
made, from time time time alter, add to or cancel, any 
rules — 

(а) prescribing forms for the notices, returns and 

valuation-rolls required by this Part to be issued 
or made ; 

(б) prescribing the amounts which shall be levied in 

respect of the issue of each notice and process 
under this Part, and regulating the recovery thereof 
under section 97 , 

(c) prescribing the amount of copying fee to be levied in 
respect of supplying extracts and copies of returns 
and valuation-rolls as provided in section 34 ; 

{d) apportioning the amount of the cesses for the pay- 
ment of which the respective holders of the 
several shares of an estate in respect of which 
separate accounts are kept shall be primarily 
liable under section 44 ; 

(e) regulating the opening, keeping and closing of separate 
accounts in respect of amounts of cess payable by 
recorded shareholders in revenue-free estates as 
provided in section 46 ; 

(/) regulating the proceedings of the Co]lectors under. 
Chapter V ; 


and otherwise providing for the proper execution of this 
Act in respect of valuations of the assessment and of the levy 
of the cesses and other sums due under the same. 


^These word® were inserted by s. 11 of the Bengal Cess (Amend- 
ment) Act, 1934 (Ben. Act XI of 1934). 
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0f 1880.] 

{Part II. — Mode of Assessment. — Chapter VII — Misceh 
laneoiis — Chapter VIIA. — Valuation and revalua- 

tion of lands in a district or part of a district in 
respect of which a record-of-nghts, has been finally 
published, and payment of cess on such lands . — 

8ecs. 107 ^107 B.) 

1 07- Nothing in this Part contained, and nothing done in All rights in 
accordance with this Act, shall be deemed to affect the rights nmnovable 
«of any person in respect of any immovable property or of any gaved^i^ess 
interest therein except as otherwise expressly provided in affected by 
t. his Act. this Act. 

^CHAPTER VIIA. 

Valuation and revaluation of lands in a district or part 
<of a district in respect of which a record-of-rights has been 
finally published, and payment of cess on such lands. 

^1C7A. (i) Notwithstanding anything contained in this Application of 

j^ct— chapter. 

{a) the valuation or revaluation of lands in a district 
included in Schedule G or in a part of such district 
shall be made in accordance with the provisions 
of this chapter ; 

Jijb) every holder of an estate, other than ^[the Crown], 
and every holder of a tenure or other interest in 
land in a district or part of a district in respect 
of which such valuation or revaluation shall have 
been made shall be bound to pay cess in accord- 
ance with the provisions of this chapter from the 
date fixed by the Board of Revenue as the date 
from which such valuation or revaluation shall 
take effect : 

Provided that no such valuation or revaluation 
shall take effect before the expiration of the period 
of five years from the date from which the last 
preceding valuation, if any, took effect. 

(2) The ^[Provincial Government] may, from time to time, 
by notification in the ^Official Gazette] include in Schedule 
G any district in respect ol the whole or any part of which 
a record-of-rights has been finally published under Chapter 
X of the Bengal Tenancy Act, 1885. 

^107B. In this chapter, unless there is anything repug- Dejanitions. 
nant^^in the subject or context, — 

(1) acreage rate ” means the rate per acre of land 
determined in accordance with the provisions of 
this chapter ; 

^Chapter VIIA (Sections 107-A to 107-S) were inserted by s. 12 of 
the Bengal Cess (Amendment) Act, 1934 (Ben. Act XI of 1934). 

®These words were substituted for the 'word “Government ” by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 

Order, 1937. 

®These words were substituted for the words “ Local Government ” 
by paragraph 4(1), ibid. 

^These words were substituted for the words “ Calcutta Gazette ”, 

Md. 
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[Ben, Act IX 

{Part II, — Mode of Assessment. — Chapter VIIA^ — Valua-- 
tion and revaluation of lands in a district or part of a 
district in respect of which a record-of -rights has been 
finally published, and payment of cess on such lands , — 

Sec, 107 B,) 

(2) ^‘annual value of any land means the sum of 
money calculated by multiplying the area of the 
land by the acreage rate applicable to such land ; 

{3) ^*cess” means the road cess and the public works 
cess ; 

{4) ^‘cess-free land” means all land in respect of which, 
in accordance with the provisions of section 107-C, 
no cess shall be payable ; 

(5) ^‘cess-paying land” means all land other' than 

cess-free land ; 

(6) ** class of land*’ means a class of land according tOy 

the classification adopted in the last finally 
published record-of-rights relating to the district 
or part of a district in which the land is situated ; 

(7) (i) except as provided in sub-clause (ii), ^*Collector’*'“‘ 

means, in the case of lands which have been or 
are about to be valued or revalued under this 
chapter, the officer in charge of the revenue 
administration of the district in which such lands s 
are situated or any officer appointed by the 
^[Provincial Government] to exercise any of the- 
functions of a Collector under this chapter in s 
respect of such lands ; 

{ii) in clause (8), in sub-section (!) of section 107-M 
and in section 107-0 "‘Collector” means, in the- 
case of a revenue-paying estate, the Collector 
or similar officer on whose revenue-roll the estate 
is borne, and, in the case of a revenue-free estate, 
the Collector or other similar officer on whose- 
general register of revenue-free landa the estate 
is borne ; 

{ 8 ) "‘estate ’’means — 

(7) land included under one entry in the generals 
registers of revenue-paying lanxia and of 
revenue-free lands prepared and maintained 
by the Collector of a district under the 
Land Registration Act, 1876, or any Bea. Act. 

similar law for the time beinsc in force i * VII of 

^ ^ jLS76 

{2) any land acquired under any rules; issued by, 
or under authority of. Government for 
the sale, grant, lease or clearance of waste- 
lands ; 


foot-note 3 on p. 499, ante^ 
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1885. 


Ol 1880 .] 

{Part II. — Mode of Asaesament. — Chapter VIIA, — Valua-^ 
tion and revaluation of lands in a district or part of a 
district in respect of which a record-of -rights has been, 
finally published, and payment of cess on such lands . — 
Sec, 107 C.) 

(9) ‘‘ farmer of an estate ” means the farmer of an estate 

let to him in farm by ^[any Government] ; 

(10) “ holder of an estate ’’ includes ^[the Crown] in the 

case of estates which are — 

(a) the property of ^[the Crown], or 

(b) the property of private persons and are under 

the direct management of ^[any Govern- 
ment] or have been let in farm by ^[any 
Government] ; 

(11) ‘‘ prescribed ” means prescribed by rules made 

under this chapter ; 

(12) ' rent ” means whatever is lawfully payable or 

deliverable in money or kind by a tenant to his 
landlord on account of the use or occupation 
of the land held by the tenant : 

Explanation. — Where rent is payable in kind the money 
value thereof shall, for the purposes of this 
chapter, be taken to be the value of the land- 
lord’s share of the crop calculated on an average 
of the five years next preceding any valuation 
or revaluation under this chapter ; 

(13) ‘‘ tenure raiyat ” and “ -xmdoT-raiyat ” have the 

same meaning as in the Bengal Tenancy Act, 
1886. 

®107 C. (1) Except as otherwise provided in this section 
all lands shall be cess-paying. 

(2) The following lands shall be cess-free, namely : — 

(a) in areas other than those referred to in clause (6) — 

(^) all lands recorded in the last finally published 
record-of-rights as belonging to a class 
included in the statement of classes of 
cess-free lands published under sub-section 
(3) of section 107-G ; 

(u) all lands included in a list of cess-free lands 
published under sub-section (2) of 
section 107-1 ; 


^These words weie substituted for the word “ Grovemment’’ by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^These words were substituted for the word “ Government ”, ibid.. 
^See foot-note 1 on p. 499, ante. 
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Determination 
of acreage 
rate. 


[Ben. Act IX 

{Part II. — Mode of Assessment. — Chapter VII A. — Valua- 
tion and revaluation of lands in a district or part of a 
district in respect of which a record-of -rights has been 
finally published, and payment of cess on such lands . — 
Sec. 107-D.) 

(b) in arrears which have been omitted from a record-of- 
rights, or in which the Collector considers that the 
classification contained in the last finally pub- 
lished record-of-rights should not be followed 
owing to extensive changes in the land which 
have occurred since its preparation — 

{i) all lands which consist of jungle, road, path, 
river, khal, graveyard, cremation-ground, 
mosque, temple or any other place of 
public worship, unculturable waste, un- 
culturable marsh and unculturable bil 
so long as they continue to be such ; 

(ii) aU lands exempted for the time being from 
liability to cess by an order of the Collector. 

(«5) Nothing in this chapter shall apply to the following 
classes of immovable properties, namely : — 

(1) railways and tramways , 

(ii) mines and quarries, and 
(Hi) forests : 

Provided that the Collector may, at his discretion, decide 
what lands shall be assessable under Chapter V as forests. 

^107-D. (i) On receipt of an order under section 12 or 

section 15 for the valuation or revaluation of a district or part 
of a district the Collector may divide the district or part 
thereof into as many suitable units as he considers necessary 
and shall determine in accordance with such rules as the 
^[Provincial Government] may make a fair and uniform 
acreage rate for the district or part thereof, as the case may 
be, or, if the district or part thereof has been divided into 
units, a fair and uniform acreage rate for each unit. 

(2) Such rate shall not exceed — 

(a) one-fifth of the value of the gross produce per acre 
of all cess-pajdng lands in the area for which the 
rate is being determined estimated on the assump- 
tion that the land produces a normal crop of 
paddy : 

Provided that in respect of any district or part of a 
district the ^[Provincial Government] may, at its 
discretion, direct that the estimate shall be made 
wdthout such assumption : 


^See foot-note 1 on p. 499 ante. 
^See foot-npte 3 on p. 499, ante^ 
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^Part II. — Mode of Assessment. — Chapter VIIA. — Valua- 
tion and revaluation of lands in a district or part of a 
district in respect of which a record-of -rights has been 
finally published, and payment of cess on such lands . — 

Sec. 107 -E.) 

In making the estimate the following matters shall 
be taken into account, namely : — 

(i) the general productivity of agricultural lands 

in the area for which the rate is being 
determined ; 

(ii) the prices prevailing during the preceding 

five years of agricultural produce generally 
in the district ; 

(Hi) the total estimated value of all agricultural 
produce of the district for the preceding 
five years ; 

^6) a rate likely to increase the total cess demand in the 
district by more than twenty per centum. 

{3) In determining such rate the Collector shall take 
amongst others the following matters into consideration ; — 

(i) the maximum rate according to his estimate under 
sub-section (2) ; 

(h) the amount of the existing demand for road cess and 
public works cess in the district and the incidence 
thereof ; 

(iu) the rate of rent generally payable by raiyats or 
VLXidu&r-raiyats of all grades. 

{4) Notwithstanding an 3 rfching contained in sub- sections 
{2) and (3), in the case of lands acquired under any rule 
issued by, or under the authority of. Government for the 
sale, lease, grant or clearance of waste lands, or held directly 
from Government, and used for the cultivation of tea, coffee 
»or cinchona, the acreage rate shall be twenty rupees per 
.acre. 

1107- E. (1) The Collector shall, except in the case of Determination, 
.an area referred to in clause (6) of sub-section {2) of section of oess-free 
1D7-C, in accordance with such rules as the ^[Provincial 
4^vernment] may make in this behalf — 

(a) prepare a statement of the classes of lands in the 
district or part of a district which shall be cess- 
free and shall include therein any class of lands 
consisting entirely of jungle, road, path, river, 
khal, graveyard or cremation-ground, mosque, 
temple or any other place of public worship, 
and may include therein any other class of land if 
he considers it to consist entirely of unculturable 
waste, and 


'^See foot-note 1 on p. 499, ante. 
^See foot-note 3 on p. 499, ante» 
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[Ben. Act IX 

{Part II. — Mode of Assessment. — Chapter VIIA. — Valuatr^ 
tioTi and revaluaUon of lands in a district or part of a district 
%n respect of which a record-of -rights has been finally pub- 
lished, and payment of cess on such lands — Secs. 107 P 
107G.) 

(6) prepare, in such form as may be prescribed, a list of 
lands in any village, group of villages or local 
area, other than lands belonging to any class 
specified in the statement prepared under clause 
{a) ,which shall be cess-free : 

Provided that he shall not include any land in the Iist“ 
except on the ground that it is unculturable" 
waste. 


Preliminaxy 
publication 
of division of 
district into 
units, acreage 
rate and 
classes of 
cess-free lands. 


(2) In the case of an area referred to in clause (b) of sub- 
section (2) of section 107-C, the Collector shall, after consi- 
dering the returns, if any, submitted by the holder of the 
estate or rent-free interest in which any part of such area 
is included, summarily determine the total area and the 
annual value of the cess-paying lands in such area which are 
included in any estate or rent-free interest, and shall prepare 
the valuation-roll for such estate or rent-free interest accord- 
ingly. 

^107-F. (1) The Collector shall publish a statement 

specifying — 

(a) the units, if any, into which he proposes to divide 

the district or part thereof ; 

(b) the acreage rate determined by him for the district 

or part thereof or for each unit ; 

(c) the classes of land which shall be cess-free ; 


Appeal to and 
revision by a 
revenue 
authority and 
hnal publication 
of division of 
district, acreage 
rate and classes 
of cess-free 
lands. 


with an explanation of the grounds for his proposals, ia* 
such manner and for such period as may be prescribed, and 
shall receive and consider any objections received regarding; 
the same during the period of publication, and shall dispose 
of such objections according to such rules as the ^[Provincial 
Government] may make. 

(2) No such objection shall be considered except in 
regard to the units into which it is proposed to divide 
the district or part thereof, the acreage rate which has been: 
determined, and the classes of land which shall be cess-free. 

^107-6. (i) An appeal from any order of the Collector 

disposing of an objection under section 107-F shall, if pre- 
sented within thirty days from the date of the order, lie to 
the revenue authority appointed by the ^[Provincial Govern- 
ment] in this behalf whose decision thereon shall, subject to 
the provisions of sub-section (2), be final. 


^See foot-note 1 on p. 499, ante. 
^See foot-note on 3 on p. 499, ante. 
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Ben. Act 
III of 
1885. 


Of 1880 .] 

(Part II, — Mode of Assessment.— Chapter VII A, — Valua* 
tion and revaluation of lands in a district or 'part of a dis- 
trict in respect of which a record-of -rights has been finally 
published, and payment of cess on such lands, — Sec, 

107H.) 

(2) The ^[Provincial Government] and, subject to the 
control of the ^[Provincial Government], the Board of 
Revenue may revise any estimate made under sub-section (2) 
of section 107-D by any subordinate authority and any 
decision by any such authority relating to the division of a 
district or part thereof into units or to any acreage rate or 
to the classes of land which shall be cess-free. 

(3) When the appeals if any, under sub-section (1) have 
been disposed of, the Collector shall submit all his proceed- 
ings through the Commissioner of the Division and the 
Board of Revenue to the ^[Provincial Government], and the 
^[Provincial Government], after making such modifications, if 
any, as it may think fit, shall finally publish in the ^Official 
Gazette] a statement showing — 

(a) the um'ts, if any, into which the district or part of a 

district will be divided, 

(b) the classes of land which shall be cess-free, and 

(c) the acreage rate or rates, 

and the publication in the ^Official Gazette] shall be conclu- 
sive evidence that these have been duly determined under this 
chapter. The ^[Provincial Government] shall forward a copy 
of the statement to the Collector for publication in the 
prescribed manner. 

®107-H. (1) Notwithstanding anything contained in Rates at 

section 46 of the Bengal Local Self-Government Act of 1885, which cess 
the ^[Provincial Government] may, after considering the * 

views of the District Board, determine for any district or part 
of a district the rates at which the road cess and the public 
works cess, respectively, shall be levied for each year on 
each rupee of the annual value of cess-paying land, and 
may from time to time vary such rates after considering the 
views of the District Board : 

Provided that the rate at which each such cess shall be 
levied for any one year shall not exceed the rate of 
one-quarter anna on each rupee of such annual value. 

(2) The rates so determined shall be published in the \Ojfi- 
cial Gazette] and in the presca-ibed manner : 

Provided that such publication shall not be necessary un- 
less a change has been made in the rates since they were last 
published in the \ Official Gazette]. 


^See foot-note 3 on p. 499, ante. 
^See foot-note 4 on p. 499, ante. 
^See foot-note 1 on p, 499, ante„ 
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Preparation 

and 

publication of 
V€duation-rolls, 
statements, 
and lists of 
lands. 


Power of Col- 
lector to call for 
returns i^om 
owners or 
boldeis of 
estates or other 
interests* 


[Ben. Act IX 

{Part II. — Mode of Assessment . — Chapter VII A. — Valua^ 
tion and revaluation of lands in a district or part of a 
district in respect of which a record-of^rights has been 
finally published, and payment of cess on such lands . — 
Secs. 107 107 -J.) 

^107-1. (i) The Collector shall prepare and publish in 

such form and in such manner as may be prescribed — 

(a) a valuation-roll in respect of every estate showing in 
addition to any other particulars, the total area 
and the total annual value respectively of the 
rent-paying and rent-free lands in the area 
under valuation other than cess-free lands com- 
prised in the estate, and the land-revenue, if 
any, payable for the estate or portion of the 
estate under valuation ; 

{b) a valuation-roll of every rent-free interest showing 
in addition to any other particulars the annual 
value of the cess-paying lands in such interest, 
and whether the cess is payable to the Collector 
direct or to the holder of an estate or tenure other 
than the Collector, In the latter case, the name, 
number or other description of the estate or 
tenure within which the land is included shall 
be stated ; 

(c) statements of the annual value of lands comprised in 
all other interests. The particulars contained 
in such statements shaU be presumed to be 
correct until the contrary is proved. 

Notwithstanding anything contained in any such 
statement the holder of an estate or tenure 
shall be entitled to recover from his tenant, and 
such tenant shall be bound to pay, the cess due 
on account of the land held or occupied by hiTu 
according to the provisions of this chapter. 

(2) The Collector shall also publish in the prescribed 
manner the lists of cess -free lands prepared under clause (b) 
of sub-section (1) of section 107-E. 

^107-J. (1) The Collector may, where he thinks fit and 

in particular in respect of rent-free interests, or where there 
has been a change since the last finally published record- of- 
rights in any area was prepared, or the last revaluation 
made under this chapter, owing to the addition or exclusion 
of lands by alluvion or diluvion or any other causes, call 
for returns to be filed by the holders of estates or tenures 
or the owners, holders or occupiers of rent-free interests in the 
prescribed form. 


^See foot-note 1 on p. 499, ante. 
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of 1880 .] 

{Fart II. — Mode of Assessment. — Chapter VIIA. — Valua- 
tion and revaluation of lands in a district or part of a 
district in respect of which a record-of -rights has been 
finally published, and payment of cess on such lands . — 
Secs. 107 K-107M.) 

{2) Where the Collector requires such returns he shall 
publish a proclamation in the prescribed manner calling 
upon the holders of estates or tenures or the owners, holders 
or occupiers of rent-free interests concerned to file returns 
in the prescribed form and every such holder or occupier 
shall file, Avitli full and correct information, the returns so 
called for within the time specified in the proclamation. 

Each such return shall show, in addition to any other 
particulars, the total area, the area, if any, within the limits 
of a municipality and the particulars of any change in 
the area of such estate, tenure or interests, a specification of 
the lands added thereto or excluded therefrom, with an ex- 
planation of the reasons for such change, addition or exclusion, 
and the revenue or rent payable in respect of the estate, tenure 
or interest. 

{3) If any holder of an estate or tenure or the owner, 
holder or occupier of rent-free interest fails to comply with the 
requisition for returns, he shall be subject to the provisions of 
sections 18, 19 and 20. 

^107-K. Copies of, or extracts from, the valuation-roll 
prepared under section 107-1 shall be available to holders 
of estates or tenures or other interests or the owners, holders 
or occupiers of rent-free interests in such manner and on pay- 
ment of such fees as may be prescribed. 

^107-L. The Collector may, at any time, correct any 
bona fide clerical mistake in or omission from the valuation- 
roU. 

^107-IVI- (i) Every holder of an estate, other than ^[the 

Crown], and every farmer of an estate, shall yearly pay to 
the Collector the total cess calculated on the annual value 
of the cess-paying lands included in such estate, at the rate or 
rates which may have been determined for the road cess and 
public works cess respectively for the year as in this chapter 
provided, less a deduction to be calculated at the said rates 
for every rupee of the land-revenue if any, entered in the 
valuation-roll of such estate as payable in respect thereof, 
and less also a deduction at half the said rates on the annual 
value of all cess-paying rent-firee lands comprised within 
the estate. 


'^See foot-note 1 on p. 499, ante, 

^These words were substituted for the word “ Government ” by 
Seh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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[Ben. Act IX 

(Fart II. — Mode of Assessment . — Chapter VIIA. — Valua- 
tion and revaluation of lands in a district or part of a dis- 
trict in respect of which a record-of -rights has been finally 
published, and payment of cess on such lands . — ► 
Secs. 107 107-0.) 


(2) Every holder, other than a rent-free holder, of a tenure 
or other subordinate interest comprising any cess-paying 
lands shall yearly pay to the person to whom his rent is 
payable the total cess calculated on the annual value of 
the cess-pajdng lands comprised in his tenure or interest, 
at the rate or rates which may have been determined for the 
road cess and public works cess for the year as in this chapter 
provided, less a deduction to be calulated at the said rates 
for every rupee of the rent payable, if any, by him for such 
tenure or interest, and less also a deduction at half the said 
rates on the annual value of all cess-pa^ung rent-free lands 
'Comprised within the tenure or interest : 

Provided that where the rent payable is equal to or 
greater than the annual value, no cess shall be payable by 
iiim. 

Explanation. — ^In this sub-section the expression rent 
payable ’ ’ means, where the rent is payable in kind, the money 
value thereof. 

(3) Every owner and holder of any rent-free land, and 
every person in receipt of the rents and profits or in posses- 
sion or enjoyment of such land, shall be bound to pay year 
by year to the holder of the estate or tenure in which such 
land is included under the proviso to section 50, or to the 
<^ollector if the Collector has ordered that the cess shall be 
j>aid to him direct, the total cess calculated on the annual 
value of such land, not being cess-free land, at the full rate or 
lates which may have been determined for the road and 
public works cess as in this chapter provided. 


Power to 
Collector to grant 
abatement or 
xemission of 
cess. 


^107-N. Notwithstanding anything contained in this Act, 
the Collector may, in accordance with rules to be made by the 
^[Provincial Government], at any time grant abatement or 
remission of any cess payable under this chapter. 


Power to servo 
notice showing 
cess and fixing 
the date from 
which cess shall 
take eSect. 


^107-0. (i) The Collector shall cause to be served on 

every holder of an estate other than ®[the Crown] and on every 
farmer of an estate, in the prescribed manner, a notice showing 
the amount of cess payable under sub-section (1) of section 
107-M in respect of his estate and specifying the date from 
which such cess will take effect. 


^See foot-note 1 on p. 499l ante. 
^See foot-note 3 on p. 499, ante. 
^See foot-note 2 on p, 607, ante. 



The Cess Act, 1880, 


509 


1880.] 


{Part II. — Mode of Assessment. — Chapter VIIA. — Valuation 

and revaluation of lands in a district or part of a district 

in respect of which a record-of-rights has been finally 

published, and payment of Cess on such lands. — Sec. 

107P.) 

(2) Notwithstanding anything contained in section 107M, 
the amount shown in the said notice shall he recoverable 
from the said holder or farmer other than ^[the Crown]. 

{3) The Collector may at any time serve a revised notice 
on the said holder or farmer if he finds that the amount of 
oess payable under section 107-M has not been correctly 
calculated or has not been correctly shown in the notice. 

{4) In ease of any change in th^^ rate of cess it shall not be 
necessary to serve a revised notice but the amount of cess 
payable shall be proportionate to the changed rate. 

{5) The notice issued under sub-section (7) shall include 
the cess payable in respect of the estate in all districts in- 
cluding cess, if any, payable imder sub-section (7) of section 
41 or section 51 on account of lands in respect of which a 
valuation or revaluation made under Chapter II is still 
in force, and no separate notice under section 40 shall be 
necessary : 

Pro^dded that if any lands valued or revalued in any 
dhstrict under this chapter appertain to an estate which is 
borne on the revenue-roll or general register of revenue-free 
lands of another district, and a valuation or revaluation under 
Chapter II is still in force in respect of any lands appertaining 
■to that estate which are situated in the latter district, the 
Collector may issue a notice under section 40 showing 
the total cess payable in respect of the estate in all districts 
both under section 107-M and under sub-section (7) of 
section 41 and section 51, and no separate notice under sub- 
section (7) shall be necessary. 

^107-P. (7) Where a tenant makes payment on account Particulaxs of ^ 

of cess to his landlord the rent-receipt granted by the land- to be speci* 
VlUJof lord under section 56 of the Bengal Tenancy Act, 1885, m receipt. 
1885. shall specify the amount of cess paid by the tenant and the 

total cess demand payable by^ him correctly calculated by 
the landlord, 

{2) If the receipt does not contain substantially the par- 
ticulars required by sub-section (7), it shall be presumed, 
until the contrary is shown, to be an acquittance in full of aU 
-demands of cess payable by the tenant to his landlord up to 
the date on which the receipt was given. 


foot-note 2 on p. 507, ante. 
^See foot-note 1 on p. 499, ante. 
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Itules. 


[Ben. Act IX 

{Part II. — Mode of Assessment . — Chapter V I lA. — Valuation 
and revaluation of lands in a district or part of a district 
in respect of which a record-of -rights has been finallp^ 
published, and payment of cess on such lands. — Sec. 107 
107B.) 

1107-Q. (i) Notwithstanding anything contained in this 

Act, if at any time while any valuation or revaluation is in 
force it appears to the Collector that owing to alluvion or 
diluvion or other cause extensive changes have occurred 
in any land, and that in consequence thereof the annual 
value shovn in the valuation-roll of any estate or rent- 
free interest should be altered, he may, after notice to the 
holder of such estate or rent-free inteiest and after making^ 
such inquiry as he considers necessary, enhance or reduce the 
annual value in such valuation-roll, and publish a revi^sed 
valuation-roll of such estate or rent-free interest, and issue a 
revised notice under section 107-0, and may a"so, if necessary, 
afnend any list published under section 107-1. 

{2) When the Collector publishes a revised valuation-roll 
under sub-section (7), he may order that the revised valuation 
shall take effect from a date not being earlier than the 
beginning of the second financial year previous to the financial 
year in which the revised roll is published and cess shall be 
payable accordingly. 

^107-R. (J) The ^[Provincial Government] may from time 

to time make, and when made, from time to time, alter, add 
to or cancel, any rule — 


(a) regulating the determination of the acreage rate 
referred to in sub-section (7) of section 107 -D ; 

{b) regulating the preparation of the statement of cess- 
free lands and the lists of cess-free lands referred to 
in sub-section (7) of section 107-E and prescribing 
the form of such lists ; 

(c) prescribing the manner and peiiod of pubKcation of 

the statement referred to in sub-section (7) of 
section 107 -F, the method of disposal of objections 
under the said sub-section and the manner of 
final publication of the statement by the CoUector 
under sub-section (3) of section 107 -G ; 

(d) prescribing the manner of publication of the rates 

determined under section 107 -H ; 

(e) regulating the preparation and prescribing the form 

and the manner of publication of valuation- 
rolls and statements of annual value of lands 
and the manner of publication of lists of cess- 
free lands under section 107-1 ; 

(/) prescribing the manner of publication of the procla- 
mation under section 107-J and the forms for. 


foot-note 1 on p. 499, ante. 
^jSee foot-note 3 on p. 499, ante. 
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af 1880.] 

{Part II — Mode oj Assessment. — Chapter VII A. — Valvation 
and revaluation of lands in a district or part of a district 
in respect of which a record -of -rights has been finally 
published, and payment of cess on such lands . — 
Sec. 107-8.) 

and contents of, the returns required under that 
section ; 

{g) prescribing the manner of, and the amount of fees 
to be levied for, supplying extracts from or copies 
of valuation-rolls under section 107-K ; 

{h) regulating the abatement or remission of cess imder 
section 107-N ; 

{i) prescribing the manner of service of notice under 
section 107-0 ; and 


(j) generally to carry out the purposes of this chapter. 

(2) Such rules shall be published in the ^lOfficial Gazette} 
and thereupon shall have the force of law : 

Provided that any rule made under clause (h) of sub- 
section (i) shall be subject to the condition of previous 
publication. 

^107-S. For the purposes of this chapter — 

(i) the following provisions of this Act shall not be 
applicable, namely : — 

The definitions of ^annual value of any land, 
estate or tenure ‘cultivating raiyat\ 
‘estate,’ ‘holding,’ " tenure,’ "the 
Collector’ and ‘the Collector of the dis- 
trict’ in section 4 ; sections 6, 13, 14, 

16, 17 and 21 to 36 ; in section 37 the words 
‘from making at any time any reduction 
which he may think fit in the valuation 
of any estate or tenure ; or’; sections 
38 to 40A, 41 except the last paragraph 
as in force in Western Bengal, 61 to 56, 
59 to 64, the proviso to section 64A, 
sections 66 to 71, 89, 93 and the portion 
of section 102 after the word and figures 
‘section 78’ to the word and figures 
‘section 35 ’ ; 


Application of 
certain provisions 
of this Act to 
this chapter. 


(ii) all the other provisions of this Act shall be applicable 
mutatis mutandis, so far as the same may reason- 
ably be applied, and subject to the following 
particular modifications, namely : — 

{a) in section 42, in sub-section {1), after the 
words ‘revenue-paying estate’ and in sub- 
section (2) after the words ‘revenue-free 
estate’ the words ‘other than Government, 
and every farmer of an estate’ shall 
be deemed to be inserted ; 


^See foot-note 4 on p. 499, ante. 
^See foot-note 1 on p. 499, ante. 
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[Ben. Act IX 

{Part III. — Constitution and Administration of the District 
Road Fund. — ChapterV III. — Constitution and applica- 
tion of the District Road Fund. — Sec. 108.) 

(b) in sub-section (3) of the said section, for the 

words ‘cultivating raiyat’ and for the 
word ‘raiyat’ in the two other places where 
it occurs the words ‘holder of any other 
subordinate interest in land’ shall be read ; 

(c) in section 47, after the word ‘tenure’ the 

words ‘ or any other subordinate inrerest in 
land’ shall be deemed to be inserted ; 

(d) in section 48, after the words ‘in an estate or 

tenure’ the words ‘or any other subordinate 
interest in land’ shall be deemed to be 
inserted. 

Part ni. — Constitution and Administration of the District 
Road Fund. 


CHAPTER VIII. 


Constitution 
of District 
Road Fund. 


Constitution and application of the District Road 

Fund. 

108 - The District Road Fund of every district under 
this Act shall consist of the amount produced by the road 
cess, 

of all sums levied or recovered * in 

respect of the cesses under this Act ^[not being fines or penal- 
ties and] ®[not being interest levied in respect of public works 
cess,] 

of all sums assigned by ^[any Government] thereto, 
whether as a contribution from the proceeds of the public 
works cess towards the expenses of assessing and collecting 
such cess jointly with the road cess or otherwise, 

5* He sic Hi * 


^The words “as fines, penalties or otherwise” were omitted by 
Seh. IV of the Government of India (Adaptation of Indian Laws) 
Order,1937. 

^These words were inserted, ibid. 

®These words were inserted by s. 10 of the Bengal Cess (Amendment 
No. 2) Act, 1881 (Ben. Act II of 1881). 

^These words were substituted for the words “the Government’* 
by Seh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*These words “and of ajjl sums whatsoever which may be at the 
di^osal of the District Road Committee as hereinafter appointed” 
were omitted by s. 2 of the Bengal Local Self-Government Act of 1885, 
(Ben. Act III of 1885.) 
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Ben. Act 

mof 

1885. 


Of 1880 .] 

(Part III, — Constitution and Administration of the District 

Road Fund, — Chapter VIII. — Constitution and applica- 
tion of the District Road Fund. — Sec. 109.) 

^109. The District Road Fund of every district shall be 
applicable to the following objects and in the following 
order : — 

Firstly. — ^To the payment of the cost of establishments 
entertained and expenses incurred by the Collector under 
section 91. 

Secondly. — ^To the indemnification of the Collector, with 
the sanction of the Commissioner, for any other costs or 
damages which he may have incurred, or for which he may 
have become liable, in the course of the proceedings for 
the assessment and collection of the cesses under this Act. 

And the balance, after payment of such expenses, shall be 
credited to the District Fund of the district ^[and shall be 
applicable to the following objects, and in the following order, 
namely : — 

(а) the payment of any sums which the District Board 

may, under the Bengal Local Self-Government Act 
of 1885, from time to time have undertaken to 
pay as interest on loans raised for expenditure on 
any of the objects to which the District Road 
Fund is applicable, and the repayment of such 
loans ; 

(б) the payment of the percentage referred to in clause 

Thirdly of section 53 of the said Act ; 

(c) the payment of such of the salaries, pensions, gratui- 

ties, grants and percentages referred to in clause 
Fourthly of the said section as are required for 
members of establishments employed for impro- 
ving the means of communication within the 
district or between the district and other districts ; 

(d) the payment of such of the expenses referred to in 

clause Fifthly of section 53 of the said Act as are 
incurred in improving the means of communica- 
tion within the district, or between the district 
and other districts, or in carrjdng out the provisions 
of section 79 of the said Act ; 

(e) the payment of the expenses referred to in clause 

Seventhly of section 53 of the said Act ; and 

(/) the making of investments referred to in clause 
Eighthly of the said section 53.] 

110 to 181. Rep. by s. 2 and the First Sch. of the Bengal 
Local Self-Government Act of 1885 {Ben, 
Act III of 1885). 

^Section 109 was substituted for the original section 109 by s. 2 
of the Bengal Local Self-Government Act of 1886 (Bengal Act III of 
1885. 

»The portion which is enclosed in squaa7e brackets were added by 
s. 64 oi the Bengal Local Self-Government (Amendment) Act, 1908 
(Ben. Act V of 1908). The said Act was extended to Eastern Bengal 
hy Ben. Act 1 of 1914. 
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[Ben. Act IX 

(Part IV . — Chapter XIII. — Oeneral. — Sec. 182.) 


Pari IV. 


CHAPTER XIII. 


Genebal. 


Provincial 
Government 
empowered to 
prescribe 
forms and rules. 


1 82 . The ^[Provincial Government] may from time to 
time make, and, when made, from time to time alter, add ta 
or cancel, any rules, not inconsistent with the provisions 
of this Act, — 


(a) to (c) Rep. by s. 2 and the First Sch. of the Bengal 
Local Self-Government Act of 1885 (Ben. Act 
III of 1885). 


(d) prescribing forms of accounts to be kept by the 
Collector under this Act ; 

(e) Rep. by s. 2 and the First Sch. of the Bengal 
Local Self-Government Act of 1885 (Ben. Act 
III of 1885). 


(/) fixing the dates for payment of instalments of cess 
under sections 42 and 57 ; 


(gr), (h) Rep. by s. 2 and the First Sch. of the Bengal 
Local Self-Government Act of 1885 (Ben. Act 
III of 1885). 


(i) and generally for the purposes of this Act. 


Such rules shall be published in the \Official Gazette\ and 
shall thereupon have the force of law. 


foot-note 3 on p. ^99, aMe. 

^These words were substituted for the words ** Calc%tUa Qaz&tte 
by paragraph 4{i) of the Government of India (Adaptation of Indian^ 
Laws) Order, 1937. 
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{Schedule A.) 

SCHEDULE A. 

Form of Return prescribed by section 14. 

Amount of Government revenue or rent payable by the estate or tenure : 

Rs. a, p. 


Part I. 


District 

Name by which the estate or tenure is known, and the number which it 
bears on the Collector’s general register, or on any other register kept by the 
Collector — 

Details of lands in the actual occupation or cultivation of the person sub- 
mitting the return ; — 


1 

2 

3 

4 

5 

Pargana. 

Name of village 
and thana in 
which the lands 
are situate. 

Area of land 
^[if known]. 

Deduct area of 
land situate 
withm any 
mumcipality. 

Annual value of 
remainmg land. 







^Nbte — ^Ih the body of this statement should be entered only m^jot lands and such 
uncultivated Icuids in the use and occupation of the maker of the return as are capable of 
assessment on their annual value. 


^These words m the heading of column 3 of Part I were inserted by s. 11 of the 
Bengal Cess (Amendment No. 2) Act, 1881 (Ben. Act II of 1881). 

^Tfais not© to Part I was substituted for the original note, %hid. 
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Pabt II 

District 

Name and number of estate or tenure as in Part I 

Details of lands held by cultivating raiyats paying direct to the persons 
submitting the return — 


1 

2 

3 

4 

5 

6 

7 

Pargana 

Name of 
\ illage 
and than a 
in which 
the lands 
are situate 

Name of 
? CC 1 ijat, name 
of village, 
thana and dis 
trict in which 
he resides 

Area 
occupied 
^[if known] 

Annual 

rent 

Deduct rent 
of land 
included 
in any 
munioi 
pahtj' 

Balance 
of net 
rent as- 
sessable. 









Pabt III. 

District 

Name and number of estate or tenure as m Part I. 

Details of the tenure-holders paying to the person submitting the rtum : — 


1 

2 

3 

4 

5 

6 

7 

8 

Name of 
tenure holder 
and person 1 
paying rent 
for him borne 
on the books 
of holder of es 
tate or tenure 

Name of 
village, 
thana and 
district in 
which such 
person 
resides 

Name of 
■village 
and 

thana in 
which 
tenure is 
situated 

Name of 
viUage and 
thana m 
which mal 
cutcherry 
IS situate 

Area 

if 

known 

Annual 
rent 
paid by 
tenure 
holder 

Deduct 1 
rent of 
land in- ! 
eluded 
in any 
munici- 
pality 

Balance 
of net 
rent 
assess- 
able. 






1 




Pabt IV. 

District 

Name and number of estate or tenure as in Part I. 


^These words m the heading of column 4 of Pait II were added by s 12 of the Ben* 
gal Cess (Amendment No 2) Act, 1881 (Ben Act II of 1881) 
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Details of lands included in the estate or tenme of the person submitting 
the return which are held others than himself but for T^hich no rent is 
paid . — 


1 

2 

3 

4 

5 

6 

7 

Pargana 
in which 
situate 

Name of 
\ lUage and 
than a m 
which 
situated 

Name of 
holder, and 
ownei, if 
known 

Name of 
\ illage, 
ihana and 
distiict in 
which the 
holder 
lesides 

Aiea li 
known 

Deduct 
area of 
land 
included 
in any 
munioi 
pality 

Annual 
value of 
remaimng 
land. 


i 




1 



I, X. Y. Z , do declare that the statements contained in the above return 
are true to the best of my knowledge, information and belief. 


Signed 


N,B — Th%8 return must he s%gned by the holder or his authorized agerU^ 
whose address must also be given 


SCHEDULE B. 
Form No. I. 


Form of Notice ujpon a Revenue-paying Estate or Rent-paying Tenure under 

section 17. 


District of 


Notice under section 17 oe the Cess Act, 1880. 

The holders of estate or tenure {description to he filled in) in the district 
of and all others interested therein 

are hereby required to lodge in the office of the Collector of the said district 
a return, in the form hereunto annexed, of aU lands comprised in such estate 
or tenure and the rents paid therefor. Such return must be signed by such 
holder or his authorized agent, and be so lodged within the time mentioned 
below under a penalty of a daily fine which may amount to fifty rupees on 
each such holder for every day after the expiry of such time or of any extended 
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time which, may be allowed by the Collector on application made to him, until 
such return shall be lodged. Notice is hereby given that no rent is due to the 
holders of the said estate (or tenure) can be recovered by suit after such time 
until such return be so lodged. 

If the annual amount of revenue or rent payable on the estate or tenure 
to which this notice refers does not exceed Rs. 500, the holders are required 
to lodge the return within six weeks of the service of this notice. 

If such amount exceeds Rs. 500, within three months of such service. 

If for anv good reason the holders will be unable to lodge the return within 
the time allowed, they should apply to the Collector for extension of such 
time. 

CoiXiEOtob’s Office, (Sd.) A. B., 

Dated Collector, 


N.B. — To this notice shall be annexed forms of Parts /, II, III and IV 
of the return which is mentioned in Schedule A, 


Fobm No. II. 


Form of Notice wpon a Revenue-free Estate or Rent-free Tenure 

under section 17, 


District of 


Notice Undbb Section 17 of the Cess Act, 1880. 

The holder of the revenue-free estate of rent-free tenure (description to 
be filled in) in the district of and all others interested 

therein are hereby required to lodge in the office of the Collector of the said 
district a return, in the form hereunto annexed, of all lands comprised in such 
estate or tenure. Such return must be signed by such holder or his authorized 
agent, and be so lodged within the time mentioned below under a penalty 
of a daily fine which may amount to fifty rupees on each such holder for every 
day after the expiry of such time or of any extended time which may be allowed 
by the OoUector on application made to him until such return shall be lodged. 

Notice is hereby given that rents dsie to the holders of the said estate 
(or tenure) can be recovered by suit after such time until such return be so 
lodged. 
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If the gross annual rental of the estate or tenure to which this notice 
refers does not exceed Rs. 500, the holders are required to lodge the return 
within six weeks of the service of this notice. 

If the gross rental exceeds Rs. 500, within three months of such service. 

If for any good reason the holders will be unable to lodge the return within 
the time allowed, they should apply to the Collector for extension of such 
time. 

ConLBCTOB’s Office, (Sd.) A. B., 

Dated Collector, 


N.B. — To this notice shall he annexed forms of Parts I, II, III and IV of 
the return which is mentioned in Schedule A . 


SCHEDULE C. 

Form of notice under section SB, 


District of 


Notice tjndeb Sectioit 33 of the Cess Act, 1880. 

The owner, the chief agent, manager or occupier of {give the name by which 
the concern or property is known) situated in the district of , m 

hereby required to lodge in the office of the Clollector of of a 

return in the form hereunto annexed, showing the amount of land under 
cultivation at the date of this return in the said 

Such return must be signed by him and be lodged within the 
f he space of two months from the service of this notice (unless within the said 
two months such owner, chief agent, manager or occupier obtain from the 
Collector an extension of the said space of two months), under penalty of 
a daily fine of fifty rupees for every day after the expiry of such period or 
-extension thereof until such return shall be presented. 


Form of return to he annexed to the Notice, 

District 

Details of lands acquired xmder any rules for the sale, lease, grant or 
clearance of waste lands or held direct from 


34 
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Government and nsed for the cultivation of tea, coffee or cinchona, under tho 
control of the person submitting the return : — 


1 

2 

3 

4 

5 

6 

7 

Districts. 

Parganas 

and 

thanas. 

Designation by 
which the 
estate, lot or 
grant is known, 
and the number 
it bears on any 
register kept by 
the Collector. 

Name of 
owner, 
agent, 
manager 
or 

occupier. 

Entire 

Area or 
areas of 
lands 

Aggre- 
gate value 
at Bs. 10 
per acre 
of land in 
^[column; 

61. 

in which the lands lie. 

area of 
land. 

under 

culti- 

vation. 









I, X. X. Z., do declare that the statements contained in the above return 
are true to the best of my knowledge, information and belief. 


Signed 

N.B. — This return must be signed by the owner, chief agent, manager or 

occupier. 


SCHEDULE D. 

Form of Notice under section 52. 

Notice to Holdebs of Lands heed Rent-fbee undeb section 52 of tbe 

Cess Act, 1880. 

Notice is hereby given to all concerned that the lands specified in the 
annexed extracts from valuation-rolls of estates and tenures have been entered 
by the holders of such estates and tenures in the valuation-returns of their 
estates and tenures under the Cess Act, 1880, and have been valued as shown in 
the extracts. 

Every owner and holder of any land entered in these extracts may appear 
before the Collector within one month of the publication of this notice, and 
may object to the amount at which his land has been valued. 

If no such objection is made, the owners and holders of lands will be 
bound to pay year by year to the holder of the estate or tenure in which his 
land has been entered the amount of road cess and public works cess calculated 
on the annual value of such land as entered in these extracts at the full rate* 
which may be fixed for the year in the district. 


^This word and figure in the heading of column 7 were substituted for the word and 
figure “ column 5 ’’ by s.' 13 of the Bengal Cess (Aoxendment No. 2) Act, 1881 (Ben. 
Act n of 1881). 
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If any mstalment of the cess due upon any of the lands included in 
these extracts is not paid to the holder of the estate or tenure on or before 
the date which the ^[Board of Revenue] may fix for the payment of such 
mstalment, the holder of the estate or tenure be entitled to recover double 
the amount due with interest and all costs of suit. 


SCHEDULE E. 


IMstrict of 


Eorm of Notice under section 72. 


Notice under section 72 of the Cess Act, 1880. 

The owner, chief agent, manager or occupier of the (give the designation of 
the property) y situated in the district of , is required to lodge in 

the of&ce of the Collector of the district of 

a return in the form hereunto annexed, showing the net profits of the 

calculated on the average of the profits of the last 
three years for which accounts have been made up. Such return must be 
signed by him or his authorised agent, and be lodged within the space of 
two months from service of this notice, unless vdthin the said two months an 
extension of the time allowed is obtained from the Collector. 

(Sd.) A. B. 

CouiiEOTOb’s Office, 

Dated 

Annexed form of Eetum. 

District 

Detail of yearly profits of mines, quarries, railways and tramways or 
other immovable property in the possession or under the control of the 
person submitting the return : — 


1 

2 

3 

4 

Districts. 

Pa/rganas. 

Name of holder 

Annual net profits per annum on tho 
average of the last three years for 
which accounts have been made up. 

in which the property lies. 

or manager. 






words were substituted for the word “ Lieuteuant-Grovemor ” by the Bengal 
lOecentralization Act, 1915 (Ben. Act V of 1915). 
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I, X. r. Z., do declare that the statements contained in the above return 
are true to the best of my knowledge, information and belief. 

Signed 

Z^. B. — This return must be signed by the owner, chief agent, manager or occupier 


SCHEDULE F. 

Form of notice under section 99. 


District of 

Notice uiirnEE section 72 oe the Cess Act, 1880. 

The occupiers, tenure-holders, under-tenants, and raiyats on estate or 
tenure {the estate, tenure or lands to be here clearly designated) are hereby pro- 
hibited, until further order of the Collector, from making any payment of 
rent now or hereafter to become due from them in respect of any land com- 
prised within such estate or tenure except to the Collector of the said district 
or to {name of person) hereby appointed to receive the same. The Collector 
will grant receipts for aU sums paid ; and such receipts will, under the provi- 
sions of the above Act, be a valid discharge, to the extent of the sums covered 
by such receipts, for rent due, or become due, as above stated by the holders 
of such receipts. All payments, except to the Collector, until further order 
will be null and void. 


(Sd.) A. B., 

Collector. 


^SCHEDULE G. 

Names of districts in which, or in parts of which, valuation or revaluation 
shall be made under Chapter VIIA. 


1. 

Burdwan. 

9. 

Dacca. 

2. 

Bankura. 

10. 

Mymensmgh. 

3. 

Midnapore. 

11. 

Faridpur. 

4. 

24-Parganas. 

12. 

Noakhali. 

5. 

Nadia. 

13. 

Tippera. 

6. 

Murshidabad, 

14. 

Bajshahi. 

7. 

Jessore. 

16. 

Bogra. 

8 . 

Khulna. 

16. 

Pabna. 


17. Malda. 


^Sch. Gr was added by s. 13 of the Bengal Cess (Amendment) Act, 1934 (Ben. AtOt 
XI of 1934). 




Bengal Act V of 1881. 


(The Calcutta Burial Board’s ^Act, 1881.)^ 

{20th July 1881,) 

An Act to provide for the appointment of a Burial Board in 
Calcutta and its Suburbs. 

Whereas it is expedient to make better provision for 
the general management, regulation and control of the 
Government burial-grounds in the town of Calcutta and its 
suburbs ; It is hereby enacted as follows : — 

1 . This Act may be called the Calcutta Burial Board’s^ 
Act, 1881. 

(Commencement.) Rep. by the Amending Act, 1903 
(I of 1903). 

2. The ®[Provinoial Government] of Bengal may, by a 
notification published in the "^[Official Oazette']^ appoint a 
Burial Board for the Town and Suburbs of Calcutta. 

3. The Board shall be constituted as follows — 

®[the Executive Officer of the Corporation of Calcutta] 
the Health Officer of Calcutta 

an Officer of the Public Works Department, to be 
appointed by the ^[Provincial Government] of 
Bengal ; 

the Senior Chaplain of St. John^s Church in 

Calcutta ; 

a clergyman of the Church of Rome, to be nominated 
by the Archbishop and Vicar Apostolic of 
Western Bengal ; 

a Protestant Non-conformist Minister, to be nomi- 
nated by the^[Provmcial Government] of Bengal; 

not less than three and not more than six other 
members to be nominated by the ^[Provincial 
Government] of Bengal. 


Read Boards. 

®Lbgis1iAtive Papbus — ^For Statement of Objects and Keasons, see 
Calcutta Gazette, 1881, Pt. IV, p, 6 ; and for the Proceedmgs in CoTincil, 
see ibid. Supplement, 1881, pp. 187, 205 and 261. 

Local Extent — ^This Act extends only to the town and subxtrbs 
of Calcutta — see the title and the preamble. 

®These words were substituted for the words Lieutenant-Governor” 
by paragraph 4(1) of the Government of India (Adapation of Indian 
Laws) Order, 1937. 

^hese words were substituted for the words “ Calcutta Gazette ”, 
ihid„ 

® These words were substituted for the words the Chairman of 
the Calcutta Corporation ” by the Bengal Bepealing and Amending 
Act, 1938 (Ben. Act I of 1939). 


Preamble. 


Short title* 


Provincial 
Government ma 
appoint a 
Burial Board. 

Constitution 
of Board. 
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Oiiairman to 
be appointed 
by Provincial 
Government. 
Provincial 
Government 
may place 
Government 
burial -grounds 
under the Board 


Board to receive 
and account for 
fees and grants. 


Board may 
appoint 
subordinate 
establis hments . 


Power to 
tnake rules. 


(Secs. 4-8.) 

Tke ^[Provincial Government] may, from time to time, 
relieve any member of the Board nominated by ®[it] of his 
functions as such member. 

4 . The Chairman of the Board shall be nominated by the 
^[Provincial Government] of Bengal, 

5 - The ^[Provincial Government] of Bengal may, by a 
notification published in the ^[Official Gazette] ^ plact under 
the control of the Board all or so many of the Government 
burial-grounds (not being military burial-grounds) situate in 
the town or Suburbs of Calcutta as to ®[it] shall seem fit ; and 
the general management, regulation and control of such 
burial-grounds shall, subject to the provisions of this Act, 
be thereupon vested in, and exercised by, the Board 

6. The Board shall receive all fees and other moneys 
paid or given in respect of the use of such burial-grotmds, 
and the erection of monuments therein, and such grants as 
^[any Government] may from time to time place at their 
disposal, and shall pay thereout all charges and expenses in- 
curred by them in the management of the same, and shall 
submit accounts of such receipts and expenditure once in 
every year to the ^[Provincial Government] of Bengal, in 
such form and manner as the ^[Provincial Government] may 
direct 


7 . The Board may from time to time appoint all such 
overseers, clerks, subordinate officers and servants as they 
shall think necessary and proper to assist in carrying out the 
purposes of this Act, and may from time to time remove any 
of such persons and appoint others in their place. 

B. The Board may, with the sanction of the ^[Provincial 
Government] of Bengal, from time to time make such rules 
consistent with the purposes of this Act, as they may think 
necessary for any of the following purposes ; that is to say : — 

(a) for regulating the times when the Board shall meet 
and the procedure to be observed at such meetings ; 

(5) for securing the preservation, repair or removal of 
existing monuments and for regulating the di- 
mensions and erection of new monuments, in any 
burial-grounds under their charge ; 


^See foot-note 3 on p. 523, ante. 

^This word was substituted for the word “him’* by paragraph 5(2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
^See foot-note 4 on p 523, ante. 

♦These words were substituted for the word “ Government ” by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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(Secs, 9, 10,) 

(c) for regulating the mode of payment of fees, charges 

and other dues in respect of interments in any 
such burial ground and for the expenditure of the 
same ; 

(d) for directing the manner in which and the persons 

by whom all works within any such burial-ground 
shall be executed ; and 

(e) for otherwise carrying out the purposes of this Act ; 

and may from time to time, with the sanction aforesaid 
wary, alter or revoke any such rules so made. 

All rules so made and variations, alterations or revocations 
of rules shall be published in the Official Gazette} * 

9. The ^[Provinoial Government] of Bengal may * Power to 

at any time withdraw any burial-ground from the control wichdraw 
and management of the Board. 

of Board. 

1 0- It shall be lawful for the proprietors of any Christian Provision for 
burial-ground, with the sanction of the ^[Provincial Govern- 
ment] of Bengal, to place the same under the manage- cem^OTes to 
ment, regulation and control of the Board, on such terms and chaig© of Board* 
conditions as the ^[T'rovincial Government] may approve : 
and such burial-groimd shall thereupon be managed iu all 
respects as a Government burial-ground subject to the 
provisions of this Act. 


^/S'ee foot-note 4 on p. 523, ante* 

^See ioot-not© 3 on p, 623, ante. 

•The words ** in his discretion ” were omitted by Sch. IV of 
tfche Government of India (Adaptation of Indian Laws) Order, 1937. 





Bengal Act H of 1882. 


(The Bengal Embankment Act, 1882.) 

CONTENTS. 

PART I. 

PbELIMTN-ARY. 

Section. 

1. Short title. 

Local extent. 

{Commencement.) Repealed. 

2. Repeal of former Acts. 

3. Interpretation. 

4. Public embankments, etc., to vest in Crown. 

5. Survey of lands hitherto used for obtaining earth for repairs. 

6. Notification. 


PART II. 

POWEBS OF COLLEOTOB AND PbOCEDXJBE THEBEON ; EMBANKMENT COMMITTEES. 

7. Powers of Collector. 

(1) Taking charge of embankment by Government. 

(2) Removal of embankment or obstruction. 

(3) Changing line of embankment, 

(4) Improvement of drainage. 

(5) Alteration of roads and construction of water-courses. 

8. Form of notice. 

9. Proclamation to be published for thrity days. 

10. Hearing of objections to works. 

11. Order after inquiry. 

12. Order of Commissioner. 

13. {Repealed.) 

14. Order of Provincial Government. 

1 6. Special powers which may be conferred by Provincial Government. 

16. {Repealed.) 

17. Procedure of Collector. 

Expenses of alteration or construction. 

18. Application for new sluices, embankments or drainage. 

19. Power to remove houses, etc. 

20. Authority to take proceedings where lands likely to be affected by the works 

are in different districts. 

21. Provincial Government may appoint Embankment Committee. 

22. Consultation of Committee by Collector, 

23. Business of Committee. 

24. Reference to Commissioner. 
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PABT III. 

Pbocbbubb in Oases oe Imminent DANaEB to Lieb ob Pbopbrty . 


Section. 

25. Proceedings in emergencies. 

26. Restoration of embankments, etc. 

27. Authority to take proceedings where lands in different districts. 

PART IV. 

Powers oe the Enginbbb. 

28. Engineer subject to control of Collector. 

29. Power to Engineer to act in urgent cases. 

30. Power to make repairs. 

31. Power to make temporary roadway, water-course or dam. 

32. Sluices to be opened or shut xmder authority of the Engineer. 

33. Power to enter and survey land, etc. 

Power to mark out line. 

Power to clear land. 

Previous notice of entry. 

Payment for damage. 

34. Power to take earth from lands. 

35. Procedure where crops on such lands. 

36. Acquisition of land made permanently unfit for cultivation. 

PART V, 

Acquisition oe Lands and Compensation. 

37. Acquisition of land. 

38. Compensation for consequential damage. 

39. Limitation to claim for compensation, 

40. Procedure for determining compensation. 

41. Matters to be considered in determining compensation. 

Matters not to be considered in deterzxuning compensation. 

PART VI. 

Cost oe works, Pbocbedinos, etc. 

I. — Ascertainment thereof. 

42. Embankments in Schedule D. 

43. Exclusion from Schedule P. 

Addition to Schedule P. 

44. Contribution of public money towards the maintenance of the embankments im 

the parganas entered in Sohediile E to be continued. 

such embankments are declared to be public. Collector to kee ) a separate 
account. ‘ 

46. Contribution may be discontinued if it be found unnecessary for the public 
mterest to maintain the embankments. 
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Sisasiois, 

47. Estimates and specifications to be prepared. 

48. Preparation of further estimates and specifications, 

49* Estimates and specifications to be open to inspection. 

-50. Notice of receipt of estimates and specifications. 

51. Preparation of accounts and Engineer’s certificate of expenses. 

52. Notices and inquiry into objections. 

53. Total sum payable. 

Interest, 

2, — Liability for the Costs and Apj>ort)onment thereof. 

54. Parties liable to pay. 

Proviso in respect of pargana in P chedule E. 

■55. Recovery from imder-tenants. 

56. Notice to be given before apportionment. 

57. Names of tenure-holders. 

58. Apportionment amongst zamindars, 

59. Apportionment amongst tenure-holders. 

60. Provisions as to lands held without payment of rent not being estates. 

61. Amount apportioned payable by instalments. 

Interest. 

61 A. Interest payable on amount apportioned. 

62. Apportionment of further expenses. 

63. Alternative power of apportioning estimated expendituie for a series of year®. 

64. Period included in the last section, what to include. 

‘65. Works in respect of which such estimate may be made. 

Recovery of cost of new works. 

66. Mode of apportionment. 

67- Payment of sum apportioned. 

68. Final order of apportionment. 

3, — Recovery thereof. 

69. Publication of final order of apportionment. 

■ 70 . Recovery of sums apportioned. 

71. Effect of opening separate account under Act XI of 1859 or Ben. Act VII of 1876 . 
*72, liability of estate for sum apportioned. 

■ 73 * Amount apportioned may be raised by leasing or mortgaging estate. 

"74. Recovery by zarr^indara and tenure-holders. 

PART VII. 

Pezs-amibs. 

75. Penalty for obstructing persons in exercise of powers conferred by Act. 

“76. Penalty for unauthorized interference with embankments or drainage. 

Penalty for unauthorized interference with embankment or drainage in prohi - 
bited tract. 

Penalty for abetment of such acts. 

■ 77 . Penalties for injuring embankments, etc. 

78. Penalties for diverting rivers or permitting cattle to graze on embankments, etc . 

79. Obstructions to be removed and damage repaired. 



530 


The Bengal Embanh'ment Act^ 1882. 

PART VIII. 


MiSCBIiIiAITEOXTS . 


80- Mode of p-ablislimg proclaxoation and issuing notices, 

81. Service of special notices. 

82. Powers of Collector and Commissioner on inquiry and appeal,. 

S3. ITo proceedings to be impeached for mistake or want of form- 

84. Appeal from orders. 

85. General control of Commissi oner and Government. 

86. Orders to be final. 

87. I>isposal of lands no longer required for embankments. 

88- Collector may delegate any of his powers to a I>eputy Collector.. 

89. Jurisdiction. 

90. Power to make, alter and cancel rules. 

Publication of rules. 

91. Saving of operation of certain Acts. 

PART IX- 

Spboiax Provisions for tbus Province of Orissa. 

[92. J^owers conferred^ on Superintendent of £Jmbc&nhments in Orissa. 
93. Tower to Mngineer to act in urgent cases. 

9d. Sections made applicable to Orissa."} 

Schedule I. 

Schedule II. 

Schedule III. 
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Bengal Act 11 of 1882. 

(The Bengal Embankment Act, 1882 .)^ 

(^Isf June 1882.) 

An Act to amend the law relating to Embayikmerits and 
Water -courses. 

Whereas it is expedient to make better provision for Preamble, 
the construction, maintenance and management of em- 
bankments and water-courses in the territories subject to 
the Lieutenant Governor of BengaP; It is enacted as follows: — 

PART I. 

PRELIIdINARY. 

1. This Act may be called the Bengal Embankment Act, Shoi-t title. 
1882. 

It extends to the whole of the territories subject to the Local extent. 
^[Provincial Government] of Bengal, \except^ ^ ^ , 

the province of Orissa, save as otherwise expiessly provided in 
Part 1X1. 

{Commencement). Bep. hy the Amending Act, 1903 (I of 
1903). 

2 . ® * * * “^[tiie Bengal Em- Repeal of 

bankment Act, 1873], with the exception of the sections tormerActs. 
set out and schedules specified in Schedule I to this Act 
annexed, shall be repealed. 

The references in the said sections, which are mentioned 
in Schedule II to this Act annexed, shall be read as if the 
references were made to the portions of this Act mentioned 
against such references respectively in the third column of 
such schedule. 


^LocAii Extent. — ^This Act originally extended to the whole of the 
Presidency of Fort William in Bengal except the Snndarbans, 
but it has since been extended to the Snndarbans by the Bengal 
Embankment (Snndarbans) Act, 1915 (Ben. Act IV of 1915). Its 
.application is barred in the Chittagong Hill-tracts by the Chittagong 
HiU-tracts Regulation, 1900 (I of 1900), s. 4(<?). 

®This includes the present Province of Bengal and other territory. 

®These words were substituted for the words “ Lieutenant-Gover- 
aaor ” by paragraph 4(1) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

^These words in italics and enclosed in square brackets are inappli- 
< 5 able to Bengal, but have not been formally repealed therein. 

®The words the Snndarbans, as defined under the provisions 
of clause 2, section 13, Regulation III of 1828, and ” were repealed 
by s. 3(2) of the Bengal Embankment (Snndarbans) Act, 1915 (Ben. 
Act IV of 1915). 

•Formal words repealed by the Amending Act, 1903 (I of 1903), are 
omitted. 

’These words and figure were substituted for certain words 
and figure by the Bengal Repealing and Amending Act, 1938 (Ben. 
Act I of 1939). 
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“ Embank- 
ment.’* 


** Estate.” 


“ Land.” 

** Public em- 
bankment.’* 

« PubHc 
water-course.” 

Section.*’ 

“Tenure.” 


[Ben. Act ir. 


[Part I. — Preliminary, — Sec, 3.) 

Sections 80 and 81 of this Act shall be applicable respec- 
tively to the proclamation and notice mentioned in sections- 
26 and 28, Bengal Act VI of 1873. 

3 . The following words shall, for the purposes of this Act, 
have the meanings hereby declared, save where, from the 
context, a contrary intention appears : — 

‘‘ Collector means any Revenue-of&cer in independent 
charge of a district or pprtion of a district, or specially 
appointed by the ^[Provincial Government] of Bengal to 
perform the functions of a Collector under this Act : 

“ district ” means the local area throughout which a 
Collector is authorised to exercise his ordinary functions : 

“ embankment ’’ includes^ — 

every bank, dam, wall and dyke made or used for 
excluding water from, or for retaining water upon,, 
any land ; 

every sluice, spur, groyne training-wall, ^[berm] or other 
work annexed to, or portion of, any suck 
embankment ; 

every bank, dam, dyke, wall, groyne or spur made or 
erected for the protection of any such embank- 
ment or of any land from erosion or overflow by 
or of rivers, tides, waves or waters ; 

and also all buildings intended for purposes of inspec- 
tion and supervision : 

“ estate ” means any land or share in land included 
under one entry on the general register of revenue-paying 
lands and of revenue-free land prepared and maintained 
by the Collector of a district under the Land Registration 
Act, 1876, or any similar law for the time being in force : 

^'land includes interests in land and benefits arising 
out of land, and things attached to the earth, or permanently 
fastened to anything attached to the earth : 

public embankment ’’ means an embankment maintan- 
ed by the ^[servants of the Crown] : 

public water-course ” means a water-course under the 
charge of the ^[servants of the Crown] : 

“ section ’’ means a section of this Act : 

** tenure ” includes all interest in land which are held 
permanently at a fixed rental, or which are held rent-free, 
other than estates as above defined. 


^See foot-note 3 on p. 631, ante. 

^This word was inserted by s. 2 of the Bengal Embankment 
(Amendment) Act, 1931 (Ben. Act I of 1931). 

^These woids were substituted for the words “ officers of Govern- 
ment ” by Seh. IV of the Government of India (Adaptation of Indian. 
Laws) Order, 1937. 
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of 1882.] 

[Part I. — Preliminary. — Sec. 4.) 

the Engineer” means the Engineer in charge of the 
public embankments of the district or any part thereof, 
or any Engineer specially appointed by the ^[Provincial 
Government] to perform the functions of an Engineer imder 
this Act in respect of any tract of country or of any works ; 

water- course ” includes a hne of drainage, weir, culvert, 
pipe or other channel, whether natural or artificial, for the 
passage of water : 

zamindar ” means all or any of the holders of an estate ; 
and, where two or more zamindars are jointly holders 
thereof, they shall be jointly and severally liable under this 
Act. 

Explanation. — Eor the purposes of Part VI the ^[Provin- 
cial Government] shall be deemed to be the zamindar — 

(а) of every estate of which the zamindar i title is not 

vested elsewhere than in the ®[Crown] ; 

(б) of every estate which is let in farm or held khas under 

the provisions of section 43 of Regulation VIII 
of 1793 ^in consequence of the proprietor refusing 
or omitting to engage for the settlement thereof. 

4 . Every public embankment and every public water- 
course, and all land, earth, pathv^ays, gates, berms and 
hedges belonging to, of forming part of, or standing on, any 
such embanlonent, or water-course and every embanked 
tow-path maintained ®[by the Provincial Government], shall 
vest® [in the Crown for the purposes of the Province.] 

The embankments mentioned in Schedule D annexed to 
Bengal Act VI of ISTS*^ and every embankment and water- 
course which may be included in such schedule under 
section 43 of this Act, and every embanked tow-path as 
aforesaid, shall be held on behalf ®[of the Provincial Govern- 
ment] ; and all other public embankments and water- 
courses shall be held ®[by the Provincial Government] on 
behalf of the persons interested in the lands to be protected 
or benefited by such embankments or water- courses, subject 
to the provisions of section 87 ; and all moneys received 


'^See foot-note 3 on p, 531, ante. 

^These words were substituted for the word Government” by 
Sch. IV of the Government of India (Adaptation of Indian Lraws) 
Order, 1937. 

*This word was substituted for the word “Government,” ibid. 

^The Bengal Decennial Settlement Regulation, 1793. 

®These words were substituted for the words “by Government”’ 
by Sch. IV of the Government of India (Adaptation of Indian Daws) 
Order, 1937. 

®lheae words were substituted for the words “ in the Govern- 
ment,” ibid. 

’The Bengal Embankment Act, 1873, 

®These words were substituted for the words “ of the Govern- 
ment” by Sch. IV of the Government of India (Adaptation of Indian 
Daws) Order, 1937, 
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IS’otifieation* 


[Ben. Actil 

{Part 1. — PrelUninary. — Part II, — Powers of Collector and 
Procedure thereon ; Embankment Committees, — Secs. -5-7.) 

on account of such lands shall be credited to the cost of the 
construction and maintenance of such enibanhments and 
water-courses respectively. 

5 - All plots or parcels of land which, before the com- 
mencement of this Act, have been used for the purpose 
of obtaining earth or other materials for the repair of any 
public embankment, water-course or embanked tow-path 
as aforesaid, or which by agreement have been substituted 
for such lands, shall be deemed to be at the disposal of the 
^[Provincial Government] for such purpose, without pay- 
ment of compensation for the use or removal of such earth 
or other materials. 

The Collector may cause all such plots or parcels to be 
ascertained, surveyed and demarcated. 

6. The ^[Provincial Government] may, from time to 
time, by notification in the ^Official Gazette'] declare the 
limits of any tract wdthin w'^hich the provisions of clause (6), 
section 76, shall take effect ; 

and the said provisions shall take effect one month after 
the publication of such notification. 

As soon as possible after the said publication, the Collector 
shall cause a translation of the notification, in the vernacular 
to be published in the manner prescribed in section 80. 


Powers of 
Collector. 


Taking chaige 
of embank- 
ment by 
Oovemnaent. 


Removal of 
embankment 
or obstruc- 
tion. 


PART II. 

PowBBS OF ConLBCTOR AKD Pbooedure thebeon ; Em- 
bankment Committees. 

7 - Subject to the provisions of Part III, whenever it 
shall appear to the CoUector that any of the following acts 
should be done, or works executed, that is to say : 

(1) that any embankment which connects public embank- 
ments, or forms by junction with them part of a line of 
embankments, or that any embankment or water-course 
which is necessary for the protection or drainage of the 
neighbouring country, should be taken charge of and 
maintained by the officers of Government ; 

(2) that any embankment, or any obstruction of any kind, 
which endangeis the stability of a public embankment or the 
safety of any town or village, or which is likely to cause loss 
of property by interfering with the general drainage or the 
flood drainage of any tract of land, should be removed or 
altered ; 

foot-note 2 on p. 533, ante. 

^iSee foot-note 3 on p. 631, ante. 

^These words were substituted for the words “ Calcutta Gazette ** 
by paragraph 4(7) of the Government of India (Adaptation of In^an 
Laws) Order, 1937. 
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«f 1882 .] 

(Part II, — Powers of Collector and Procedure thereon ; 

— Embankment Committees, — Secs, 8-10.) 

(3) that the line of any public embankment should be 
•changed or lengthened, or that any public embankment 
should be renewed, or that a new embankment should be 
constructed instead of any pubhc embankment, or that any 
embankment should be constructed for the protection of 
^ny lands or for the improvement of any water-course, or 
that a sluice in any public embankment should be made ; 

(4) that any sluice or water-course should be made, or that 
any public water-course should be altered for the improvement 
of the public health, or for the protection of any village or 
cultivable land ; 

(5) that any road which interferes with the drainage of 
any tract of land should be altered, or that any water-course 
under or through such road should be constructed ; 

he shall cause to be prepared estimates of the cost of such 
works, including such proportion of the establishment charges 
as may be chargeable to the works in accordance with the 
rules tor the time being in force under this Act, or as may 
be especially ordered by the ^[Provincial Government] 
together with such plans and specifications of the same 
as may be required. He shall also cause to be prepared 
from the survey map of the district a map showing the 
boundaries of the lands likely to be afiected by the said 
acts and works, and he shall cause a general notice to be 
given of his intention to cause such works to be executed. 

8 . Such general notice shall as far as possible be in the 
form, and state the particulars mentioned, in Schedule III 
to this Act annexed ; and to it shall be annexed a list of all 
estates and villages, as far as is known, which are likely to be 
afiected by the proposed work and to be chargeable in 
respect of the expenses of executing the same ; and a copy 
of the said estimates, specifications and plans, together 
with a copy of the map as aforesaid, shall be deposited in the 
office of the Collector, and shall be open to the inspection 
of any persons interested, who shall be allowed to take 
copies thereof. 

9. Every such general notice shall be published in the 
manner provided by section 80 not less than 30 days before 
the day appointed for hearing the persons interested. 

10. The Collector shall, on the day appointed for the 
hearing, or on any subsequent day to which the hearing may 
be adjourned, hold an inquiry and hear the objections of 
any persons who may appear, recording such evidence as 
he may deem necessary. 


'^See foot-note 3 on p. 531, arvte, 
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' [Ben. Act 11 

{Part II. — Powers of Collector and Procedure thereon\ 
Embankment Committees. — Secs. 11-15.) 

11 . After holding such inquiry the Collector shall proceed 
as follows, that is to say: — 

{a) if he considers that the proposed act or work, or 
any modification of the same, should not be done 
or executed, he shall record his opinion to that 
effect; 

(b) if he considers that the proposed act or work, or 
any modification of it, should be done or executed, 
he shall submit a report to the Commissioner of 
the Division. 


12. On receipt of a report submitted under section 11, the 
Commissioner, after making any further inquiry which he 
may deem necessary, may record an order refusing to support 
the proposal made in the report of such Collector for the 
execution of such work; 

or may forward the report submitted by such Collector, 
together with any remarks he may think proper, for the 
consideration of the ^[Provincial Government.] 

13 . [Order of Board.] Rep. by the Bengal Decentraliza- 
tion Act, 1915 ( Ben. Act V of 1915.) 

14 . On receipt of ^[the report forwarded by the Com- 
missioner] the ^[Provincial Government] shall proceed to 
consider the same and may order that the proposed 
act or the proposed work, or any modification thereof, 
be done or executed. 

Every such order shall be notified in the ^[Official Gazette.] 

15 . Notwithstanding anything contained in this Part, 
the ^[Provincial Government] may by a special order passed 
in respect of any act or work specified in section 7, or by a 
general order in respect of any class of such acts or works, 
authorized the Collector, after holding such inquiry as is 
prescribed in section 10, without previous reference to any 
superior authority, to pass an order that such act or work 


^These words were substituted for the words “Local Government’* 
by paragraph 4(2) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

*These words were substituted for the words “such report from the* 
Board” by the Bengal Decentralization Act, 1915 (Ben. Act V of 1915.> 

^See foot-note 3 on p. 531, ante. 

*See foot-note 3 on p. 634, crnte. 
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ot 1882.] 

(Part II. — Powers of Collector and Procedure thereon. 
Embankment Committees. — Secs. 16, 17.) 

or any modification thereof may be done or executed ; or 
the ^[Provincial Government] may authorise the Commis- 
sioner * * * to pass such 

order without previous reference to any superior authority: 

Provided that every order passed under the authorization 
of the ^[Provincial Government], given under this section 
shall be subject to the provisions of section 85 » 

16. [Alteration of railroads and construction of water- 
cou'>^ses.'\ Rep. by the Indian Railways Act, 1890 {IX of 
1890.) 


17. Whenever an order shall have been passed in cases 
falling under section 7, clause (5), ^ 

directing that any road * which interferes with the 

drainage of any tract of land be altered, or that any water- 
course be constructed under or through such road * 

the collector may require the person in charge of such road 

* to make such alteration or construct such 
water-course, and in the event of such person failing to 
comply with such requisition in such manner and within 
such time as the Collector shall prescribe, the Collector 
may cause the road * to be altered or the 

water-course to be constructed by the officers of Govern- 
ment. 

5ilc :ic 4: He 4: 

The expenses of stich alteration or construction shall be 
borne by the person in charge of the said road 
so far as the same shall have been incurred on account of 
insufficient provisions having being made at the time of the 
construction of the said road^ * * for the natural 

drainage then existing, and the remainder of the expense, 
if any, shall be charged upon, and recovered from, the pro- 
prietors of the lands benefited in accordance with the 
provisions of this Act. If any dispute arises as to the 
apportionment of expenses under this clause between the 
person in charge of a road * and 


^See foot-noto 3 on p. 531, ante. 

" ®Thj 0 words “or the Board of Revenue” were omitted by the Bengal 
Decentralization Act, 1916 (Ben. Act V of 1915.) 

*The words “or under the section last preceding,” were repealed by 
the Indian Railways Act, 1890 (IX of 1890), and are omitted. 

*The words “or railroad,” were repealed by the Indian Railways 
Act, 1890 (IX of 1890), and are omitted. 

*The proviso to the first paragraph of s. 17 was repealed by the 
Indian Railways Act, 1890 (IX of 1890), and is omitted. 
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[Ben. Act II 

{Part II. — Powers of Collector and Procedure thereon i 
Embankment Committees. — Secs. 18, 19.) 

the proprietors of the lands benefited, the dispute shall be 
decided by the ^[Provincial Government], whose decision 
shall be final. 

18 . (a) If any person desires that a sluice be made in any 

public embankment for the purpose of drainage or irrigation, 

(6) or, if within any tract of country which has been 
included within a notification under section 6, any 
person desires that any new embankment be erected, that 
any existing embankment be lengthened, enlarged, repaired 
or removed, or that the line of any embankment be altered, 
or that any new water-course be made, or that any water- 
course be obstructed or diverted, 

he may make an application in writing to the Collector. 

The application shall contain such particulars of the land 
likely to be affected by the work as may enable the Collector 
to judge of the advantage which may be derived from the 
project. 

If it should appear to the Collector that the work applied 
for is one which may probably be executed with advantage 
the procedure mentioned in the 7th and following sections 
of this Act shall be followed in respect of the proposed 
work. 


19. Whenever the Collector, after considering any report 
of the Engineer or otherwise, shall be of opinion that the 
removal of any trees, houses, huts or other buildings, situated 
between a public embankment and the river, is necessary, 

or that land is required for widening an existing embanked, 
tow-path, or for constructing a new embanked tow-path, 

he shall make a report to that effect to the Commissioner, 
accompanied by a detailed statement of the trees, houses, 
huts or other buildings to be removed, or of the land required. 

Such report shall be submitted ^[to the Provincial Govern- 
ment®] in order that proceedings may be taken for obtaining 
possession of such trees, houses, huts and buildings or land 


^See foot-note 3 on p. 531, ante. 

•These words were substituted for the words “in the usual manner 
through the Board of Revenue to the Lieutenant-Governor” by the 
Bengal Decentralization Act, 1915 (Ben. Act V of 1915). 

•The words “Provincial Government” were substituted for the 
words “Local Government” by paragraph ^{1) of the Government of 
India (Adaptation of Indian LawiS) Order, 1937. 
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I of 1894. 


Of 1882 .] 

{Part II, — Powers of Collector and Procedure thereon) 
Embankment Committees. — Secs. 20-24.) 

in accordance with the provisions of the Land Acquisition 
Act ^[1894], or other law for the time being in force for the 
acquisition of land for public purposes. 

20 . If any works proposed to be undertaken in accordance 
with this Act, or the lands which are likely to be affected 
by such works, are situated mthin the limits of different 
districts, the Collector of any district within which any 
portion of such works or lands is situated may apply to the 
Commissioner of the Division for authority to proceed in such 
matter; and the Commissioner of the Division, with the 
concurrence of any other Commissioner within whose 
Division exiy such lands are situated, may give authority 
to such Collector, or to any other Collector within whose 
district any portion of such lands is situated, to carry out 
all or any proceedings under this Act in respect of all the lands 
affected by such works. 

21 . The ^[Provincial Government] may, if ®[it] think fit, 
appoint an Embankment Committee for any district, and 
may from time to time appoint and accept the resignation of 
the members of such Committee, and direct that any person 
shall cease to be a member thereof. 

22 . The ^[Provincial Government] may from time to time 
direct that any such Committee shall be consulted by the 
Collector in the discharge of any function or the performance 
of any duty imposed on him by this Act; and by a notification 
published in the ^[Official Gazette] may from time to time 
direct that any such function or duty shall be performed 
or discharged by such Committee. 

23 . The business of every such Committee shall 
be conducted under such rules as the ^[Provincial Government] 
may from time to time make in that behalf. 

24 . Whenever, in any matter on which the ^[Provincial 
Government] has directed that the Collector shall consult the 
Committee, the Collector may differ from the Committee, 
he shall, if so required by the Committee, submit the question 
to the Commissioner of the Division for decision, with copies 
of any remarks which may have been recorded by the 
Conomittee or any members thereof. 


^This figure was substituted for the figures and word “ X of 1870 
by the Bengal Kepeahng and Amending Act, 1938 (Ben. Act I of 
1939. 

^See foot-note 3 on p. 631. ante. 

®This word was substituted for the word “he” by paragraph 5{2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
^See foot-note 3 on p. 534, ante. 
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[Ben. Act II 

{Part III, — Procedure in Cases of Imminent Danger to Life 
or Property. — Secs. 25-27.) 

PABT III. 

Pbocedtjre in Cases of Imminent Danger to Life or 

Property. 

Proceedings 25. Whenever the Collector shall be of opinion that the 

in emergencies delay in the execution of any work occasioned by proceedings 
commenced by a general notice under the 7th and following 
sections of this Act would be attended with grave and 
imminent danger to life or property, he may forthwith cause 
the execution of such work to he begun in anticipation of 
the completion of such proceedings 


Provided that he shall without delay cause to be prepared 
the estimates, specifications and plans of the proposed works, 
together with a copy of the map as provided in section 7, and 
shall cause general notice to be given that the work mentioned 
therein has alreadj^ been commenced ; and thereupon such 
proceedings and inquiries shall be had as in and by Part II 
of this Act are directed. 


Pestoration 
of embemk- 
ments, etc. 


26. Whenever it may have been determined in the final 
order to be passed on any such inquiry that anything done 
by the Collector or by the Engineer under the last preceding 
section was unnecessary, any person who shall have sustained 
damage by the execution of such works shall receive compen- 
sation jfrom the ^[Provincial Government] to be assessed accor- 
ding to the provisions contained in Part V of this Act; and, 
on receipt of any application to that effect by the Collector 
from any such person affected the land or the embankments 
or drainage shall, so far as any alteration thereof shall appear 
to have been unnecessary, be, at the expense of the ^[Provin- 
cial Government], restored as neai-ly as possible to the state in 
which they were when the Collector commenced to act under 
the provisions of this Part. 


Authority to 
take proceedings 
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d^erent 
districts. 


27. If any portion of the land likely to be affected by any 
work to be undertaken under this Part lies within 
another district, the Collector who causes the work to be 
executed shall, when commencing upon it, give notice of the 
same to the Collector of such other district; and the provisions 
of section 20 shall be applicable to all proceedings connected 
with the work and the cost thereof. 


foot-note 2 on p. 633, ante. 
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<»f 1882.] 

{Part TV. — Powers of the Engineer, — Secs. 28-Sl.\ 
PART IV. 

Powers oe the Engineer. 

28 . The powers conferred on the Engineer under this Act 
shall be exercised subject to the general control and orders 
of the Collector. 

29 - In eases in which the Engineer may be of opinion 
that delay for the purpose of obtaining the orders of the 
Collector would be attended with grave and imminent danger 
to life or property, the Engineer may exercise the powers 
conferred on the Collector by section 25. 

The Engineer shall forthwith report to the Collector any 
action taken by him under this section and shall be guided 
by any instructions which he may receive from the Collector 
in respect thereof. 

30 - The Engineer may make any repairs in, and may do 
all acts necessary and proper for the maintenance of, any 
public embankment, public water-course or any other work 
executed or taken charge of under the provisions of this Act 
or of any previous similar Act. 

31 - Whenever any person desires that a temporary 
roadway should be made over, or that a temporary water- 
course should be made through, any public embankment, 
or that a temporary dam should be constructed in any 
embanked river or public water-course, he shall apply to 
the Engineer, or to any person who has been appointed in 
that behalf by the Engineer. 

Such Engineer or person shall communicate the application 
with his opinion to the Collector, and shall await the Collector’s 
order in respect thereof, unless he thinks that there is special 
reason for the immediate execution of the work, in which 
case he may execute the same without waiting for the orders 
of the Collector. 

If the proposed work is to be executed by an ojB&cer of 
^[the Crown], the applicant, before the commencement of 
the work, shall deposit the amount estimated by the Engineer 
to be necessary to defray the expenses of, and incidental to, 
making and removing such roadway, or of^, and incidental to, 
making, closing or removing auch water-course or dam. 

If the amount deposited is found afterwards to exceed the 
amount required, such excess shall be returned to the said 
applicant. 


^These words were substituted for the word “ Government by 
^ch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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[Ben. Act If 

{Part IV. — Powers of the Engineer. — Secs. 32^35.) 

32 . Sluices constructed iix any public embankment shall 
be opened or shut only by or with the general or special 
permission of the Engineer or of the officer in the immediate 
charge of the embankment, under such orders, either general 
or special, as he may receive from the Engineer. 

33 . It shall be lawful for the Engineer, or any person 
whom he may authorize in that behalf, in order to carry out 
any of the purposes of this Act, — 

to enter upon, and survey, and take levels of any land ; 

to dig or bore into the sub-soil ; 

to do all other acts necessary to ascertain whether the* 
land is adapted to the purpose projected by such Engineer or 
by the Collector ; 

to set out the boundaries of the land proposed to be taken 
and the intended line of the work proposed to be made 
thereon ; 

to mark such levels, boundaries and line, by placing marks 
and cutting trenches ; 

and, where otherwise the survey cannot be completed or 
the levels taken, to cut down and clear away any part of any 
standing crop, fence or jungle : 

Provided that no person shall enter into any building or 
upon any enclosed court or garden attached to a dwelling 
house (unless with the consent of the occupier thereof) without 
previously giving such occupier at least seven days notice 
in writing of his intention to do so. 

The Engineer or other person so authorized shall at the 
time of such entry tender payment for all necessary damage to* 
be done as aforesaid, and, in case of dispute as to the sufficiency 
of the amount so tendered, he shall at once refer the dispute 
to the decision of the Collector, and such decision shaU be 
hnal. 


34 . Whenever it is deemed requisite to repair any 
embankment or water-course, or embanked tow-path 
maiataiaed by ^[Provincial Government], it shall be lawful for 
the Engineer, or any person authorized in that behalf, to enter 
in and upon the lands mentioned in section 5, and take 
possession of, appropriate and remove any earth or 
other material therefrom, and use the same for the purposes 
of such repairs. 

35 . The Collector shall proceed in respect of any crops 
standing on such land as provided in section 13, Bengal Act 
VI of 1873^ ; and the provisions of that section shall be 
applicable to claims for the payment of compensation for 
damage done to such crops. 


foot-note 2 on p. 633, ante. 

*The Bengal EmbaiSkment Act, 1873, 
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X of 1870. 


I of 1894, 


Of 1882 .] 

[Part IV, — Powers of the Engineer. — Part V. — Acqnisition of 
Lands and Compensation. — Secs. S6-S9.) 

36 - When any such land is rendered permanently unfit 
for cultivation by any such act as aforesaid, the ^[Provincial 
Government] shall, upon application for that purpose made 
by the owner thereof, acquire such lands under the provisions 
of the Land Acquisition Act, 1870^, or other law for the time 
being in force for the acquisition of land for public purposes. 


PART V. 

Acquisition op Lands and Compensation. 

37 - Whenever, in the course of proceedings under this Act, 
save in those cases in which the Collector has proceeded under 
the provisions of sections 12 and 13, Bengal Act VI of 1873®, 
it appears that land is required for any of the purposes thereof, 
proceedings shall be forthwith taken for the acquisition of 
such land in accordance with the provisions of the Land 
Acquisition Act, ^[1894], or other law for the time being in 
force for the acquisition of lands for public purposes. 

38 - Subject to the provisions of section 5, whenever any 
land other than land required or taken by the Engineer, 
or any right of fishery, right of drainage, right of the use 
of water or other right or property, shall have been injuriously 
affected by any act done or any work executed under the 
due exercise of the powers or provisions of this Act, the 
person in whom such property or right is vested may prefer a 
claim by petition to the Collector for compensation : 

Provided that the refusal to execute any work for which 
application is made, and the refusal of permission to execute 
any work for the execution of which the permission of the 
Collector or any other authority is required under this Act, 
shall not be deemed acts on account of which a claim for 
compensation can be preferred under this section, 

39 - No claim under the last preceding section shall be 
entertained which shall be made later than two years next 
after the completion of the work by which such right is 
injuriously affected. 


foot-note 1 on p. 536, ante. 

now the Land Acquisition Act, 1894 (I of 1894), which repeals 
and re-enacts Act X of 1870. 

®The Bengal Embankment Act, 1873. 

“^This figure was substituted for the word and figures “ X of 
1870 by the Bengal Repealing and Amending Act, 1938 (Ben. Act 
I of 1939.) 
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[Ben. Act ii 

{Part V. — Acguisition of Lands and Compensation. — Part V /. 

— Cost of Works, Proceedings, etc. — Secs. 40-42.) 

40 . When any such claim is made, proceedings shall be 
taken in view to determine the amount of compensation, 
if any, which should be made and the person to whom the same 
should be payable, as far as possible, in accordance with the 
provisions of the Land Acqusisition Act, ^[1894], or other I of 1894. 
law for the time being in force for the acquisition of land 

for public purposes. 

41 . In any such case which is referred to the Judge and 
assessors for the purpose of determining whether any, and, if 
so, what amount of compensation should be awarded, the 
Judge and assessors shall take into consideration — 

First, the market- value of the property or right injurious- 
ly affected at the time when the act was done or 
the work executed ; 

Secondly, the damage sustained by the claimant by 
reason of such act or work injuriously affecting 
the property or right ; 

Thirdly, the consequent diminution of the market-value 
of the property or right injuriously affected when 
the act was done or the work executed ; 

Fourthly, whether any person has derived, or will derive^ 
benefit from the act or work in respect of which 
the compensation is claimed, or from any work 
connected therewith, in which case they shall set 
off the estimated value of such benefit, if any, 
against the compensation which would otherwise 
be decreed to such person. 

But the Judge or assessors shall not take into consideration — 

First, the decree of urgency which has led to the act or 
work being done or executed ; 

Secondly, any damage sustained by the claimant, which 
if caused by a private person, would not in any 
suit instituted against such person justify a decree 
for damages. 


PART VI. 

Cost of Works, Proceedings, etc. 

1. — Ascertainment thereof. 

42 . The provisions of section 47 and the following sections 
in this Part contained shall not apply to any of the embank- 
ments mentioned in Schedule D to Bengal Act VI of 1873* 


foot-note 4 on p. 643, cunte. 

*The Bengal Embankment Act, 1873. 
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of 1882 .] 

{Part VI. — Cost of Works, Proceedings, etc. — Secs. 43-45.) 

annexed, or which may be hereafter included therein, save so 
far as any works or repairs are executed therein or in relation 
thereto under the provisions of section 18 or of section 31 ; or 
to any of such embankments as may hereafter be erected for 
the protection of lands which at the commencement of this 
Act are protected by the embankments mentioned in the 
aforesaid schedule, save so far as the erection of such embank- 
ments may protect lands not protected by the embankments 
mentioned in the aforesaid schedule. 

All sums payable in respect of any works or repairs executed 
in or in relation to the embankments mentioned in the 
aforesaid schedule, except under the provisions of section 18 
or of section 31, shall be paid by the ^[J^ovincial Government], 

43 - If at any time after the commencement of this Act, on 
inquiry made by the Collector as far as possible in accordance 
with the provisions of Part II of this Act, it shall be found 
that it is unnecessary for the public interests to retain any 
embankment mentioned in the said Schedule D, or any 
embankment or water-course which may have been included 
in the said Schedule I> under the clause next following of 
this section, the ^[Provincial Government] may direct that the 
same shall be no longer included in the said schedule : 

Provided that the ^[Provincial Government] may restore 
the same to the said schedule if on any subsequent inquiry 
similarly conducted it shall appear to the ^[Provincial Govern- 
ment] that it is necessary so to do. 

The ^[Provincial Government] may, at any time after the 
passing of this Act, by a notification published in the ^Official 
Gazette], direct that any embankment not mentioned in the 
said Scixedule T> or any water-course, be included therein 
and the provisions of this section shall apply to such embank- 
ment or water- course. 

44 . In accordance with the custom heretofore in force in 
respect of the parganas entered in Schedule E annexed to 
Bengal Act VI of 1873^, the ^[Provincial Government] shall 
continue to contribute annually the sum noted therein for 
each pargana respectively towards the maintenance of the 
embankments thereof. 

45 . If the embankments maintained in either of the said 
parganas shall at any time be declared to be public embank- 
ments under the provisions of section 7, the Collector shall, 
from the date of such declaration, keep a separate account 
for such parganas, in which the aforesaid sum shall be credited 
at the commencement of each financial year. 


'^See foot-note 2 on p. 533, ante. 

®iSee foot-note 3 on p. 531, ante. 

^See foot-note 3 on p. 534, ante. 

-*Tlie Bengal Embankment Act, 1S73. 
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[Ben. Act IE' 

{Part VI, — Cost of Worhs^ Proceedings, etc, — Secs. 46-50.) 

The unexpended balance at the close of each year shall be- 
carried on to the credit of the account in the next succeeding" 
year, and shall be available for the cost of repairing or erecting 
all the embankments which it may be deemed necessary to 
maintain in such ^argana, 

46 . If at any time^ * * * on an inquiry made by 

the Collector as far as possible in accordance with the 
provisions of Part II, it shall be found that it is unnecessary 
for the public interests to retain any embankment in 
either of the said parganas, the ^[Provincial Government] 
may direct that such contribution shall cease in respect of 
such pargana : 

Provided that such contribution shall again be made in 
accordance with the provisions hereinbefore contained, if it 
shall appear to the ^[Provincial Government] on the report of 
an inquiry similarly conducted, that the maintenance of any 
embankment in such pargana has again become necessary 
for the public interest. 

47 . Subject to the provisions of Part III of this Act,. 
before the Collector or the Engineer undertakes, under the 
provisions of this Act, the execution of any repairs or of anj 
work other than any new work of which the estimates, 
specifications and plans have been prepared and deposited in 
the Collector’s office for public inspection as provided in 
section 7, specifications and estimates of the expenses to be 
incurred in respect of the repairs or works, including such 
proportion of establishment charges as the ^[Provincial 
Government] shall direct, shall be prepared by the Engineer- 

48 - Whenever it appears that the actual expenses to be 
incurred in respect of any work will exceed by one-tenth any 
estimates of such work which may have been transmitted to 
the office of the Collector under the next succeeding section 
the Engineer shall forthwith prepare further estimates, and 
if necessary, further specifications. 

' 49 . Copies of all specifications and estimates prepared 

under the two last preceding sections shall be transmitted to 
the office of the Collector, together with vernacular translations 
thereof, or such abstracts thereof as the ^[Provincial 
Government] may from time to time direct, and may be 
examined by any person interested in such works and repairs. 

50 . A general notice of the receipt of any such specifica- 
tions and estimates shall be published in the manner 
prescribed in section 80, and in such general notice shall 


^Formal words which were repealed by the Amending Act, 1905 
(I of 1905), are omitted. 

^See foot-note 3 on p. 531, mite. 
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18820 

(PartVl. — Cost of Works, Proceedings, etc. — Secs. 51, 52.) 

be specified all estates chargeable for, or likely to be 
affected by, the said works or repairs. Special notices 
shall also be served in respect of every estate in which the 
area liable to the assessment of the apportioned charge is 
likely to exceed one hundred acres ; or, instead of causing 
a general notice to be published, the Collector may cause 
special notices to the same effect to be served in respect of 
every estate chargeable for, or likely to be affected by, the 
said works and repairs. Should any objection in regard to 
such specifications and estimates be preferred by any such 
person within a period of one month from the date of 
service of such notice, the Collector shall pass such orders 
as may appear to him reasonable and proper. 

51 - The accounts of the actual expenses incurred in 
-executing any works or repairs, or of any portion of the 
Actual expenses with which the Collector may determine to 
deal separately under this and the following sections, shall 
be prepared as soon as possible after the completion thereof. 

The Engineer shall sign a certificate abating the amount of 
all such expenses, and specifying the boundaries of the lands 
which are benefited or affected by the said works or repairs, 
and stating generally how and to what extent the lands so 
specified, or any parts of them, are affected. 

Any such certificate may be amended at any time before 
thd Collector has made an order charging or apportioning the 
amount tmder secbion 58. 

On receipt of such certificate or amended certificate, the 
Collector shall cause a statement to be prepared of the villages 
of which any lands are benefited or protected by such works 
and repairs, and of the estates to which they belong, and, 
except as otherwise in this Act provided, the zamindars of 
such estates and villages shall be liable to pay the said amount. 

Copies of the said account, certificates and statements shaU 
be deposited in the office of the CoUector, and may there be 
examined by any person interested. 

52 . General notice of the receipt and deposit of such Notices and 
accounts, certificates and statements in the office of the 
CoUeotor shaU be given. objections. 

Special notices thereof shall also be served in respect of 
every estate in which the area liable to assessment of the 
apportioned charges exceeds one hundred acres ; or, instead of 
causing a general notice to be published, the Collector may 
cause special notices to the same effect to be served in respect 
of every estate and tenure on or among the zamindars or 
tenure-holders of which any sum is charged or apportioned ; 
and if, ‘within one month of such general notice being given, 
or of such special notice (if any) being served on him, any 
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[Ben. Act II 

{Part VI. — Cost of Works, Proceedings, etc, — Secs. 53, 54.) 

interested person shall object to the accounts on the ground 
either that the work charged for has not been performed, or 
that the whole sum charged has not been expended, or that 
the rates of charge are higher than those mentioned in the 
estimates, the Collector shall inquire into such objection, and 
pass orders thereon. 

53 . The Collector shall add to the amount appearing in 
the said certificate all sums which have been paid or have 
become payable in respect of the said works and repairs 
whether as compensation, costs and expenses under, and 
incidental lo, any proceedings taken or directed to be taken 
under Part II or Part V of this Act, or under sections 
26 to 29 of Bengal Act VI of 1873^, as cost of making of surveys 
and plans, as cost of preparing the estimates, accounts, 
certificates and statements, as cost of the issuing and 
service of notices up to date, or on any other account, 
and shall then make an order specifying the total sum 
found payable, and in respect of works done under section 
17 and section 31 the persons by whom, or in respect of 
other works, the estates in respect of which, the same is 
payable to him. If the order is made in respect of work 
done under section 17 or section 31, the same shall forthwith 
be served upon the party or parties liable to pay ; otherwise 
the Cclleetor shall proceed under the provisions in the next 
chapter contained. 

Interest may be charged upon any sum paid as compensa- 
tion from the date of payment thereof at five per centum, or 
as such rate, not exceeding five per centum per annum, as the 
^[Provincial Government] may from time to time determine. 


Parties liable 
to pay. 


Proviso in 
respect of the 
pargana in 
Schedule E. 


2 . — Liability for the Costs, and Apportionment thereof. 

54 , The total sum aforesaid, save so far as is otherwise 
provided in this Act, shall be paid to the CoUeotor by the 
zamindars of the estates in which are situated the lands 
benefited or protected by the repairs or works executed : 

Provided that the sum standing to the credit of a pargana 
in Schedule E to Bengal Act VI of 1873^ aimexed in the 
account kept by the Collector, at the time when the total 
amount payable is fixed under the provisions of section 53, 
shall be deducted from the total amount payable in respect 
of such portion of any embankment as is situated in such 
pargana, and that the zamindars of the estates situated in 
such pargana shall be charged only with the balance of the 
amount (if any) which may remain payable. 


^The Bengal Embankment Act, 1873. 
^8ee foot-note 3 on p, 531, aMe. 
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of 1882.] 

{Part VI. — Cost of Works, Proceedings, etc. — Secs. 55-58.) 

55. Every zamindar, who is liable under the last preceding Recovery from 
section for the pa;^anent of the whole or a portion of such total under-tenants, 
sum, shall be entitled to recover from the holder of every 

tenure held immediately under him, and from the holder of 
any land which is declared under the provisions of section 60 
to form part of his estate, the sum apportioned to such tenure 
or land by the Collector under the provisions of section 59. 

And, similarly, every tenure-holder shall be entitled to 
recover from the holder of any tenure subordinate to his own 
and from the holder of any land declared under section 60 to 
form part of his tenure, the sum apportioned to such subordi- 
nate tenure or land by the Collector, under the said 
provisions. 

56. So soon as the total sum payable as aforesaid has been Notice to be 
ascertained, the Collector shall cause general notice to be given given before 
specifying ^he estates in respect of which any portion of such 

total sum will be chargeable, and special notices to be served 
in respect of every estate in which the area chargeable exceeds 
one hundred acres ; or, instead of causing a general notice to 
be published, the Collector may cause special notices to the 
same effect to be served in respect of every estate and tenure 
on or among the zamindars or tenure-holders of which any 
sum is charged or apportioned. 

Such notices shall make it known that an inquiry will be 
held at a day and place therein named for the purpose of 
apportioning amongst the zamindars and tenure-holders the 
said total sum, with interest and the cost of apportionment. 

57. In any such inquiry the Collector shall take down in Names of 
writing the names of all persons who may claim, or who may tenure-holders, 
be alleged by any party interested to be holders of tenures 

within any of the estates mentioned in such notice. In 
default of appearance of any such person, the Collector shall 
issue and serve a notice calling on him to appear at the date 
and place therein mentioned, and to show cause against being 
included in the order of apportionment to be made therein, 
and shall adjourn the inquiry till such date. 

58. At such or any subsequently adjourned inquiry, the Apportion- 
Collector, if there be only one estate liable, shall charge the ment amongst 
zamindar thereof with the total amount payable ; and if there ^f^mindars. 
be two or more estates, he shall apportion the same amongst 

the zamindars thereof, either — 

{a) rateably in proportion to the respective benefits 
derived by such estates from such works or re- 
pairs ; or 

(6) in proportion to the areas of the lands benefited or 
protected thereby, and comprised within such 
estates respectively ; or 
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[Ben. Act II 

{PartV I, — Cost of Works ^ Proceedings, etc. — Secs. 59, 60.) 

(c) with the sanction of the ^[Provincial Government], 
in proportion to the amount of revenue payable for 
such estates respectively : 

^Provided that the said total amount payable in respect of 
the embankments on the right bank of the river Oandak shall 
he chargeable, in accordance with the custom in force for such 
estates, to the zamindars of all the estates situated in the district 
of Saran, in proportion to the amount of revenue respectively 
payable for such estates : 

Provided also that the total amounts which may have been 
expended by the Government before the commencement of this Act, 
and the total amounts which may become payable in accordance 
with the provisions of this Act, on account of any year in 
respect of the embankments on the left bank of the river Gandak 
in the district of Muzaffarpur, shall be chargeable, and shall be 
deemed always to have been chargeable, in accordance with the 
custom hitherto in force in respect of such embankments ; that 
is to say, chargeable to the zamindars of all the estates 
situated in the following parganas, viz., Bati, Gadasand, 
Hajipur, Bhatsala, Qarjaod, Nae, Saresa and Balagach, in 
proportion to the amounts of land-revenue payable for such 
estates respectively, but so that the amount out of any total sum 
apportioned in respect of each estate in Bati, Gadasand and 
Hajipur, shall bear such a proportion to the land revenue 
payable for such estate as shall be twice as great as the propor- 
tion which the amount apportioned in respect of each estate in 
the remaining parganas shall bear to the land-revenue payble 
for such estate.'] 

59. The Collector shall in like manner ^except in respect 
of the said embankments on the right bank and left bank of 
the river Gandak^ charge or apportion the amount payable in 
respect of each estate upon or amongst the holders of the 
tenures therein rateably in the proportion of benefits so re- 
ceived or of area so benefited or protected, first deducting 
therefrom such sum as, on the like principle of proportion, is 
payable in respect of such portion of the estate as is not 
included within any tenure. 

60. AH lands held without payment of rent, not being 
estates, may, for the purposes of this Act, be deemed to form 
part of any estate or of any tenure within the local bounda- 
ries of which they are included ; and if they are not included 
within the local boundaries of any estate, then to be a part of 
such conterminous estate as the Collector in whose ^strict 
such conterminous estate is stituated shall,by an order under 
his seal and signature, declare. 


^Tbese words were substituted for the words “ Xiocal Government ” 
by paragraph 4 (J) of the Government of India (Adaptation of Indian 
haws) Order, 1937. 

^These words in italics and enclosed in square brackets are inappli- 
cable to Bengal, but have not been formally repealed therein. 
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{Part VI. — Cost of Works, Proceedings, etc. — Bees. 61-68.) 

61, The amount charged to or apportioned on any estate 
or tenure shall be payable in equal instalments on such days 
as the ^[Commissioner of the Division] shall direct : Provided 
that no instalment shall exceed four annas for every acre of 
land in respect of which the same is payable, and that not 
more than four instalments shall be payable in any one year. 

®61A, Interdjifc shall be charged from the date of appor- 
tionment on t hJpU ount charged to| or apportioned on any 
estate or tenurej'^ss any instalment of such amount paid 
from time to time. The interest shall be at the rate of five 
*per centum or at such rate, not exceeding five per centum per 
annum as the ^[Provmc.al Giivernment] may from time to 
time determine. 

62- If after the apportionment of the expenses of any 
works and repairs as above prescribed any expenses not 
included in such apportionment shall be found to have been 
paid or to have become payable on account of the said works 
or repairs, whether as compensation or otherwise, the Collector 
may proceed to apportion such further expenses in the manner 
in this Part provided. 

63, Instead of the procedure prescribed above for charging 
upon, and recovering from zamindars, the expenses actually 
incurred in the repairs and maintenance of public embank- 
ments and water-courses and the works connected therewith, 
the ®[Provincia) Goverx^ment] may, by an order to be publish- 
ed in the ^[Official Gazette^, direct that an estimate be made of 
the expenses to be incurred in respect of such repairs, mainte- 
nance and works during any number of years, not exceeding 
thirty, which ^[it] may think fit ; 

and may by a subsequent order fix the total sum payable 
during such number of years by the zamindars of the estates 
benefited by such repairs, maintenance and works : 

Provided that no order fixing such total sum shall be passed 
by the ® [Provincial Government] until three months after the 
amount of such estimate shall have been published in the 
^[.Official Gazette^, and by a general notice calling on all persons 
interested to prefer to the Collector any objections they may 
think proper against such amount being fixed as the total sum. 
Every such objection shall be submitted to the ^[Provincial 
Government] for ®[its] consideration. 

^These words were substituted for the words “ Liieutenant-Gover- 
uor ” by the Bengal Decentralization Act, 1915 (Ben. Act V of 1915). 

®The second paragraph was omitted by s. 3 of the Bengal Embank- 
ment (Amendment) Act, 1931 (Ben. Act I of 1931). 

^Section 61 A was inserted by s. 4, ibid. 

^See foot-note 1 on p. 560, ante. 

^See foot-note 3 on p. 531, ante. 

^See foot-note 3 on p. 534, ante. 

’This word was substituted for the word “he ” by paragraph 5 (JS) 
of the Govrmment of India (Adaptation of Indian laws) Order, 1937. 

®This word was substituted for the word “ his,” ibid. 
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[Ben. Act II 

{Part VI. — Cost of WorJcs^ Proceedings, etc. — Secs. 64-66.) 

64 . The period fixed in any order under the section last 
preceding may include also years previous to the commence- 
ment of this Act : 

Provided that in such case the total sum mentioned in the 
said section shall be calculated by adding the amounts actually 
expended before the making of such order to the estimate of 
expenses to be incurred during the rest of the period included 
in such orders. 

65 . The total sum mentioned in section 63 or in section 64 
may be made recoverable in respect of the expenses of repairs 
and maintenance, and the expenses of works connected with 
the repairs and maintenance — 

(а) of any protective works which may be specified in such 

orders ; 

(б) of all the public embankments and water-courses in 

any district ; or 

(c) of all the public embankments and water-courses 
within any tract of country specified in the order 
of the ^[Provincial Government] and any such 
tract may contain the whole or portions of any 
one or more districts ; 

and no further sum shall be recoverable during such period 
in respect of the expenses of such repairs, maintenance and 
works connected therewith save so far as any such works or 
repairs are executed under the provisions of section 18 or of 
section 31. 

But such total sum shall not include the expenses of 
executing any new works which may be undertaken under the 
provisions of this Act within any district or tract as afore- 
said. 

Whenever the ^[Provincial Government] shall declare that 
any work executed or to be executed within such district or 
tract is a new work wdthin the meaning of this section, the cost 
of executing such work and of maintaining the same shall be 
payable by the zamindars to the Collector under the provisions 
of this Act, in addition to any total sum fixed under section 63 
or section 64 as payable by them. 

66. On publication of any order of the ^ [Provincial Govern- 
ment] under section 63, the Collector shall proceed to charge 
or apportion the said total sum upon or among the zamindars 
and \excejpt in respect of the embankments on the right and 
left 


^See foot-note 3 on p. 531, ante. 

*These words in italics and enclosed in square brackets are inappli- 
cable to Bengal, but have not been formally repealed therein. 
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(Part VI. — Cost of Works, Proceedings, etc. — Secs. 67-71.) 

hanks of the river Gandak as provided in section 581 among 
tenure-holders who are liable to pay the same, as above 
provided. 

67 . The sum so apportioned in respect of any estate or 
tenure on account of any such period as is mentioned in sec- 
tion 63 shall be payable in equal portions in each of the years 
included in such period, and each such portion if unpaid 
shall carry interest at five per centum, or at such rate, not 
exceeding five per centum per annum, as the ^[Provincial 
Government] may from time to time determine from the end 
of the year in which it is payable. 

68. On the completion of any charge or apportionment 
under this Act, the Collector shall make an order specifying 
the estates and tenures in respct of which any sum charged 
or apportioned is payable, and the sums payable in respect 
of each of the instalments of such sums, and the dates on 
which such sums are payable. 

3. — Recovery thereof. 

69 . As soon as may be after any final order of apportion- 
ment is made, as provided in the section last preceding, the 
Collector shall cause copy of such order to be published with 
a general notice stating that the amounts apportioned on the 
zamindars in respect of estates are payable to the Collector, 
and the amounts apportioned on the tenure-holders in respect 
of tenures are payable to the zamindars or superior tenure- 
holders. Instead of causing a general notice to be published 
the Collector may cause special notices to the same effect 
to be served in respect of every estate and tenure on or among 
the zamindars or tenure-holders of which any sum is charged 
or apportioned. 

70 . If any such sum payable to the Collector, or any 
instalment thereof, be not pursuant to the said order, paid, 
the same with interest may be recovered as arrears of a 
demand under the provisions of ^[the Bengal Public Demands 
Recovery Act, 1913], or, any similar Act for the time being 
in force. 

71 . When a recorded sharer of a joint revenue-paying 
estate has opened a separate accoxint imder Act XI of 1859®, or 
under section 70 of Bengal Act VII of 1876^ or any similar law 
for the time being in force for the regulation of the opening 
and maintaining of such separate accounts, he shall be entitled, 
in regard to the payment and realization of all sums due under 
this Act, to aU the advantages of separate liability enjoyed by 
him under the said Act XI of 1859®, and Bengal Act Vll of 


^See foot-note 3 on p. 531, ante. 

^These words and figure were substituted for the words and fig^e 
“ the Public Demands Recovery Act, 1880” by the Bengal Repe^ing 
and Amending Act, 1938 (Ben. Act, I of 1939). 

®The Bengal Land Reveue Sales Act, 1859. 

^The Land Registration Act, 1876. 
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1876^, respectively, in regard to the payment and realization of 
revenue, and shall be entitled to separate assessment and to 
the issue of a separate notice in every case in which special 
notice is, by this Act, required to be served, from the date on 
which such advantages shall take effect in respect of the 
demand of Government revenue. 

Similar privileges shall attach to every recorded holder of 
a revenue-free estate who has opened a separate account under 
section 46 of Eengal Act IX of 1880^ in respect of the amount 
of cesses payable by him. 

72 . Notwithstanding anything contained in section 70, 
any such sum shall be a first charge on the estate in respect of 
which it is apportioned, and shall be deemed to be a demand 
debited to the estate in the public accounts of the district 
within the meaning of section 31 of Act XI of 1859®, and such 
charge shall not be avoided by any sale, nor shall the joint 
liability of the entire estate for such sum be affected by any 
partition of the said estate which may subsequently take 
place. 

73 . If the Collector thinks it inexpedient to proceed for 
the recovery of such sum or any part thereof under the provi- 
sions of section 70, or having so proceeded shall have failed to 
realize the sum due, he may, with the sanction of the ^[Com- 
missioner of the Division], raise the amount necessary to 
discharge the sum or instalment remaining unpaid — 

(а) by mortgaging the whole or any part of such estate ; 

(б) by letting in farm or managing by himself or 

another the whole or any part of such estate ; 

(c) partly by one of such modes and partly by another 
or others of them. 


Recovery by 
zamindara 
«uid temire- 
feolders. 


For the purposes of this section the Collector may exercise 
all the powers of the owner of such estate, and his signature 
shall be a good and suf&cient signature to any document 
necessary to carry into effect the said purposes. 

74 - Every zamindar or tenure-holder to whom any sum 
or instalment thereof is payable under an order made in pur- 
suance of section 68 may recover the same with interest as 
aforesaid in the manner provided for the recovery of arrears 
of rent in respect of patni tenures by the provisions of clauses 

2 and 3 of section 8, sections 9, 10, 14, 15, and clauses 1, 2 and 

3 of section 17 of Regulation VIII of 1819®, as amended by 
Bengal Act VIII of 1865®, or by the provisions of any similar 
Act for the time being in force : 

Provided that the right or interest of any person holding 
from the defaulter shall not be affected by any sale held under 
these provisions. 

^The Land Kegistration Act, 1876. 

*The Cess Act, 1880, 

^The Bengal Land Revenue Sales Act, 1859. 

*These words were substituted for the words “ Board of Revenue 
by the Bengal Decentralization Act, 1915 (Ben. Act V of 1915). 

®The Bengal Patni Taluks Regulation, 1819. 

®The Bengal Rent Recovery (Under- tenures) Act, 1865. 
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PART VII. 

Penalties. 

75 . Whoever wilfiiUy obstructs any person duly authoriz- 
ed under this Act in removing or levelling any embankment, 
house, hut or other building, or in the lawful exercise of any 
of the powers in this Act conferred, shall, in case such obstruc- 
tion shall not amount to an offence within the provisions of 
the Indian Penal Code, be liable to imprisonment of either 
description for any period not exceeding six months, at the 
discretion of the Magistrate, or to fine not exceeding two 
hundred rupees. 

76 . (a) Every person, who, in any of the territories to 
which this Act extends, without the previous permission of the 
Collector, shall erect, or cause or wilfully permit to be erected, 
any new embankment, or shall add to any existing embank- 
ment, or shall obstruct or divert, or cause or wilfully permit 
to be obstructed or diverted, any water- course, if such act is 
likely to interfere with, counteract or impede any public 
embankment or any public water- course ; 

(6) every person w-ho, within the limits of the tract 
included in any prohibitory notification under section 6, with- 
out the previous permission of the Collector, shall erect, or 
cause or wilfully permit to be erected, any new embankment, 
or shall add to any existing embankment, or shall obstruct or 
divert, or cause or wilfuUy permit to be obstructed or diver- 
ted any water- course ; and 

(c) every person who shall abet any such act as is mention- 
ed in clauses (a) and (6), 

shall be liable, on conviction, to a fine not exceeding five 
hundred rupees or in default of payment to imprisonment of 
either description for a period not exceeding six months. 

^{Exception . — ^This section shall not render unlawful the 
repair of a breach or cut in an embankment so as to restore 
the embankment to the same dimensions as it had immediately 
before such breach occurred or cut was made ; provided 
that — 

(a) such cut was not made under the orders of the 

Collector ; 

(b) such repair is made within one year after such breach 

occurred or cut was made ; if, however, the repair 
cannot be completed within this period, the 
sanction of the Collector shall be obtained to the 
completion of the work ; 


^This exception was added by s. 2 of the Bengal Embankment 
(Amendment) Act, 1933 (Ben. Act VIII of 1933). 


Penalty for 
obstructing- 
persons in 
exercise of 
powers 
conferred 
by Act, 


Penalty fosr 
unauthorized 
interference 
with 

embankmenta 
or drainage. 


Penalty foar 
unauthorized 
interference 
with 

embankmenta 
or drainage in» 
prohibited 
tract. 

Penalty for- 
abetment cd* 
such acts^ 



556 


The> Bengal Embankment Act, 1882, 


Penalties for 
injuring 
embankments, 
etc. 


Penalties for 
diverting 
rivers or 
permitting 
cattle to 
graze on 
embankments, 
etc. 


Obstructions 
to be removed 
and damage 
cepaired. 


[Ben. Act li 


(Fart V 1 1, — Penalties, — Secs, 77-79.) 

(c) sucli breach or cut forms a gap or, if unrepaired, may 

form a gap between two portions of an existing 
embankment which were continuous before the 
breach occurred or cut was made ; 

(d) the part of the embankment in which the breach 

occurred or cut was made was not erected or 
added to in contravention of this section or of 
any other provision of law for the time being in 
force.] 

77. No person shall, without due authority, cut through, 
or attempt to cut through, any public embankment, or destroy 
or attempt to destroy, any such embankment, or open or shut 
or obstruct any sluice in any such embankment or any public 
water- course ; and every person who shall commit any breach 
of the provisions of this section shall, in case the act shall not 
amount to mischief within the meaning of the Indian Penal 
Code, be liable to imprisonment of either description for a 
term not exceeding one month, or to a fine not exceeding tw’o 
hundred rupees. 

78. Every person who shall make any dam or other 
obstruction for the purpose of diverting or opposing the 
current of a river or water-course wherein or whereon there 
are public embankments, without the permission of the 
officer in immediate charge of the embankments, 

or shall refuse or neglect to remove any such dam or 
obstruction so made by him when required to remove it by 
the Engineer, or without the permission of the Engineer 
previously obtained shall cut or otherwise alter the banks of 
any embanked river or water-course, or remove the earth 
from any public embankment, or drive stakes into it, or by 
any other wilful act destroy or diminish the efficiency of 
such embankment ; 

and every person who without such permission shall cause 
or knowingly and wilfully permit any cattle to graze upon any 
such embankment or tether or cause or wilfully permit any 
cattle to be tethered upon any such embankment, or root up 
any grass or other vegetation growing on any such embank- 
ment, 

shall be liable to imprisonment of either description for a 
term not exceeding six months, or to a fine not exceeding two 
hundred rupees. 

79. Whenever any person is convicted of an offence under 
either of the three last preceding sections the convicting 
Magistrate may order that he shall remove the embankment or 
bbstruction, or repair the damage, in respect of which the 
conviction is held, within a period to be fixed in such order. 


Act XLV 
of 1860. 
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If such person neglects or refuses to obey such order 
within the fixed period the Engineer may remove such 
embankment or obstruction or repair such damage, and the 
cost of such removal or repair shall be levied from such 
person in addition to ebuy other penalty in the manner 
provided in ^[sections 386, 387 and 389 of the Code of Crimi- 
Aet V of nal Procedure, 1898.] 

1898. PART VIII. 

Miscellaneous. 

80 . Every proclamation and general notice by this Act 
required to be issued or given shall be published by aflSxing 
a copy of the same in the office of every Collector, Sub-divi- 
sional Officer and Munsifwithia his jurisdiction, and at every 
police-station within the limits of which any lands affected by 
such proclamation or notice are known by the Collector to 
be situated ; and by affixing copies of the same in conspi- 
cuous positions in such hats, bazars, towns, villages or other 
public places (as the Collector may direct ; and also by giving 
notice by beat of drum at such public places) that such 
•copies have been affixed and that one copy of the papers 
<3ontaining the information which is the subject of such 
proclamation or general notice is open to inspection by all 
ooncerned at the office of the Collector. 

81 . Every special notice or order by this Act required to 
be served shall be served, — 

Cl ) by delivering a copy of the same to the person to whom 
it is directed, or, on failure of such service, by 
posting a copy on some conspicuous part of the 
house in which the said person resides, or by 
delivering a copy to any agent authorized to appear 
generally for the person to whom such notice or 
order is directed ; or 

^ 2) by sending a registered letter containing a copy of such 
notice or order directed to the said person at his 
usual place of abode, or at the place where he may 
be known to reside ; or 

<3) by posting a copy of the notice or order at the mal- 
cutcherry of the estate, village or tenure to which 
the same relates ; or, if no such mal-cutcherry be 
found, on some conspicuous place on the said 
estate, village or tenure ; or 

(4) if the person on whom the notice or order is to be 
served is a zamindar, by delivering a copy thereof 
to the agent who shall have paid an instalment of 
revenue next before or who may pay the instalment 
next after the preparation of such notice or order, 
on behalf of such zamindar. 


^These words and figures were substituted for the words and figure 
'** section 307 of the Code of Criminal Procedure ” by the Bengal 
Hepealing and Amending Act, 1938 (Ben. Act I of 1939). 
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In all cases where two or more persons are holders of an 
estate or tenure, service under the last two clauses shall be 
deemed to be good and sufficient service on each and all of 
such persons. 

82 . In any inquiry or appeal held under this Act, the 
Collector and the Commissioner shall respectively have the 
same powers as those conferred on Courts by the Code of Act V 
Civil Procedure ^[1908,] of summoning examining wit- of 1908. 
nesses and compelling the production of dlHpaents. 

83 . ISTo proceedings under this Act shsK be impeached or 
affected by reason of any mistake in the name of any person 
thereby rendered liable to pay any sum of money, or in the 
description of any estate or tenure or land in respect of which 
he is rendered liable to pay, provided the directions of this 
Act be in substance and effect complied with ; and no proceed- 
ings under this Act shall for want of form be quashed or set 
aside in any Court of Justice. 

84 . Every order passed by the Collector in respect of 
applications under section 18, and every order passed under 
sections 11, 50, 52 or 68, shall be appealable to the Commis- 
sioner of the Division, and every such order of the Commis- 
sioner, except when otherwise directed by this Act, shall be 
appealable to the Board of Revenue ; but no appeal shall Ke 
under this section against any order unless the same be 
presented within one month from the date of the order. 

85 . AU the powers of a Collector under this Act shall be 
exercised under the general control and orders of the 
Commissioner of the Division, and all the powers of Collectors 
and Commissioners shall be exercised subject to the general 
control and orders of the Board of Revenue and of the 
^[Provincial Government]. 

Every order passed by any of the said authorities shall be 
subject at any time to be varied or set aside by the controlling 
authority. 

86. Subject to the provisions of the two sections last 
preceding, every order passed by the Collector in respect of 
applications under section 18 and every order passed under 
sections 11, 50, 62 or 68, and every order passed by a 
controlling authority in respect of such order of a Collector, 
shall be final, and not liable to be modified or altered 
otherwise than as expressly provided in this Act. 

87 . Whenever the maintenance of any public embank 
ment, or the retention of any land appropriated to the pur- 
poses thereof, may no longer be required, and the permanent 
relinquishment of the same may be deemed expedient, such 
land shall be restored by the Collector to the estate or 


^Xhis figure inserted by the Bengal Repealing and Amending 
Act, 1938 (Ben, Act I of 1939). 

^See foot-note 2 on p. 533, ante. 



The Bengal Embankment Act, 1882. 


559 


of 1882 .] 


{Part VIII. — Miscellaneous. — Secs. 88-90.) 

tenure from which such land was originally taken on repay- 
ment of the compensation, if any, which was paid for such 
land when the same was taken for the purpose of the 
embankment. 

If persons who are entitled to the restoration of any land 
under this section, or any of them, refuse or neglect to pay 
such price within a reasonable time after demand, the same 
shall be sold by the Collector as a revenue-free holding for 
such price as he can obtain for the same. 

All sums obtained for lands conveyed under the provisions 
of this section shall, after the payment of all expenses incurred 
on account of the same, be applied to the payment of the cost 
of any new embankment or drainage-works, or of the expenses 
of maintaining any embankment or drainage-works affecting 
the said lands and other adjacent lands, in reduction of the 
amount chargeable upon the zamindars and tenure-holders 
of the lands benefited, as hereinbefore provided, if any 
amount be so chargeable. 

88. A Collector may delegate any of his powers imder 
this Act to a Deputy Collector ; but from any order passed by 
a Deputy Collector to whom powers have been so delegated 
an appeal shall lie to the Collector if presented within thirty 
days of the date of the order. 

Every such delegation of power shall be reported to the 
Commissioner of the Division, 


89 . All offences created by this Act shall be inquired into 
and tried by a Magistrate of the fixst or second class. 

90 . The ^[Provincial Government] may from time to time 
make rules, consistent with the provisions of this Act, to 
regulate the following matters : — 

(а) the proceedings of any of&cer who, under any 

provision of this Act, is required or empowered 
to take action in any matter ; 

(б) the business of embankment Committees ; 

(c) the cases in which, the ofS.cers to whom and the 
conditions subject to which orders and decisions 
given under any provision of this Act, and not 
expressly provided for as regards appeal, shall be 
appealable ; 
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"^See foot-note 3 on p. 531, ante. 
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(d) the person by whom, the time, place or manner at or 

in which anything for the doing of which provision 
is made in this Act, shall be done ; 

(e) the amount of any charge made under this Act ; and 

(f) generally to carry out the provisions of this Act. 

The ^[Provincial Government] may from time to time alter 
or cancel any rules so made. 

Such rules, alterations and cancelment shall be published 
in the ^Official Gazette], and shall thereupon have the force 
of law : 


Provided that no rules shall be made by the ^[Provincial 
Government] under the powers conferred on ^[it] by this section 
until a draft of the same shall have been published in the 
^[Official Gazette] for one month, after which time the 
^[Provincial Government] may pass such rules as originally 
published or with such alterations, additions and omissions 
as ^[it] may think fit. 

91, Nothing in this Act shall apply to any embankment, 
land or water-course which is under the operation of any of 
the following Acts : — 

* the Bengal Irrigation Act, 1876, 


Ben. Act 
III of 1876. 


^[the Canals Act, 1864.] 


Ben. Act V 
of 1864. 


PART IX. 

Special Peovisions foe the Peovince of Oeissa. 

"[^Powers conferred ’[92. The powers conferred on the Collector by section 25 
on S'^erintmdent may, in the Province of Orissa, be exercised by the Superin- 
m tendent of embankments with the consent of the Collector 

previously obtained, and the references in the said section to 
other parts of this Act shall be deemed to be references to the 
corresponding portions respectively of Act XXXII of 1855^ 
i^An Act relating to embankments). 


^See foot-note 3 on p. 631, ante, 

^See foot-note 3 on p. 634, ante. 

®Tbis word was substituted for the word “ him ” by paragraph 5(2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

^This word was substituted for the word “ he,’* ibid. 

®The words and figure “the Bengal Drainage Act, 1880” which 
were repealed by the Bengal Bepealing and Amendmg Act, 1938 
<Beiu Act I of 1939), are omitted. 

®These words and figure were substituted for the original words 
and figures, ibid, 

’Sections 92 to 94 are inapplicable to Bengal, but have not been 
formally repealed therein. 

®The Bengal Embankment Act, 1866. 
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[Part IX — Special Provisions for the Province of Orissa . — 
Secs. 93, 94. — Schedule I.) 

The coyisequences mentioned in section 26 shall attach to 
everything done by the Superintendent of embankments under 
the provisions of this section. 

93. In cases in which the Engineer in charge of any 
embankment may be of opinion that delay for the purpose of 
obtaining the orders of the Superintendent of embankments 
and the Collector would be attended with grave and imminent 
danger to I ife or property, the Engineer may exercise the powers 
conferred on the said Superintendent with the consent of the 
Collector in pursuance of the last preceding section. The 
Engineer shall forthwith report to the said Superintendent 
any action taken by him under this section, and shall be guided 
by any instructions which he may receive from him in respect 
thereof. 

94. [Sections 4, 5, 6, 34 and 76 shall extend to the Provin- 
ce of Orissa, the words Superintendent of embankments ’’ 
being substituted for the word ‘‘ Collector ” in clauses (a) and 
(b) of section 76.1 


SCHEDULE I. 

{Bef erred to in section 2.) 

{POBTIONS OF BeKGAL AcT VI OF 1873 WHICH ARE NOT 

REPEALED.) 

12. Whenever any land or earth from any land the 
property of any person, is required for the purposes of any 
works commenced in pursuance of the provisions of ^[the 
last preceding section], or for the purposes of ^[section 18] 
in cases where the Collector shall be of opinion that proceed- 
ings for the acquisition of such land according to the 
provisions hereinafter contained in ^[section 25], would 
oause delay as aforesaid, the Collector shall cause a 
proclamation to be issued in form in Schedule B annexed 
to this Act, giving notice thereof at convenient places in 
the locality in which such land is situated, and he may 
at the same time take possession of the same for the said 
purposes. 


^This reference is jaow to be read as a reference to s. 25 of the Bengal 
Embankment Act, 1882 (Ben. Act II of 1882), — see s. 2 and Sch. II to 
this Act, 

^This reference is now to be read as a reference to s, 30 of Ben. Act 
II of 1882“^e6 Sch. II to this Act. 

®This reference is now to be read as a reference to s. 37 of Ben. Act 
II of 1882 — see Sch. II to this Act* 
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{Schedule /.) 

13. The Collector shall ascertain and record the 
nature and estimated value of the crops and trees (if any) 
standing on such land, and shall offer adequate compensation 
to the persons interested. 

If such offer is not accepted, the value of such crops 
and trees shall be allowed for in awarding compensation 
for the land under the provisions of section 29. 

21. (Proviso), — ^Provided always that in case the Collector 
be of opinion that the delay required by ^[such proceedings] 
is likely to be attended with grave and imminent danger 
to life or property, it shall be lawful for him forthwith to 
cause such trees, houses, huts, or buildings to be removed 
and in such case the compensation due therefor shall be 
ascertained and paid in the manner hereinafter provided. 

26. Whenever any land shall have been taken or used 
imder the provisions of ^[Part III], the Collector shall 
cause a proclamation to be issued in form in Schedule 
0 annexed to this Act at convenient places on or near the 
land so taken, stating that Government has taken possession 
of the land, and that claims to compensation for all interests 
in such land shall be made to him. Thereupon the land 
shall vest absolutely in the Government free from all incum- 
brances, subject however, to the claims for comepensation 
to be ascertained in manner as in ^[this part] is provided. 

27. Such proclamation shall state the particxilars of the 
land so taken, and shall require all persons interested in the 
land to appear personally or by agent before the CoUector 
at a time and place therein mentioned (such time not being 
earlier than fifteen days after the date of issuing the 
proclamation), and to state the nature of their respective 
interests in the land, and the amount and particulars of their 
claims to compensation for such interest. 

28. The Collector shall also serve notice to the same 
effect on the occupier (if any) of such land, and on all such 
persons known or believed to be interested therein, or to be 
entitled to act for persons so interested, as reside, or have 
agents authorized to receive service on their behalf, within 
the revenue districts in which the land is situate. 


^This rererence is now to be read as a reference to s. 19 of the Bengal 
Embankment Act, 1882 (Ben. Act II of 1882 ), — see s. 2 and Sch. II 
to this Act. 

®This reference is now to be read as reference to Part HI of Ben. Act 
II of 1882 — see Sch. II to this Act. 

®This reference is now to be read as a reference to Part V of Ben. Act 
H of 1882 — see Sch. II to this Act. 
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I of 1894. 


Of 1882.] 


{Schedules II, III). 

29. After service of such notice proceedings shall be Proceedings 
had and taken to determine the amount of compensation after notice, 
to be payable in respect of such land, in accordance with the 
provisions of the Land Acquisition Act ^[1894], or other 
law for the time being in force for the acquisition of land 
for pubhc purposes. 

Schedules B, G, D and E. 


SCHEDULE II. 
{Referred to in section 2.) 


Section of Bengal Act 
VI of 1873 in which 
the reference is 
* made. 

The reference as it 
stands. 

To what portion of 
the present Act 
the reference is to be 
read to apply. 

Section 12 

To “ the last preced- 
ing section.” 

Section 25 

Section 12 

To section 18 

Section 30. 

Section 12 

To section 25 

Section 37. 

Section 21 

To “ such proceed- 
ings.” 

Section 19. 

Section 26 

To Part III 

Part III. 

Section 26 

To “ this Part ” . . 

Part V. 


SCHjSDULE III. 

{Referred to in section 8,) 

Notice is hereby given, as required by section 8, Bengal Act 
II of 1882, to all persons interested, that it appears to the 
Collector that the following work should be done ; that is to 
say [here state the nature of the work and the purpose for 
which it is to be untertaken].* For the execution of this work 
the undermentioned land will be required to be taken u'p : — 


1 

2 

3 

Pargana in which land 
is situated. 

Village in which land 
is situated. 

Area of land. 

foot-note 1 on p. 

, 539^ cbntQ. 



♦The words in italics and the tabular form, to be omitted if no land 
is to be acquired. 
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[Ben. Act II of 1882.], 


{Schedule III.) 

Estimates of the proposed work, with the necessary speci- 
fications and plans, together with a copy of the survey map 
showing the lands likely to be affected by the said work, are 
open for inspection at this office by any interested person, 
who is allowed to take copies thereof. 

*The total probable cost of such work will be the sum of 
Us. and the rate per acre of the area benefited 

or protected by the said work is estimated at E»s. 

The following estates and villages will probably be affected 
by the work proposed {Jiere set out a list of the estates and 
villages). 

Any person interested and wishing to show cause against 
the execution of the works specified is hereby required to 
appear before the Collector for that purpose on the 
day of 

The day of 


A. B.,. 


Collector of 

*These words may be omitted, imless it is proposed to recover the 
cost of the work from the zamindara and tenure-holders. 
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(The Bengal Tramways Act, 1883.) 
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Section. 
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{Commeyicement.) Repealed. 

2. Interpretation. 


PART I. 

Obdebs bit the Appbopeiatb Govebnmbn-t authobising the constbuotion of 

TRAMWAYS. 

3. By whom orders authorizing the construction of tramways may be obtained 
When applications for authority to construct tramways may be made. 

4. Documents to be forwarded with application. 

5. Appropriate Government to determine on application and objection. 
Appropriate Government may make and publish order. 

Form and contents of order. 

6. Power to revoke, amend or vary order. 

7. Power to authorize jomt work. 

8. Appropriate Government may in certain cases dispense with consent of loca* 
authority. 

9. Promoters’ powers to cease at eszpiration of prescribed time. 

10. Payment of expenses when local authority are promoters. 

11. Rent for use of road when local authority are not promoters. 

12. Application of rent or tolls. 
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PART II. 

CONSTBUOTION OF TRAMWAYS. 
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18. Reservation of right of public to use roads. 
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PART III. 

WOBKIISTG OF TitAMWAYS. 


[Ben. Act III of 1883.] 


Section-. 

20. jN'o tramway to be opened without certificate from Engineer, 

21. Local authority may lease or take tolls. 

22. Carriages how to be worked. 

23. Promoters may use tramway carriages with flange wheels. 

24. Promoters may fix and demand fares. 

25. Prmted list of fares, etc,, to be placed in carriages. 

Fares how to be paid. 

26. By-laws by local authority. 

27. The promoters may make certain by-laws. 

28. Publication of by-laws. 


PART IV. 

Offences. 

29. Penalty for failuie of promoters to comply with provisions of this Act. 

30. Penalty for obstructing promoters in the exercise of their power. 

31. Penalty for interfering with tramway. 

32. Penalty for avoiding payment of proper fare. 

33. Servant of promoters may arrest persons avoiding paj^ment of fare. 

34. Carriage of dangerous or offensive goods. 

35. Penalty for breach of by-laws. 


PART V. 

Misoellaneoijs . 

36. Promoters to be responsible for all damages. 

37. Power for the local authority or police to regulate traffic on roads. 

38. Reservation of power over roads. 

^Discontinuance of Tramways. 

39. Tramways to be removed in certain cases. 

Inability of 'promoters. 

40. Proceedings in case of inability of promoters. 

Purchase of Tramways. 

41. Local authority to have right of purchasing tramways after twenty -one years* 
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Bengal Act III of 1883. 

(The Bengal Tramways Act, 1883.)^ 

(2nd May 1883.) 

An Act to authorize the making and to regulate the working of 
Tramways in Bengal. 

Whereas it is expedient to facilitate the construction and Preamble, 
regulate the working of tramways within the territories subject 
to the Government of the Lieutenant- Governor of Bengal^ ; It 
is enacted as follows : — 

1 . This Act may be cited for all purposes as the Bengal Short title. 
Tramways Act, 1883. 

(Commencement.) Rep. by the Amending Act, 1903 (1 of 
1903). 


2. For the purposes of this Act the terms hereinafter Interpreta- 
mentioned shall, unless there be something repugnant in the tion. 
subject or context, have the meanings hereinafter assigned to 
them : — 

the term "" local authority ” shall mean — 

(1) bodies of persons for the time being appointed or Local 

elected to conduct the affairs of any municipality authority, 
under ®[the Bengal Municipal Act, 1932,] or 
other law for the time being in force for the pur- 
pose of regulating municipahties in Bengal ; 

(2) any Board, Committee, Department or other body or 

person in whom a road as defined by this Act is 
vested, or who have the power to maintain or repair 
such road ; 

the term area ” in relation to a local authority shall mean **Ar©a.” 
the area wirhin the jurisdiction of such local authority ; 

the term municipality ” shall mean any place in which “ Mumoipal- 
^[the Bengal Municipal Act, 1932,] or any other law for the 
time being in respect of Bengal municipalities is in force ; 

the term "" road ” shall mean any carriage way, being a Road. 
public thoroughfare, and the carriage way of any bridge form- 
ing part or leading to the same ; 


^LEOisiiATrsTE Papers. — ^For Statement of Objects and Reasons, see 
Calcutta Gazette,'"'* 1883, Pt. IV, p. 46 ; for Report of Select Committee, 
see ibid, p. 61 ; and for Proceedings in Council, see ibid. Supplement, 
pp. 42, 47, 229 and 528. 

Loo AX Lxtent. — This Act was passed for the whole of the former 
Provmc© of Bengal — the preamble. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2). 

^This includes the present Province of Bengal and other territories, 

®Thes© words and figure were substituted for the words and figures 
Bengal Act V of 1876 ” by the Bengal Repealing and Amending 
Act, 1938 (Ben. Act I of 1939). 


37 
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** Tramway. ’’ 


** Appropriate 
Govermnent.’* 


By whom 
orders 
authorizing 
the 

construction 
of tramways 
may be 
obtained. 


When 

applications 
for authority 
to construct 
tramways 
may be made. 


[Ben. Act lit 

(Part I. — Orders by the appropriate Government authorizing 
the construction of Tramways. — Sec. 3.) 

the term ‘^tramway shall mean a tramway constructed 
under this Act. 

^[the term ^ appropriate Government ’ shall mean, in rela- 
tion to a tramway which is, or when completed will be, a 
Federal Kailway, the Federal Railway Authority ; and in rela- 
tion to any other tramway, the Provincial Goverment ; the 
terms ‘‘ Federal Railway ” and ‘‘ railway ’’ shall have the 
same meanings as in the Government of India Act, 1935.] 


PART I. 

Obbebs by the Appbopbiate Govebnment authobising 
THE C 0 KSTBTT 0 TI 03 Sr OF TBAMWAyS. 

3. An order made by the ^[appropriate Government] 
authorizing the construction of any tramways in any muni- 
cipality or area may be obtained by — 

1st, the local authority of such municipality or area ; 

2nd, any person, persons, corporation or company with the 
consent of such local authority. 

And any such local authority, person, persons, corporation 
or company shall be deemed to be '‘promoters ’ ’ of a tramway, 
and are in this Act referred to as “ the promoters.’’ 

Where the local authority consists of a body of persons. 
Board or Committee, no application shall be made to the 
^[appropriate Government] for the purpose of authorizing the 
construction of tramways in a municipality or area until a 
resolution, approving of the intention to make such applica- 
tion, shall be passed at a special meeting of the members cons- 
tituting the local authority in such municipality or area. 

Such special meeting shall not be held unless a month’s 
previous notice of the same and of the purpose thereof has 
been given in the manner in which notices of meetings of such 
local authority are usually given, and such notice shall require 
that aU objections to the proposed tramways shall be submitted 
for the consideration of the local authority before the date 
fixed for the special meeting. 

Such resolution shall not be passed unless two-thirds of the 
members constituting such local authority are present and 
vote at such special meeting and a majority of those present 
and voting concur in the resolution. 


^This definition was inserted by Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

^Tbese words were substituted, for the words “ Local Government ” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 


26 Geo. V, 
C. 2. 
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of 1883.] 

(Part /. — Orders by the appropriate Government authorizing 
the construction of Tramways, — Bees, 4-6,) 

4 - At the time of making an application for such order 
the promoters shall also forward to the ^[appropriate Govern- 
ment] — 

1st, a memorial signed by the promoters descriptive of the 
undertaking ; 

2nd, a copy of the proceedings and resolution of the special 
meeting held under the provisions of section 3 ; 

3rd, a copy of the provisional agreement made between the 
promoters and local authority, where the promoters 
are not themselves the local authority ; 

4th, an estimate of the proposed works, signed by the 
persons making the same ; 

5th, all necessary maps, plans, sections and drawings of the 
proposed work. 

5 . The ^[appropriate Government] shall consider the 
application, and may, if it think fit, direct an inquiry as to the 
propriety of proceeding upon such application, and it shall 
consider any objection thereto that may be filed on or before 
such day as it may from time to time appoint. 

Where it appears to the ^[appropriate Government] expedient 
and proper that the application should be granted, with or 
without addition or modification, or subject or not to any 
restriction or condition, the ^[appropriate Government] may 
settle and make an order accordingly, and such order shall be 
published in the ^Official Gazette^, 

Every such order shall empower the promoters therein 
specified to make the tramway upon the gauge and in manner 
therein described, and shall contain such provisions, fix such 
maximum rates of fare and prescribe such penalties for default 
as (subject to the provisions of this Act) the ^[appropriate 
Government], according to the nature of the application and 
the facts and circumstances of each case, thinks fit. 

Where the promoters are not the local authority, the order 
shall set forth the agreement made between the promoters and 
the local authority, and one of the provisions of such agreement 
shall settle the manner in which the value of the tramway shall 
be calculated in the event of its purchase by the local author ity, 
under sections 39, 40 or 41. 

6 . The ^[appropriate Government], on the application of 
any promoters empowered by an order to construct a tramway, 
may from time to time revoke, amend or vary such order by a 
further order : 


Documents to 
be forwarded 
with applica- 
tion. 


Appropriate 
Government 
to determine on. 
application 
and 

objection. 

Appropriate 
Government 
may make 
and publish 
order. 


Form and 
contents of 
order. 


Power to 
revoke, amend 
or vary order. 


^These words were substituted for the words “Local Government” 
by Sch. XV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^These words were substituted for the words “ Calcutta Gazette ” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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Power to 
authorize 
joint work. 


Appropriate 
Oovemment 
may m 
certain cases 
dispense with 
consent of local 
authority. 


Promoters’ 
powers to 
Cease at 
eicpiration of 
prescribed 
time. 


[Ben. Act III 

{Part I. — Orders by the apjoropriate Oovemment authorizing 
the construction of Tramways. — Secs. 7-9.) 

Provided that, whenever the promoters are not the local 
authority, the ^[appropriate Government] shall, before passing 
such order, call upon the local authority to state any objection 
it may have to such application. 

7- Subject to, and in accordance with, the provisions of this 
Act, the ^[appropriate Government] may, on a joint applica- 
tion, or on two or more separate applications, settle and make 
an order empowering two or more local authorities, respec- 
tively, jointly to construct the whole, or separately to construct 
parts of a tramway, and jointly or separately to own the 
whole or parts thereof ; and all the provisions of this Act 
which relate to the constiuction of tramways shall extend 
and apply to the construction of the whole and the separate 
parts of such tramway as last aforesaid ; and the form of 
the order may be adapted according to the circumstances 
of the case. 

8- Where it is proposed to lay down a tramway in two or 
more areas, and any local authority having jurisdiction in any 
of such areas does not consent thereto, the ^[appropriate 
Government] may nevertheless make an order authorizing 
the construction of such tramway, if it is satisfied after 
inquiry that two-thirds of the length of such tramway is 
proposed to be laid in an area or areas the local authority 
of which area or areas does consent thereto. 

9- If the promoters empowered by any order under this 
Act to make a tramway do not, within the period prescribed in 
such order, complete the tramway and open it for public 
traffic ; or, 

if the works are not substantially commenced within the 
latest date prescribed in such order for their commencement; 
or, 

if the works, having been commenced, are suspended 
without a reason sufficient, in the opinion of the ^[appropriate 
Government] to warrant such suspension ; 

the powers given by the order to the promoters for cons- 
tructing such tramway, executing such works, or otherwise in 
relation thereto, shall cease to be exercised to the extent and 
in the manner specified in such order. 

A notice inserted by the ^[appropriate Government] in the 
^Official Gazette] to the effect that a tramway has not been 
completed and opened for public traffic, or that the works 
have not been substantially commenced, or that they have 
been suspended without sufficient reason, shall be conclusive 
evidence for the purposes of this section of such non- comple- 
tion, non- commencement or suspension. 


foot-note 1 on p. 569, ante. 
^See foot-note 2 on p. 569, ante. 
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of 1883.] 

{Part I, — Orders by the appropriate Government auoihorizing 
the construction of Tramways, — Part II , — Construction 
of Tramways. — Secs, 10-15,) 

1 0- When the local authority of any area are the promo- 
ters of any tramway, the expenses incurred by them in 
constructing and working such tramway under the provisions 
of this Act, including the expenses preparatory thereto, may be 
paid out of the funds under the control of such local authority. 

1 1 . When the local authority are not the promoters, they 
may fix and demand from the promoters such rent for the use 
of roads as may be agreed upon. 

12- Any moneys received by any local authority by way 
of rent or tolls in respect of any tramway constructed and 
worked under the provisions of this Act may be applied by 
them to the purposes for which other funds under the control 
of such local authority may be applied. 

13- The ^[appropriate Government] may from time to 
time make, and when made may revise, modify, annul, add 
to or confirm, any rules it may be expedient to make for the 
purpose of carrying this Act into execution. 


PART II. 

CONSTKUCTION OF TRAMWAYS. 

14- Every tramway shall be constructed and maintained 
on such gauge and in such manner as may be specified in the 
order of the ^[appropriate Government] empowering the 
construction of such tramway, and, before the work of cons- 
truction is begun, the maps, drawings and specification 
showing the proposed construction of such tramway shall be 
submitted to the local authority and be approved by it, and 
the cars and carriages intended to run on the tramways 
shall also be of such construction and furnished with such 
brakes and other appliances as shall have been approved by 
such local authority. 

1 5- The promoters may from time to time, for the purpose 
of constructing and maintaining any tramways under this Act, 
open and break up the soil and pavement of any of the roads 
upon which the construction and maintenance of such tram- 
way has been authorized by the order of the ^[appropriate 
Government] in that behalf, and therein lay sleepers and rails, 
and repair, renew, alter or remove the same ; and may, for the 
purposes aforesaid, do in and on such roads all other acts which 
shaU from time to time be necessary for constructing and 
maintaining their tramways : 

Provided that, when the powers granted under this section 
shall be exercised by the promoters who are not the local 


Payment of 
expenses 
when local 
authority are 
promoters. 

Rent for 
use of road 
when local 
authority are 
not promoters. 
Application 
of rent 
or tolls. 


Power to 
make rules. 
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Power to 
break up 
streets. 


'^See foot-note 1 on p, 569, ante. 
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[Ben. Act III 

{Part II. — Construction of Tram/ivays. — Sec. 15.') 

authority, such powers shall be exercised subject to the foUow- 
iog regulations : — 

1st. — ^They shall give to the local authority notice in 
writing of their intention to open or break up any 
such road, specifying the time at which they will 
begin to do so, and the portion of the road proposed 
to be opened or broken up. Such notice to be given 
at least seven days before the commencement of 
the work. 

2nd. — ^They shall not open or break up or alter the level 
of any such road, except under the superintendence 
and to the reasonable satisfaction of the local 
authority, for which superintendence the promoters 
shall pay all reasonable expenses, unless the local 
authority neglect to give such superintendence at 
the time specified in the notice, or discontinue the 
same during the work. 

3rd. — ^They shall not, without the consent of the local 
authority in writing, open or break up at any one 
time a greater length than a quarter of a mile in any 
one length, and shall leave an interval of at least a 
quarter of a mile between any two such places at 
which they may open or break up such road. 

Mh . — They shall, with all convenient speed, and in all 
cases within two calendar months at the most, 
unless the local authority otherwise consent in 
writing, complete the work for which the said road 
shall be broken up, and fill in the ground,and make 
good the surface, and, to the reasonable satisfaction 
of the local authority, restore the road to as good a 
condition as that in which it was before it was 
opened or broken up and clear away all srirplus 
materials or rubbish occasioned thereby. 

5tJi . — ^They shall in the meantime, when such road is 
opened or broken up, cause it to be fenced and 
watched, and to be properly lighted at night. 

6th. — They shall make good all damage done to the gas 
and water-pipes, sewers, drains, culverts, bridges 
and fences, whether belonging to the local authority 
or to private individuals, by the disturbance there- 
of, and shall not cause any interruption in the 

through any main or pipe, or 
the flow of water through any i^ipe, drain, culvert, 
bridge or other waterway ; "if they fail to make 
such damage good, or to remove such interruption 
within reasonable time, the local authority may, 
without prejudice to the penalties payable under 
section 29, cause the same to be made "good at the 
promoters'" expense. 
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of 1883.] 

(Part II. — Construction of Tramways. — Part III. — Working 
of Tramways. — Secs. 16-20.) 

1 6. The promoters shall at their own expense at all times 
maintain and keep in ^ood condition and repair, in such 
manner as the local authority shall direct the rails of which 
any of their tramways shall for the time being consist, and 
so much of any road as lies between the rails of any tramways ; 
and, in the case of double lines or turn-outs or sidings the 
portion of the road between the tramways, and in every case so 
much of road as extends eighteen inches beyond the rails of 
and on each side of any such tramways ; and in the course of 
carrying out repairs it shall not be necessary to give notice 
thereof to the local authority. 

17. In exercising the powers given to them by the last 
two preceding sections the promoters shall arrange their work 
so as to afford the least possible obstruction to the ordinary 
traffic of the roads or to the ordinary means of approach to 
houses situated on either side of the roads, and so as to admit 
of as free and unrestricted entry at all times into the sewers, 
drains, culverts and bridges for the time being in use as is 
possible under the circumstances and also so as to enable proper 
repairs to be made to water or gas-pipes by the direction of the 
local authority. 

18. Nothing in this Act, or in any by-law made under this 
Act, shall take away or abridge the right of the public to pass 
along or across every or any jjart of any road along or across 
which any tramway is laid, whether on or off the tramway, 
with carriages not having flange wheel or wheels suitable 
to run on rails. But the right of the public shall not include 
the use of any new^ roadway, embankment or earthwork 
constructed or acquired for the special and exclusive use of 
the tramway. 

19- Notwithstanding anything in this Act contained the 
promoters shall not acquire, or be deemed to acquire, any 
right other than that of user of any road along or across which 
they lay any tramTray. 


PART III. 

WOBKING OB TKAMWAYS. 

20. No tramway shall be opened for public traffic until 
the same has been inspected and ^[certified to be fit for such 
traffic by an engineer or other officer appointed — 

(a) if the tramway is a railway, by the Penderal Railway 
Authority, or, if the Central Government so direct, 
by that Government ; 


^These words and clauses within square brackets were substituted 
for the words “ certified by an engineer or other officer, appointed in 
that behalf by the Local Government, to be fit for such traffic *’ by 
Soh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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[Ben. Act III 

{Part III, — Working of Tramways, — Secs, 21-26,) 

(6) if the tramway is not a railway, by the Provincial 
Government.] 

21 . When a tramway has been completed under the provi- 
sions of this Act and certified to be fit to be opened for public 
traffic under the last preceding section, the local authority or 
other promoters may, subject to the provisions of this Act, 
place and run carriages on such tramway, and demand and 
take tolls and charges in respect of the use of such carriages ; 
or may, by lease to be approved of by the ^[appropriate 
Government], demise to any person, persons, corporation or 
company the right of user by such person, persons, corpora- 
tion or company- of the tramway, and of demanding and 
taking in respect of the same the tolls and charges authorized ; 
or such authority may leave such tramw^ay open to the public, 
and ma}^ in respect of such user demand and take the tolls 
and charges authorized. 

22. The cars and carriages of the promoters on the lines 
of the tramway shall be worked with such power, animal, 
mechanical or otherwise, as may be specified in the order issued 
by the ^[appropriate Government] under section 5. 

23. The promoters may use on their tramways carriages 
with flange wheels or wheels suitable for running on the 
prescribed form of rail, and, subject to the provisions of this 
Act, they shall have the exclusive use of their tramways for 
carriages with flange wheels, or other wheels, suitable for the 
said form of rail. 

24ki The promoters shall have powder from time to time 
to fix the rates of fares for carrying passengers and goods in 
the said cars or carriages, and may demand and take the 
same for every passenger travelling upon any of their tram- 
ways, or for the carriage of goods by their tramways : 

Provided that the rate of fare for each person or parcel 
shall not exceed the maximum rates authorized in the order 
of the ^[appropriate Government] issued under section 5. 

25. A printed list, in English and the vernacular of the 
district, of all the fares and charges fixed under the authority 
of the last preceding section, and a printed copy in the same 
languages of all by-law's in force as hereinafter mentioned, 
shall be exhibited in a conspicuous place inside each of the 
cars or carriages used by the promoters upon any of their 
tramways. 

The fares and charges fixed as aforesaid shall be paid to 
such persons at such places, upon or near to the tramways, 
and in such manner and under such regulations as the promo- 
ters may, by notice to be annexed to the list of fares, from 
time to time appoint. 


^See foot-note 1 on p. 669, ante. 
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of 1883.] 

(Part III. — Working of Tramways. — Secs. 26-28.) 

26. The members constituting the local authority in a 
municipality or area in special general meeting may, subject 
to confirmation thereof by the ^[Provincial Government] 
from time to time make such by-laws as to the rate of speed, 
number of passengers and inoae of use of the tramways as 
the convenience and safety of the public may retj[uire, and as 
are not inconsistent with this Act or any rules framed under 
section 13. ^[In relation to a tramway which is a railway, 
the confirmation required by this section shall, in lieu of 
being a confirmation of the Provincial Government, be that 
of the Federal Railway Authority, or, if the Central Govern- 
ment so direct, of the Central Government.] 


27. The promoters may, subject to confirmation as 
aforesaid, from time to time make such by-laws — 

for preventing disturbances, or the entry of persons 
suffering from infectious diseases, or the commission of any 
nuisance in or upon any carriage, or in or against any premises, 
belonging to them ; and 

for regulating the travelling in or upon any carriage 
belonging to them : 

Provided that such by-laws are not inconsistent with this 
Act or with any rules or by-laws framed under sections 13 
and 26. 


28. All rules and by-laws made under sections 13, 26 
and 27, ^[shall, when duly confirmed] be published in the 
^{Official Gazette], and such rules and by-laws when so 
published shall, until repealed or altered, be of the same 
effect as if they had been inserted in this Act : 

Provided that no rules and by-laws shall ®[be so confirmed] 
until they shall have been published for at least one month 
previously in the ^[Official Gazette] and in one or more of 
the local newspapers (if any exist) which circulate in the 
district to which such rules and by-laws relate. 


^These words were substituted for the words “Local Goveriunent*’* 
by paragraph 4 (/) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

®These words were inserted by Sch. IV, ibid. 

®These words were substituted for the words “and confirmed by 
the Local Grovernment, shall, when confirmed,” ibid. 

^See foot-note 2 on p. 569, ante. 

®These words were substituted for the words ^‘be confirmed by the 
Local Government” by Sch. IV of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 
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PART IV. 

Offences. 

29 - If the promoters, not being the local authority, fail 
in any respect to comply with the provisions of sections 14, 
15, 16, 17, 20 and 22 of this Act, they shall for every such 
offence (■without prejudice to the enforcement of specific 
performance of the requirements of this Act, or to any other 
remedy against them), upon complaint of any person inju- 
riously affected thereby, be liable to a penalty not exceeding 
two hundred rupees and to a further penalty not exceeding 
fifty rupees for each day during which any such failure 
continues after the first day on which such penalty is incurred. 


30 . If any person wilfully obstructs any person acting 
under the authority of the promoters in the lawful exercise of 
their powers in setting out or making, laying dowoi, repairing 
or renewing a tramway, or injures or destroys any mark 
made for the purpose of setting out the lines of the tramway, 
he shall, for every offence, be liable to a penalty not exceeding 
fifty rupees, and shall also be liable to pay such damages as 
may be awarded in respect of such injury by any competent 
Court. 


31 - If any person without lawful excuse (the proof 
whereof shall lie on him) wiKuUy does any of the following 
things namely : — 

interferes with, removes or alters any part of a tramway 
of the promoters, or of the works connected therwith ; 

does or causes to be done anything in such a manner as 
to obstruct any carriage using the tramways ; 

or knowingly aids or assists in the doing of such thing, 

he shall for every such offence be liable (in addition to any 
proceedings by way of criminal charge or otherwise to which 
he may be subject) to a penalty not exceeding one hundred 
rupees. 


32 - If any person travelling or having travelled in any 
carriage of the promoters avoids or attempts to avoid pay- 
ment of his fare, or if any person having paid his fare for a 
certain distance knowingly and wilfully proceeds in any such 
carriage beyond such distance and does not pay the addi- 
tional fare for the additional distance, or attempts to avoid 
payment thereof, or if any person knowdngly and •wilfully 
refoses or neglects on arriving at the point to which he has 
paid his fare to quit such carriage, every such person shall, 
for every such offence be liable to a penalty not exceeding 
ten rupees. 
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33. It shall be lawful for any servant of the promoters 
to arrest and take to the nearest police-station any person who 
shall be discovered in committing or attempting to commit 
any such offence as in the last preceding section mentioned, 
and who shall refuse to give his name and residence, and is 
unknown to such servant 

34- No person shall be entitled to carry or to require to 
be carried on any tramway any goods which may be of 
a dangerous or offensive nature, and if any person send 
by any tramway any such goods ^^vithout distluiotl 3 ’’ marking 
their nature on the outside of the package containing the 
same, or otherwise giving notice in writing to the book- 
keeper or other servant of the promoters with whom the 
same are left at the time of such sending, he shall be liable 
to a penalty not exceeding fift^- rupees for ever 3 " such offence, 
and it shall be lavful for the promoters to refuse to accept 
or carry anjr parcel that they may suspect to contain goods 
of a dangerous or offensive nature, or to require the same to 
be opened to ascertain the fact. 

35. Any person offending against any bj -law made 
under the provisions of this Act shall forfeit for every offence 
any sum not exceeding twenty rupees to be imposed in 
such by-laws as a penalty for such offence 


PART V. 

Miscellaneous . 

36- The promoters shall be answerable for all accidents, 
damages and injuries happening through their act or defaults 
or through the act or default of any person in their employ- 
ment by reason or in consequence of any of their works or 
carriages, and in all cases where the promoters are not the 
local authority they shall save harmless the local authorities 
and their respective officers and servants from all damages and 
costs in respect of such accidents, damages, and injuries. 

37. Nothing in this Act shall limit the powers of the local 
authority or the police to regulate the passage of any traffic 
along or across any road along or across which any tramways 
are laid down, and such local authority or police may exercise 
their authority as well on as off the tram wav', and with respect 
as well to the traffic of the promoters as to the traffic of other 
persons. 

The local authority shall not be liable to pay to the promo- 
ters any compensation for loss of traffic occasioned by the 
reasonable exercise of such authority. 
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{Part V. — Miscellaneous — Secs, 38, 39 ) 

38. Nothing in this Act shall he construed to prevent 
the local authority or any corporate body or persons, in the 
exercise of the powers conferred upon them under any law for 
the time being in force, from opening, breaking up, widening, 
altering, diverting or improving aiiy of the roads, bridges, 
drains or culverts traversed by the tramways for the purposes 
for which they may now lawfully open, break up, widen^ 
alter, divert or improve the same : 

Provided — 

(1) that they shall cause as little detriment or inconven- 

ience to the promoters as circumstances admit ; 

(2) that they may (if absolutely necessary, but not 

otherwise), order the temporary stoppage of trajfific 
on the tramways or any of them on giving 
twenty-four hours’ previous notice in writing 
to the promoters ; 

(3) that before they commence any work whereby the 

traffic on the tramway will be interrupted, they 
shall (except in cases of urgency, in which cases 
no notice shall be necessary) give to the promoters 
notice of their intention to commence such 
work, specifying the time at which they will 
begin to do so ; such notice to be given eighteen 
hours at least before the commencement of the 
work ; 

(4) that, in the event of their so interfering with or 

stopping the running of any tramway under this 
section, an abatement, proportioned to the 
length of road over which and time during which 
running is stopped, shall be made from the rent 
(if any) reserved and payable by the promoters ; 

(5) that any alteration of the position of any of the 

tramways, or the making good of any injury or 
damage that may be occasioned thereto by reason 
of such widening, alteration or improvement 
shall be executed by the promoters at the expense 
of the local authority. 


Discontinuance of Tramways. 

’ 39 . If at any time after the opening of any tramway for 

traffic the promoters discontinue the working of such tram- 
way or of any part thereof for the space of three calendar 
months (such discontinuance not being occasioned by 



The Bengal Tramways Act, 1883, 


579 


1883 .] 


{Part V. — Miscellaneous. — Sec. 40.) 

circumstances beyond the control of such promoters, for 
which purpose the want of sufficient funds shall not be 
considered a circumstance beyond their control), and such 
discontinuance is proved to the satisfaction of the ^[appro- 
priate Government], the ^[appropriate Government] , if 
it think fit, may by order declare that the powers of the 
promoters in respect of such tramw'ay or the part there of so 
discontinued shall from the date of such order be at an end, 
and thereupon the said powers of vhe promoters shall cease 
and determine unless the same are purchased by the local 
authority in manner b 3 ^ this Act provided 

Where such order has been made the Engineer or other 
officer appointed on that behalf by the ^[appropriate Govern- 
ment] may, at any time after the expiration of two months 
from the date of such order, remove the tramway or part 
of the tramway so discontinued, and the promoters shall 
pay to such Engineer or officer the cost of such removal 
and of the making good of the road by such Engineer or 
officer. 

Such cost to be certified by such Engineer or officer, whose 
certificate shall be final and conclusive. 

And, if the promoters fail to pay the amount so certified 
within one calendar month after delivery to them of such 
certificate or a copy thereof, such Engineer or officer may 
without any previoiis notice to the promoters (but without 
prejudice to any other remedy which he may have for the 
recovery of the amount) sell and dispose of the materials 
of the tramway or part of the tramway removed, either by 
public auction or private sale, and for such sum or sums 
and to such person or persons as such Engineer or officer 
may think fit ; and may out of the proceeds of such sale make 
and re-imburse himself the amount of cost certified as afore- 
said and of the costs of sale, and the balance (if any) of the 
proceeds of the sale shall be paid over by the said Engineer 
or officer to the promoters. 

Inability of Promoters. 

40 - If at any time after the opening of any tramway it 
appears to the local authority, or to the Magistrate of the 
district in which such tramway is situate, that the promoters 
of such tramway are insolvents, or that they are unable to 
maintain such tramway, or work the same Avith advantage 
to the public, 

the ^[appropriate Government], upon a representation to 
that effect made by such Magistrate or local authority, may 
direct an inquiry by a referee into the truth of the representa- 
tion, 
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'^See foot-note 1 on p. 669^ ante. 
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and if the referee shall find that the promoters are such 
insolvents, or that they are unable to maintain such tramway 
or work the same with advantage to the public, the ^[appro- 
priate Government] may, by order, declare that the powers 
of the promoters shall, at the expiration of six calendar 
months from the making of the order, be at an end, 

and the powers of the promoters shall cease and determine 
at the expiration of the said period unless the same are pur- 
chased by the local authority in manner by this Act provided ; 
and thereupon the Engineer or other officer appointed on that 
behalf by the ^[appropriate Government] may remove the 
tramway in like maimer, and subject to the same provisions 
as to the pa3rment of the costs of such removal, and to the 
same remedy for the recovery of such costs in every respect, 
as in cases of removal under the last preceding section. 


Purchase of Tramways. 
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41 « The local authority shall have the right of purchasing 
the tramway, with the plant, buildings, stores, rolling-stock 
and ever3rthing connected therewith, upon the expiration of 
twenty-one years from the date of the order of the ^[appro- 
priate Government] authorising the construction of such 
tramway, upon declaring its intention so to do in writing not 
less than six months before the expiration of the said twenty- 
one years, and shall have a renewed right of purchase at 
the end of every seven years after the expiration of the said 
twenty-one years upon similar notice being given ; and the 
value to be placed upon the tramway shall be calculated in a 
manner to be settled in the agreement entered into between 
the promoters and the said local authority and set forth in 
the order of the ^[appropriate Government] : 

Provided that the promoters and the local authority may, 
with the consent of the ^[appropriate Government], provide 
in the said agreement for the sale and purchase of 
the tramway on the expiration of any shorter ^[or longer] 
periods than those hereinbefore specified. 


foot-note 1 on p. 569, ante. 

^hese words were inserted by s. 2 of the Bengal Tramways (Amend- 
ment) Act, 1904 (Ben. Act I of 1904). 
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[The Darjeeling and Kurseong Municipal (Porters) Act, 1883.]^ 

{16th May 1883.) 

An Act for the Registration and Control of Porters and Dandee- 
wallas in the Darjeeling and Kurseong Municipalities. 

Whereas it is expedient to provide for the registration Preamble, 
and control of porters and dandewallas in the Darjeeling 
and Kurseong Municipalities ; It is enacted as follows : — 

1 • In this Act the term “ coolie ’ ’ shall be limited to Interpretation, 
porters, and to dandewallas and other persons employed in 
carrying, drawing or propelling any vehicle. 

The term “ Commissioners ” means the Commissioners of 
the municipalities of Darjeeling or Kurseong constituted under 
Ben. Act the Bengal Municipal Act, 1884^, or other Act for the time 
III of being in force for the regulation of municipalities. 

2. This Act shall come into force in the Darjeeling and Commencement. 
Kurseong municipalities respectively when extended thereto 

by an order of the ^[Provincial Government] published in the 
^Official Gazette], 

Such order shall specify the date on which this Act shall 
commence in such municipality, and shall operate to extend 
the provisions of this Act to such municipality according to 
its tenor. 

The ^[Provincial Government] may, at any time, cancel or 
modify an order made under this section. 

3. The Commissioners shah, within fifteen days of such Publication 
publication, cause a copy of the order to be deposited in the of order, 
ofi&ce of the Commisionsers, and a copy shall be posted up in 

a conspicuous position at such ofidce, and in such other places 
as the Commissioners may direct ; 

and a public proclamation of such order shall be made 
throughout such municipality by beat of drum. 


^Short Title. — ^This short title was given by the Amending Act, 
1903 (1 of 1903). 

Legislative Papers. — Por Statement of Objects and Reasons, see 
**CahuUa Gazette'*^ 1883, Part IV, p. 53, for Report of Select Commit- 
tee, see ibid, p. 68, and for Proceedings in Council, see ibid, 1882, Supple- 
ment, p. 1491 ; ^bid, Supplement, pp. 100 and 512. 

LooaXi Extent. — ^Xhis Act extends only to the Larjeeling and 
Kurseong Municipalities (see the title and preamble), and comes into 
force therein only on pubhoation of an order in the Calcutta GaztMe 
(sees, 2). 

^Bengal Act III of 1884 has been repealed and re-enacted by the 
Bengal Municipal Act, 1932 (Ben. Act XV of 1932), 

®These words were substituted for the word'* Lieutenant-Governor 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937, 

*These words were substituted for the words ** Calcutta Gaaette^'*^ ibid. 
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4 . The Commissioners at a meeting shall, for the purposes 
of this Act, appoint a registering-officer. 

5 - Every coolie personally working for gain within the 
limits of such municipality shall take out a license and shall 
thereupon be registered by the registering-officer appointed 
under the last preceding section, who shall keep a register in 
which he shall enter the name and residence of every such 
coolie^ and every person applying shall, at all reasonable times, 
be furnished with a certified copy of such particulars on pay- 
ment of a fee of eight annas : 

Provided always that the provisions of this section shall 
not apply to any coolie who is hired beyond the limits of the 
municipality for a period of time not exceeding twenty-four 
hours, but who performs a portion of the work imposed by 
such hiring within such limits. 

6. The year of registration shall commence on the first 
day of Januaiy of each year, and every license granted on 
any date within that year shall, subject to the provisions of 
sections 12 and 20, remain in force to the thirty-first day of 
December next following and no longer. 

7 . Every license granted by the registering-officer shall 
specify the number of the license, and the name and place of 
abode and age of the coolie to whom such license is granted, 
and shall further state whether such coolie is licensed to 
work as — 

{a) a monthly or other servant for a fixed period of time 
exceeding twenty-four hours ; or 

(&) a coolie empowered to work by the job, or for any 
period of time not exceeding twenty-four hours. 


Every license shall bear date on the day on which the same 
shall be granted. 

8 . The registering-officer shall, at the time of granting the 
license to any coolie empowered to work by the job, or for any 
period of time not exceeding twenty-four hours, deliver to him 
a metal badge, upon which shall be marked or engraved a 
number corresponding with the number of such license. 

Every coolie to whom such badge is delivered shall at all 
times, while waiting for hiise or during the performance of 
his duties as such cooUcy or while attending before any 
Magistrate, carry such badge exposed to view. 

9. Whenever any coolie empowered to work by the job, or 
for any period not exceeding twenty-four hours, shall omit to 
wear such badge exposed to view as aforesaid, he shall be 
liable to a penalty not exceeding five rupees. 

10 - The Commissioners at a meeting, of which at least 
seven days’ notice shall have been given by beat of drum, may 
make and publish, in such manner as they think fit, an order 
specifying the rates of hire in respect of all coolies empowered. 
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to work by the job, or for any period not exceeding twenty- four 
hours. 

Such rates shall include rates calculated according to dis- 
tance as well as rates calculated according to time, and such 
rates may from time to time be varied : 

Provided that the list of rates calculated according to dis- 
tance shall include rates in respect of such places situate 
beyond the limits of the municipality as may from time to 
time be determined upon by the Commissioners : 

Provided further that no such order shall take effect until 
it has been confirmed by the ^[Provincial Government] and 
published in the \Official QazeUe\, 

A table of the rates of hire, legibly written or printed in 
English, Lepcha, Bhutia, Nagri, Urdu and Bengali, shall be 
affixed in some conspicuous place within the limits of the 
municipality ; and a copy of the same or such portion thereof 
as may be deemed sufficient, shall be given to every coolie at 
the time of registration. 

1 1 . Every such coolie shall be entitled to receive payment 
for his hiring in accordance with the rates specified in the 
order mentioned in the last preceding section : 

Provided that nothing in this Act contained shall prevent 
any such coolie from being bound by any contract into which 
he may enter to receive payment at a rate lower than that 
fixed by such order. 

1 2. Any coolie engaged as a monthly servant, or for some 
other fixed period of time exceeding twenty-four hours, who 
shall be proved to the satisfaction of the Chairman of the 
Commissioners, — 

to have deserted from such emplo 3 mient without reason- 
able cause during the period of his engagement ; 

or to have been guilty of gross misconduct during such 
period of time ; 

or to have wrongfully prevented or endeavoured to pre- 
vent any other coolie from accepting employment, 

shall be liable to have his license withdrawn or suspended 
for such period as the Chairman may direct. 

13- Every coolie empowered to work by the job, or for 
any period not exceeding twenty-four hours, who shall, with- 
out reasonable excuse, 

refuse to accept hire at the rate fixed for such hiring ; 

or desert from his hiring before being discharged there- 
from; 

or demand more than the proper rate fixed for such hiring ; 

or be drunk or make use of insulting or abusive language 
during the period of, or while waiting for, such hiring ; 

or wrongfully prevent, or endeavour to prevent, any other 
coolie fron being hired ; 
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^See foot-note 3 on p, 583, ante, 
^See foot-onte 4 on p. 583, ante. 
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(Secs. 14^17.) 

or fail to produce his table of rates when required to do so, 

shall be liable to a penalty not exceeding ten rupees, or in 
default of payment to imprisonment not exceeding one month. 

14. Any coolie who shall work as such without being duly 
registered and licensed, and any coolie who, having a license in 
force, shall transfer or lend the same, or allow the same to be 
used by any other person, shall be liable, upon conviction in 
respect of any one of such offences, to a penalty not exceeding 
ten rupees, or in default of payment to imprisonment not ex- 
ceeding one month. 

15. Whenever the writing on any badge shall become 
obliterated or defaced, so that the same shall not be distinctly 
legible, and also whenever any badge shall be proved, to the 
satisfaction of the registering-officer to have been lost or mis- 
laid, the coolie to whom the license relating to any such badge 
sh all have been granted shall deliver such badge (if he shall 
have the same in his possession), and shall produce such license 
to the registeriug-officer ; and such coolie shall then be entitled 
to have a new badge delivered to him upon payment of such 
sum of money, not exceeding one rupee, as the registering- 
officer shall from time to time appoint. 

15. Upon the expiration or other determination of any 
license granted to a coolie under this Act, such coolie shall 
deliver such license, and in the case of a coolie empowered to 
work by the job, or for any period of time not exceeding 
twenty-four hours, the badge relating thereto, to the said 
registering-officer ; 

and every such coolie who, after such expiration or determi- 
nation as aforesaid, shall wilfully neglect for one week to 
deliver the same to the said officer, and also every coolie who 
shall use, or wear, or detain any badge which shall have ceased 
to be m force, or other than such as shall have been delivered 
to him under the provisions of this Act, and every coolie to 
whom any badge shall have been dehvered as aforesaid, who 
shall lend such badge to any other person, and every person 
who shall wear or use the badge of any other coolie ; 

shall for every such offence be hable to a penalty of five 
rupees, or in default of payment to imprisonment not exceed- 
ing one week. 

It shall be lawful for the registering-officer, or for any 
person employed by him for that purpose, to prosecute any 
coolie so neglecting to deliver up his license or badge at any 
period, within twelve calendar months, after the expiration of 
the license. 

17. Every coolie or other person who shall, for the purpose 
of deception, use or wear or have any badge resembling any 
badge granted under the authority of this Act shall for every 
such offence be liable to a penalty not exceeding ten rupees 
or in default of payment to imprisonment not exceeding one 
month. 
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And it shall be lawful for any police-oj0S.cer, or any person 
employed for that purpose by the registering-officer, to seize 
and take away any such badge, or any badge used for the pur- 
pose of deception as aforeaid, wheresover the same may be 
found, and to deliver the same to the registering-officer. 

1 8. Every coolie empowered to work by the j ob, or for any 
period of time not exceeding twenty-four hours, who shall be 
in possession of any lost or unclaimed property shall within 
twenty-four hours carry such property, if not sooner claimed 
by the owner thereof, to the nearest police-station, and shall 
there deposit and leave the same with the sub-inspector or 
other officer on duty; and any such coolie making default 
herein shall be liable to penalty not exceeding five rupees, or, 
in default of payment, to imprisonment not exceeding one 
week. 


19- Whenever any coolie shall be summoned to appear 
before any Magistrate to answer any charge preferred against 
him under this Act, he shall carry with him his license, and 
produce the same if required so to do ; and any coolie who shall 
on such requisition fail, without reasonable cause, to produce 
such license, shall for every such offence be liable to a fine not 
exceeding five rupees. 

It shall be lawful for any Magistrate, on conviction of any 
coolie of any offence under this Act, to endorse on such license 
the nature of the offence, the date of the conviction and the 
penalty inflicted, 

20 . It shall be lawful for any Magistrate before whom any 
coolie shall be convicted of any offence, whether under this Act 
or under any other law in force, to revoke the license of such 
coolie, or to suspend the same for such time as the Magistrate 
shall think proper, and for that purpose to require the coolie, or 
any other person in whose possession such license and the 
badge (if any) thereto belonging shall then be, to deliver up 
the same ; 

and every coolie or other person who, being so required, 
shall refuse or neglect to deliver up such license and such 
badge, or either of them, shall be liable to a penalty, not 
xceeding ten rupees, so often a s he shall be so required, and 
refuse or neglect as aforesaid ; 

and the Magistrate shall immediately send every license and 
every badge delivered up to h im, under this section to the 
registering-officer, who shall cancel such license if it has been 
revoked by the Magistrate, or, if it has been suspended, shall, 
at the end of the time for which it shall have been suspended, 
re-deliver such Hcense with the badge (if it shall have come 
into the possession of the registering-officer) to the coolie to 
whom it was granted. 
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(Secs 21-23.) 

21 . If any person who shall have hired any coolie shall 
refuse to pay such coolie, or any authorized agent on his behfilf, 
the proper sum payable for such hiring, it shall be lawful for 
any Magistrate to order payment of such sum and also such 
compensation as shall seem reasonable ; and, in default of pay- 
ment, such sum and compensation may be recovered in the 
same way as fines are recoverable under any Act for the 
time being in force for the regulation of municipalities. 

22 . Offences punishable under this Act shall be tria])le by 
any Magistrate having jurisdiction in the place where the 
offence is committed, but such Magistrate shall be subject to 
the provisions of the Code of Criminal Procedure i[, 1898,] as 
to the amount of fine or imprisonment he may inflict : 

Provided that the provisions of this section shall not apply 
to section 12 of this Act. 

23 . [Disposal of fines.] Omitted by Sch IV of the Oovern- 
went of India (Adaptation of Indian Laws) Order, 1937 . 

iThis figure was inserted by the Bengal Repealing and Amending 
Act, 1938 (Ben. Act I of 1939). 
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[The Calcutta Tramways (Amendment) Act, 1884.]^ 

{30t7i April 1884.) 

An Act to amend the Calcutta Tramways Act, 1880, 

Whereas it is expedient to facilitate the construction and 
regulate the working of tramways within such portions of 
Calcutta as are not ^[subject to the authority of the Corpora- 
tion of Calcutta], and to make due provision for their general 
management, supervision and control ; and whereas it is neces- 
sary to amend the Calcutta Tramways Act, 1880, for the 
purposes aforesaid ; It is hereby enacted as follows : — 

1 - This Act shall be read with, and taken as part of, the 
Calcutta Tramways Act, 1880 

{Commencement). Rep. by the Amending Act, 1903 {1 of 
1903), 

2. {Definition of Calcutta ’’). Rep, by the Amending 
Act, 1903 {1 of 1903), 

3. All tramways constructed ®[m those portions of Calcutta 
as defined in the Calcutta Municipal Act, 1899^, which are not 
subject to the authority of the Corporation of Calcutta] shall 
be subject to the general management, regulation and control 
of the ^[Provincial Government] ; and the ^[Provincial Govern- 
ment] shall in this behalf exercise all the rights, powers, func- 
tions and authorities which would, under the provisons of the 
Calcutta Tramways Act, 1880, have been exercised by the 
Corporation if such tramways had been constructed wholly 
®[within the area subject to their authority]. 


^Shokt Title. — ^This short title was given by the Amending Act, 
1903 (1 of 1903). 

Legislative Papers — ^For Statement of Objects and Reasons, see 
Calcutta Gazette,'*^ 1884, Pt. IV, p. 52 ; and for Proceedings in 
Council, see ibid, Supplement, pp. 395, 464, 497 and 514. 

Local Extent. — Since this Act is {see s. 1) to be read with and 
taken as part of the Calcutta Tramways Act, 1880 (Ben. Act I of 1880), 
it has the same local extent as that Act. 

^These words were substituted for the words and figure ** situate 
within the local limits of the town as defined m the Calcutta Municipal 
Consolidation Act, 1876 ” by the Amending Act, 1903 (1 of 1903). 

®These words and figure in square brackets in s. 3 were substituted 
for the words and figure “m Calcutta, but situate beyond the local 
limits of the town as defined m the Calcutta Municipal Consolidation 
Act, 1876”, ibid. 

^Bengal Act III of 1899 has been repealed and re-enacted by the 
Calcutta Municipal Act, 1923 (Ben. Act III of 1923). 

®These words were substituted for the words “ Local Government ** 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

®These words were substituted for the words and fi^ire “within the 
local limits of the town, as defined by the Calcutta Municipal Consolida- 
tion Act, 1876,” by the Amending Act, 1903 (1 of 1903). 
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[Ben. Act II of 1884.] 


(Secs 4, 5) 

4, Nothing in this Act shall he construed so as to give the 
Corporation any control, power or authority in respect of any 
tramway or part of a tramway constructed ^[outside the area 
subject to their authority]. 


5. The provisions of this Act and of the Calcutta Tram- Ben. Act I 
ways Act, 1880, shall apply to any tramway that may have ^880. 
been constructed before this Act comes into force, notwith- 
standing any omission or irregularity in publishing any notice 
required to be published under section 4 of the said Calcutta 
Tramways Act, 1880. 


^These words were substituted for the words and figure “ outside 
the limits of the town, as defined by the Calcutta Municipal Consolida- 
tion Act, 1876,” by the Amending Act, 1903 (1 of 1903). 
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Bengal Act I of 1885. 

(The Bengal Ferries Act, 1885.)^ 

(27t\ May 1885.) 

A?i Act to regulate Ferries in Bengal. 

Whereas it is expedient to regulate ferries within the 
territories subject to the Lieutenant-Governor of BengaP ; It 
is enacted as follows : — 


Preliminary. 

1- This Act may be called the Bengal Ferries Act, 1885. 

2. It shall extend to all the territories subject to the 
Lieutenant-Governor of BengaP : 

{And it shall come into force on such date^ as the Lieutenant- 
Governor may by notification in the Calcutta Gazette, ap- 
point in this behalf]. 

3. Regulation VI of 1819 and Bengal Act 1 of 1866 are 
hereby repealed ; but all determinations, declarations, orders 
and rules made, engagements entered into and securities taken 
under such Regulation and Act shall be deemed to be re- 
spectively made, entered into and taken under this Act. 

4. Nothing in this Act contained shah, apply to any ferry 
deemed or declared to be a municipal ferry under the provisions 
of the Bengal Municipal Act, ^[1932]. 

5. In this Act, unless there be something repugnant in the 
subject or context, — 

“ Commissioner means the Commissioner of a Division : 

ferry ” includes a bridge of boats, pontoons or rafts, a 
swing-bridge, a flying bridge, a temporary bridge, and a land- 
ing stage : 

""notification” means a notification published in the 
^[Official Gazette]. 

""private ferries” iucludes all ferries other than those 
declared to be public ferries, or established as such, imder 
section 6 of this Act. 


^Leguslative Papebs. — For Statement of Objects and Peasons, see 
** Calcutta Cazette'\ 1885. Pt. IV, p. 39; and for Proceedings in Council, 
^ee ibid. Supplement, pp. 546, 553, 657 and 678. 

Local Extent. — ^This Act extends to the whole of the former Pro- 
vince of Bengal — see s. 2, but its application is barred in the Chittagong 
Hill-tracts, by the Chittagong Hill-tracts Pegulation, 1900 (1 of 1900), 
s. 4(2). 

®This includes the present Province of Bengal and other territory. 

®The Act came into force on the 1st August 1885 — see Calcutta 
Gazette"\ 24th June 1885, Pt. I, p. 610. 

^This figure was substituted for the figure “ 1884 ” by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

®These words were substituted for the words “ Calcutta Gazette^ ^ 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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Public Ferries. 

6 - It shall be lawful for the ^[Provincial Government] 
from time to time to — 

(a) declare what ferries shall be deemed public ferries', 
and the respective districts in which, for the pur- 
poses of this Act, they shall be deemed to be situate; 

(h) take possession of a private ferry and declare it to 
be a public ferry; 

(c) establish new public ferries where, in ^[its] opinion, 

they are needed ; 

(d) define the limits of any public ferry ; 

(e) change the course of any public ferry ; and 

If) discontinue any public ferry which ^[it] deems unneces- 
sary. 

Every such declaration, establishment, definition, change 
or discontinuance shall be made by notification : 

Provided that, when any alteration in the course or in the 
limits of a public ferry is rendered necessary by changes in the 
river on which such ferry is established, such alteration may 
be made, by an order in writing, by the Magistrate of the 
district. 

7. The control of all public ferries shall be vested in the 
Magistrate of the district, subject to the direction of the 
Commissioner. 

8 . The immediate superintendence of every public ferry 
shall be vested in the Magistrate of the district in which such 
ferry is situated, or in such other officer as the ^[Provincial 
Government] may, from time to time, either by name or by 
official designation, appoint. 

And such Magistrate or officer shall, except when the tolls 
at such ferry are leased, make all necessary arrangements for 
the supply of boats for such ferry, and for the collection of the 
authorized tolls leviable thereat. 

9- The tolls of any public ferry may, from time to time, 
be leased by public auction for such term as the Magistrate of 
the district in which such ferry is situated may, with the 
approval of the Commissioner, direct. 

The Magistrate of the district or the officer authorized by 
him to conduct such auction may, for sufficient reason to be 
recorded in writing, refuse to accept the offer of the highest 

^These words were substituted for the words** Lieutenant-Governor’* 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937 

^This word was substituted for the word his ” by paragraph 5(2), 
%h%d, 

®This word was substituted for the word “ he” %h%d. 
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[Part I — Public Ferries, — Secs. 10-14.) 

bidder, and may accept any other bid, or may withdraw the 
tolls from auction. 

The lessee of the toils of every ferry which have been 
leased under this section shall execute a contract setting forth 
the conditions on which the tolls of such ferry are to be held, 
and shall give security for its due fulfilment. 

1 0. When the tolls of a pubKc ferry have been duly leased, 
the lessee and every servant of the lessee shall be deemed to 
be legally bound to conform to the rules made under this Act 
for the management and control of such ferry. 


1 1 . On the requisition of the Magistrate of the district the 
person in charge of a pubhc ferry situate in such district shall 
maintain at one or more places, in addition to the place at 
which the said pubhc ferry is established, and within two 
miles therefrom, such number of subsidiary ferries as may 
seem to the Magistrate to be necessary for the public conveni- 
ence : and all the provisions contained in this Act in regard 
to the management and control of public ferries shaU be 
deemed applicable to any subsidiary ferry maintamed under 
the requisition of the Magistrate. 

1 2. All arrears due by the lessee of the toUs of a public 
ferry on account of his lease ; 

any pecuniary forfeiture for breach of contract inserted in 
the deed of contract or conditions of sale by public auction ; 
and 

aU sums due from the lessee on the surrender of his lease 
under section 14, 

may be recovered from the lessee or his surety (if any) 
as a demand under ^[the Bengal Public Demands Kecovery 
Act, 1913,] or any other Act at the time being in force for 
the recovery of public demands. 

13. The lease of the tolls of any public ferry shall be 
liable to be cancelled at once by the Magistrate of the district in 
which such ferry is situated, if it shall appear to such Magis- 
trate that the lessee has failed to make due provision for the 
convenience or safety of the public within fifteen days after 
being required to do so by a notice in writing from such 
Magistrate. 

14. The lessee of the tolls of a public ferry may surrender 
his lease on the expiration of one month’s notice in writing 
to the Magistrate of the district in which such ferry is 
situated of his intention to surrender such lease, and on 
payment of such reasonable compensation as the Magistrate 
may, with the approval of the Commissioner, in each case 
direct. 


^These words and figure were substituted for the words and figures 
“ Bengal Act VII of 1880 ’* by the Bengal Bepealmg and Amending 
Act, 1938 (Ben. Act I of 1939). 


Execution of 
contract by 
lessee. 


Lessee of the 
tolls of a 
public ferry 
and his ser- 
vants bound 
to conform 
to rules. 

Provision for 
the establish- 
ment of subsi- 
diary ferry. 


Recovery of 
arrears from 
lessee. 


Power to 
cancel lease. 


Surrender of 
lease. 



596 


The Bengal Ferries Act, 1885. 


[Ben. Act I 


Power to 
make roles 
in regard to 
public ferries. 


(Part I. — Public Ferries, — Sec, 16.) 

1 5. The Magistrate of the district, with the approval of the 
Commissioner, may from time to time make rules consistent 
with this Act, — 

(а) for the management of all public ferries within such 

district, and for regulating the traffic at such 
ferries ; 

(б) for regulating the time and manner at and in which 

the terms in which, and the person by whom, the 
tolls of such ferries may be leased by auction ; 

(c) for compensating persons wj'ho have compounded for 

tolls payable for the use of any such ferry when 
such ferry has been discontinued before the expira- 
tion of the period compounded for ; and 

(d) generally, to carry out the purposes of this Act : 

And, when the tolls of a ferry have been leased under 
section 9, such Magistrate may, from time to time, with such 
approval as aforesaid, make additional rules consistent with 
this Act, — 

(e) for coUecting the rents payable for the tolls of such 
ferries ; 

(/) for regulating the returns of traffic to be, from time 
to time, submitted by the lessee of such ferries ; 

(g) in cases in which the communication is to be estab- 

lished by means of a bridge of boats, pontoons or 
rafts, or a swing-bridge, flying-bridge or temporary 
bridge, for regulating the time and manner at and 
in which such bridge shall be constructed and 
maintained, and opened for the passage of vessels 
and rafts through the same, and 

(h) in cases in which the traffic is conveyed in boats, 

for regulating — 

the number and kinds of such boats and their 
dimensions and equipment ; 

the number of the crew to be kept by the lessee 
for each boat ; 

the maintenance of such boats in good condition ; 

the hours during which, and the intervals wdthin 
which, the lessee shall be bound to ply ; and 

the number of passengers, animals and vehicles, 
and the bulk and weight of other things that 
may be carried in each kind of boat at one 
trip ; 

and may, from time to time, with such approval as 
aforesaid, repeal or alter such rules. 
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Rules made under this section shall be subject to the 
control of the^ [Provincial Government], and shall be published 
in the ^Official Gazette'] in such manner as the ^[Provincial 
Government] directs, and shall thereupon have the force of 
law. 

1 6- No person shall, except with the sanction of the 
Magistrate of the district, maintain a ferry to or from any 
point within a distance of two miles from the limits of 
a public ferry : 

Provided that, in the case of any specified public ferry, the 
^[Provincial Government] may, by notification, reduce or in- 
crease the said distance of two miles to such extent as 
®[it]thinks fit : 

Provided also that nothing hereinbefore contained shall 
prevent persons keeping boats to ply between two places, one 
of which is without, and one within, the said limits, when the 
distance between such two places is not less than three miles, or 
shall apply to boats which the Magistrate of the district 
expressly exempts from the operation of this section. 

1 7. Claims for compensation for any loss sustained by any 
person in consequence of a private ferry being taken possession 
of, or a new pubho ferry, or subsidiary ferry, being established 
under section 6 or section 11, shall be inquired into by the 
Magistrate of the district in which such ferry is situated, who 
shall, with the approval of the Commissioner, award compensa - 
tion to any person who may appear justly entitled thereto. 

Such compensation shall be calculated upon an estimate of 
the annual net profit actually realized by such person from 
such ferry on an average of the five years next preceding such 
declaration, and shall in no case exceed the amount of fifteen 
times such net annual profit. 

18. Tolls, according to such rates as may, from time to 
time, be fixed by the Magistrate of the district with the 
approval of the Commissioner, shall be levied on all persons, 
animals, vehicles and other things^ crossing any river by a 
pubho ferry and not employed or transmitted on the pubhc 
service : 

Provided that the ^[Provincial Government] may, from 
time to time, declare that any persons, animals, vehicles or 
other things shah be exempt from payment of such tolls. 

Where the tolls of a ferry have been leased under section 9, 
any such declaration, if made after the date of the auction, 
shall entitle the lessee to such abatement of the rent payable 

ijS'ee foot-note 1 on p, 594, ante. 

^See foot-note 5 on p. 593, ante. 

®This word was substituted for the word “he” by paragraph 6{2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

*So much of section 18 as provides for the exemption from payment 
of tolls of any persons, animals, vehicles or other things which are 
exempted by section 3 of the Indian Tolls (Army) Act, 1901 (II of 
1901), is repealed by s, 8 of that Act. 
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[Ben. Act I 

{Part I, — Public Ferries. — Part II, — Private Ferries . — 
Part III. — Penalties and Criminal Procedure. — Secs. 19-28.) 

in respect of the tolls as may be fixed by the Magistrate of the 
district tinder this section. 

19 . The lessee or other person authorised to collect the 
tolls of any public ferrry shall affix a table of such tolls, legibly 
Tmtten or printed in the vernacular language, and also, if the 
Co m m i ssioner so directs, in English, in some conspictious place 
near the ferry : 

and shall be bound to produce, on demand, a list of the tolls 
signed by the Magistrate of the district or such other officer as 
he appoints in this behalf. 

20 - \Tolls, rents, compensation and fines how to he 
appropriated.l Omitted by Sch. IV of the Government of 
India {Adaptation of Indian Laws) Order, 1987. 

21 . It shall be lawful for the Magistrate of the district in 
which a public ferry is situated, with the approval of the 
Commissioner, jfrom time to time to fix rates at which any 
person may compound for the tolls payable for the use of such 
ferry. 


PART II. 

Pbivatb Ferries. 

22 . The Commissioner may fi:om time to time make rules 
consistent with this Act, for the maintenance of order, and for 
the safety of passengers and property, at private ferries 
situated in his division. 

Buies made under this section shall be subject to the 
control of the ^[Provincial Government], and shall be published 
in the \Ofiicial Gazette} in such manner as the ^[Provincial 
Government] directs, and shall thereupon have the force of 
law. 


PART III. 

Penalties and Criminal Pbocbditbe. 

23 . Every lessee or other person authorized to collect the 
tolls of a public ferry, who neglects to affix and keep in good 
order and repair the table of tolls mentioned in section 19, 

or who wilfully removes, alters or defaces such table, or 
allows it to become illegible, 

or who fails to produce on demand the list of the tolls 
mentioned in section 19, 


ijSee foot -note 1 on p. 694, ante. 
foot-note 5 on p. 693, ante. 
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{Part III. — Penalties and Criminal Procedure — Secs. 24-29.) 

and every lessee who neglects to furnish any retnrn required 
under section 15, 

shall be punished with fine which may extend to fifty 
rupees. 

24 . Every such lessee or other person as aforesaid asking 
or taking more than the lawful toll, or without due cause 
delaying any person, animal, vehicle or other thing, shall be 
punished with fine which may extend to one hundred rupees. 

25. Every person breaking any rule made under section 15 
or section 22 shall be punished with imprisonment for a term 
which may extend to three months, or with fine which may 
extend to two hundred rupees, or with both. 

26 . When any lessee of the tolls of a pubhc ferry makes 
default in the payment of the rent payable in respect of such 
tolls, or has been convicted of an offence under section 25, or, 
havmg been convicted of an offence under section 23 or 
section 24, is again convicted of an offence under either of those 
sections, the Magistrate of the district may, with the approval 
of the Commissioner, cancel the lease of the tolls of such ferry, 
and make other arrangements for its management during the 
whole or any part of the term for which the toUs were leased. 

27 . Every person crossing by any pubhc ferry who 
refuses to pay the proper toll, and every person — 

who, with intent to avoid payment of such toll, fraudulently 
or forcibly crosses by any such ferry without paying the toll, 
or 

who obstructs any toll-collector, or lessee of the tolls of any 
pubhc ferry, or any of his assistants, in any way in the 
execution of their duty under this Act, or 

who, after being warned by any such toU-collector, lessee 
or assistant not to do so, goes , or takes any animals, vehicles or 
other things, into any ferry boat, or upon any bridge at such a 
ferry, which is in such a state or so loaded as to endanger 
human life or property, or 

who refuses or neglects to leave, or remove any animals, 
vehicles or goods from any such ferry-boat or bridge on being 
requested by such toU-cohector, lessee or assistant to do so, or 

who moors any boat, raft or other substance to, or in any 
way obstructs, any part of a pubhc ferry, 

shall be punished with fine which may extend to fifty 
rupees. 

28 . Whoever conveys for hire any passenger, animal, 
vehicle or other thing in contravention of the provisions of 
section 16 shall be punished wdth fine which may extend to 
fifby rupees. 

29 . Where the tohs of any pubhc ferry have been leased 
under the provisions hereinbefore contained, the whole or any 
portion of any fine realized under section 27 or section 28 may 
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(Fart III, — Penalties and Criminal Procedure, — Part IV , — 
Miscellaneous, — 8ecs, 30-33,) 

* * be, at the discretion of 

the convicting Magistrate or Bench of Magistrates, paid to the 
lessee. 


Penalty for 30. Whoever navigates, anchors, moors or fastens any 

rash navigation vessel or raft, or stacks any timber, in a manner so rash or 
tSnber^^™^ ° negligent as to damage a public ferry, shall be punished with 
imprisonment for a term which may extend to three months, 
or with fine which may extend to five hundred rupees, or with 
both ; and the toll-collector or lessee of the tolls of such ferry, 
or any of his assistants, may seize and detain such vessel, raft 
or timber pending the inquiry and assessment hereinafter 
mentioned. 
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31. The police may arrest without warrant any person 
committing an offence against section 27 or section 30. 

32. Every Magistrate or Bench of Magistrates trying any 
offence under this Act may inquire into and assess the value of 
the damage (if any) done or caused by the offender to the ferry 
concerned , and shall order the amount of such value to be paid 
by him, in addition to any fine imposed upon him under this 
Act ; and the amount so ordered to be paid shall be leviable as 
if it were a fine, or when the offence is one under section 30 by 
the sale ofthe vessel, raft or timber causing the damage, and 
of anything found in or upon such vessel or raft. 

The Commissioner may, on the appeal of any person deem- 
ing himself aggrieved by an order under this^^section,. reduce or 
remit the amount payable under such order. 


PART IV. 


Miscellaneous. 


Power to 
take 

possession of 
boats and other 
appliances on 
surrender or 
cancellation of 


33. On the cancelment or surrender of a lease , the Magis- 
trate of the district may take possession of all boats and other 
appliances which have been used by the lessee in the working 
of the ferry ; and may either retain the same permanently on 
payment of a fair price to the proprietor, or may retain them 
for such time as may be necessary, not exceeding three months, 
untn he can make arrangements for such other boats and 
appliances as may be necessary, in which case the Magistrate 
of the district shall pay a fair sum to the owners for the use 
ofthe said boats and appliances : 

Provided that, within a week of taking such possession, 
the Magistrate of the district shall be bound to give notice to 
the said lessee of his intention to retain the said boats and 
appliances permanently, or for a period to be specified in the 
notice. 


^The words ‘‘notwithstanding anything contained in section 20,’^ 
which were repealed by the Bengal Repealing and Amending Act, 
1938 (Ben. Act I of 1939), are omitted. 
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Of 1885.] 

{Part IV, — M iscellaneous, — Secs , 34-36, ) 

34. When any boats or their equipments, or any materials 
or appKances suitable for setting up a ferry, are emergently 
required for facilitating the transport of officers or troops of 
Her Majesty on duty, or of any other persons on the business 
of Her Majesty, or of any animals, vehicles or baggage belong- 
ing to such officers, troops or persons, or of any property of 
Her Majesty, the Magistrate of the district may take posses- 
sion of and use the same (paying such compensation for the 
use thereof as the ^[Central Government, where the transport 
is in connection with the affairs of the Central Government, 
and the Provincial Govermnent in other cases] may in each 
case direct) until such transport is completed. 

^35- It shall be lawful for ^35. It shall be lawful 
the ^[Provincial Government] for the ® [Provincial Govem- 
to order that any public ferry ment] to order that any pub- 
shall be managed by a local lie ferry situated in any dis- 
authority having jurisdiction trict in which a district board 
over the area or any part of has been established under the 
the area in which such ferry provisions of the Bengal 
is situated] and such local Local Self- Government Act 
authority shall have all the of 1885 shall be managed 
powers vested in the Magistrate by such District Board ; and 
of the district under this Act such District Board shall 
except the powers specified in have all the powers vested in 
sections 7, 17 and 32, ®[and the Magistrate of the district 
thereupon the ferries shall be under this Act except the 
managed accordingly.] powers specified in sections 

7, 17 and 32, ®[and there- 
upon the ferries shall be 
managed accordingly]. 

The ^Provincial Oovern- 
menl\ may from t 'me to time 
vary or annul any order made 
under this section, 

36 . The ^[Provincial Government] may, from time to 
time, delegate, under such restrictions as '^[it] thinks fiit, any 
of the powers conferred on ®[it] by this Act to any Commis- 
sioner or Magistrate of a district, or to such other officer or 
authority as ’’[it] thinks fit, by name or by official designation, 

^These words were substituted for the word “ Lieutenant-Governor ” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^Section 35 is in force in this form in areas in which Bengal Act V 
of 1919 is in force. See Sch. 1 to that Act, 

®Section 35 is in force in tliis form in areas in which Bengal Act V 
of 1919 is not in force. 

*These words were substituted for the words “ Local Government 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

®These words were substituted for the words “ Lieutenant-Gov- 
omor,’* ibid, 

«These words were substituted for the original words by Sch. IV, 
ibid, 

’This word was substituted for the word “ he ” by paragraph 5(2), 
ibid, 

*This word was substituted for the word him” ibid. 
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Bengal Act III of 1885. 


(THE BENGAL LOCAL SELF-GOVERNMENT ACT OF 1885).^ 

{22nd July 1885,) 


An Act to eoctend the system of Local Self-Government in 

Bengal, 

Wliereas it is expedient to extend the system of Xiocal 
Self-Government within the territories subject to the- 
[Government of Bengal]^ ; It is enacted as follows : — 


PRE LTMINA R Y . 

1 . This Act may be called the Bengal Local Self- 
Government Act of 1885. 

It shall extend to all the territories subject to the [Govern- 
ment of Bengal]^ which are not included within the limits 


^Legislativk papers. — For Statement of Objects and Reasons, 
see Calcutta Gazette^ 1883, Part IV, p. 99 ; for Preliminary Report of 
Select Committee, see ihid^ 1884, Part IV, p. 63 ; for further Report 
of Select Committee, ibid, 1885, Part IV, p. 13 ; and for Proceed- 
ings in Council, see ibid^ 1883, Supplement, pp. 90, 260, 365, 401 and 
529 ; ibid, 1884, Supplement, pp. 262 and 660 ; abid, 1885, Supple- 
ment, pp. 549, 658 and 683, 

Local Extent. — ^As to the local extent of this Act, ^ee s. 1. The 
Act is in force throughout the present Province of Bengal, except — 

(1) the town of Calcutta, 

(2) provincial municipalities, and 

(3) the Chittagong Hill -Tracts. 


The application of the Act is barred in the Chittagong Hill-Tracts 
by the Chittagong Hill-Tracts Regulation, 1900 (I of 1900), s. 4 (2). 

Local Repeal. — ^As to the repeal of Ben. Act III of 1885 (or por- 
tions thereof) in areas in the neighbourhood of the Calcutta Munici- 
pality, on the extension thereto of the Calcutta !Emprovement Act, 
1911 (or portions thereof), see s, 147 (2) of the latter Act. 

As to the repeal or amendment of portions of this Act in areas in 
Bengal declared to be a Union under the Bengal Village Self-Govern- 
ment Act, 1919 (Ben. Act V of 1919), ^ee s. 2 and Sch. I to that Act. 

® These words were substituted for the words “ Government of the 
Lieutenant-Governor of Bengal ’’’ and “ Lieutenant-Governor of 
Bengal ’% by s. 3 of the Bengal Local Self-Govemment (Amendment) 
Act,''l932 (Ben. Act XXIV of 1932). 


Short title. 

Extent. 
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{Preliminary. — Secs. 2, 3.) 

of the town of Calcutta, ^ ^ qt of any place or 
town to which the provisions of the Bengal Municipal Act, 
^[1932], have been, or may hereafter be extended : 

And it shall come into force in any district on such date 
as the ^[Provincial Government] may, by notification, direct. 

[Any notification, order or rule, and any appointment to an 
office, may he made, or election held, under this Act after it 
shall have received the assent of the Governor General and 
shall take effect in any district on this Act coming into force 
therein.^ 


2 . On this Act coming into force in any district, the 
enactments specified in the first and second schedules shall, 
as regards such district, be repealed to the extent mentioned 
in the third column of the first schedule, and be amended to 
the extent mentioned in the third column of the second 
schedule. 

But this repeal shall not revive any ofl&ce, authority or 
thing abolished by such enactment, or affect the validity of 
anything which has been done or suffered, or any right, title, 
obligation or liability which has accrued before the 
commencement of this Act. 


3 . Every person holding office in any district under the 
repealed provision of the (>ss Act, 1880, shall continue to 
hold such office until it shall be abolished, or a new appoint- 
ment made in respect thereof, by the District Board establish- 
ed in such district under the provisions of this Act : 

Provided that, if for a period of twelve months from the 
date on which this Act comes into force in any district, the 
District Board does not abolish such office or make such 
appointment as aforesaid, the persons holding such office shall 
be deemed to have been appointed to it under the provisions 
of this Act : 


^The words “ or of the districts of Singhbhum, the Sonthal Parganas 
or the Chittagong Hill-Tracts,” were repealed, in Western Bengal, by 
Bengal Act V of 1908, and are omitted. That Act was extended to 
Eastern Bengal by Bengal Act I of 1914:, s. 3 and Sch. I. The reference 
to the Chittagong HiU-Tracts was repealed as having been superseded 
by the Chittagong Hill-tracts Eegulation, 1900 (I of 1900). 

®This figure was substituted for the figure “ 1884 ” by the 
Bengal Bepealing and Amending Act, 1938 (Ben. Act I of 1939). 

®These words were substituted for the words “ Local Government ” 
by paragraph 4 (J) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 


Ben. Act 
XV of 
1932. 


Ben. Act 
IX of 1880. 
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Ben. Act 
IX of 
1880. 


“ Local 
authority.” 


Ben. Act 
in of 1932. 


Of 1885 .] 

{Preliminary, — Secs. 4, 6.) 

Provided, further that, if such office shall be abolished or 
a new appointment made in respect thereof, compensation, 
pension or gratuity shall be paid from the District Pund to 
any person not being a servant of the ^ [Crown] who may 
be deprived of such ofiS.ce, and the amount of such pension or 
gratuity shall be calculated in accordance with any rules 
made under the provisions of section 138 of the Cess Act, 
1880 ; or, if no such rules have been made, the amount 
shall be calculated in accordance with the rules regulating 
the payment of compensation, pensions and gratuities to 
uncovenanted servants of the ^[Crown]. 

4 . Notwithstanding anything in section 1, this Act 
shall not come into force in any cantonment without the 
sanction of the ^[Central Government], previously obtained. 


5 . In this Act, unless there be something repugnant in 
the subject or context, — 

“ Commissioner ’’ means the Commissioner of a Division : 

corrupt practice ” means any act deemed to be a 
corrupt practice under the provisions of the Fourth Schedule : 

local authority ’’ means local authority ” means 
any District Board or Local any District Board, Local 
Board, Joint Committee, Board, or Joint Committee 
Union Committee or Joint constituted under this Act 
Union Committee constituted or any Union Board constitu- 
under this Act : ted under the Bengal Village 

Self-Government Act, 1919 : 

“ municipal authority ” means the commissioners of a 
municipahty constituted under the provisions of the Bengal 
Municipal Act, ®[1932] : 

“ notification ” means a notification published in the 
"^{Official Gazette ] : 

“ Magistrate of the district ” includes any Magistrate 
subordinate to the Magistrate of the district, to whom he 
may df^lagate aU or any of his powers under this Act : 


^This word was substituted for the word “ Government ” by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^These words were substituted for the words “ Governor General in 
Council ” by paragraph 4 (i), ibid. 

®This definition was inserted by s. 5 of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

*This clause is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919), is not in 
force. 

*This clause is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is in force — 
^ee item No. 1 of Sch. I to that Act. 

^See foot-note 2 on p. 614, ante. 

^These words were substituted for the words “ Calcutta Gazette ” 
by paragraph 4 (I) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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[Ben. Act ill 

{Part I.— Local Authorities —Chaj)ter I,— District Boards 
and Local Boards, — Sec 6.) 

the term '' Ksalaried servant ^[of the Cro^vn] ” does not 
include a retired servaj-^t ^[of the CrownJ in receixjt of a 
pension : 

financial year” means 3^' financial year or 
the year commencing on the ''year” means the year 
first day of April : commencing on the first day 

of Apiil : 

" cess yeai ” means the year as fixed by the ^[Provincial 
Government] under ®[the Cess Act, 18S0] ; ^[and 

“sanitation ” includes water-supply.] 


PART I. — Local Authorities. 


CHAPTER 1. 

Distbiot Boabds and Local Boabds. 
Constitution of District Boards and Local Boards 


’6. The ^[Provincial 
Government] shall, by noti- 
fication, establish a District 
Board for every district. 

The ^[Provincial Govern- 
ment] may, by notification, 
establish a Local Board in any 
subdivision or in any two or 
more subdivisions combined, 
and may cancel or vary 
any such notification : 


^6. The ^[Provincial 
Government] sliall by noti- 
fication, establish a l>i<^trict 
Board for every distiict 

The ^[Provincial Govern- 
ment] may, by notification, 
establish a Local Board in 
any subdivision or part of a 
subdivision or in any 
tw'o or moie subdivisions 
combined, and may cancel 
or vary any such notifica- 
tion : 


•^These words were substituted for the words “ of Government ” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*This definition is in force in areas in which s. 3 of the Bengal Local 
Self-Government (Amendment) Act, 1936 (Ben. Act XLV of 1936) 
is not in force. 

®This defiboition is in force in areas in which s. 3 of the Bengal 
Local Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 
1936) is in force. 

*/S6e foot-note 3 on p. 614, mUe, 

®These words and filgure were substituted for the words and figure 
“ the Cess Act of 1880 ” by the Bengal Repealing and Amending Act, 
1938 (Ben. Act I of 1939). 

®These words in square brackets were added, for Western Bengal, 
by Bengal Act V of 1908, s. 3. That Act was extended to Eastern 
Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 

’Section 6 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is not in force. 

^Section 6 is in force in this form in areas in which the Bengal Village 
Self-Government Act, 1919 (Ben, Act V of 1919) is in force — see item 
No. 2 of Soh. I to that Act. 

®The word “ or ” was omitted by the Bengal repealing and Amend- 
ing Act, 1938 (Ben. Act I of 1939). 
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of 1885.] 

{Part JT . — Local Authorities, — Chapter I, — District Boards 
and Local Boards, — Sec. 7.) 


^Provided that a Local 
Board shall be established 
in every subdivision of every 
district mentioned in the 
third Schedule of this Act 

* * He 

A District Board shall 
have authority for the pur- 
poses of this Act, over the 
district for which it is estab- 
lished, and a Local Board 
shall have authority over 
such subdivision or subdivi- 
sions as the ^[Provincial 
Government] may, by 
notification, direct. 


^Provided that a Local 
Board shall be established in 
every district or part of a 
district in which the Bengal 
Village Self-Government Act^ 
1919, is in force. 

A District Board shall 
have authority, for the pur- 
poses of this Act, over the 
district for which it is estab- 
lished, and a Local Board 
shall have authority over 
such area as the ^[Provinoial 
Government] may, by notifi- 
cation direct. 


7 - A District Board shall consist of such xiumber of 
members, not being less than nine, as the ^[Provincial Govern- 
ment] may, by notification, fix in this behalf, and may include 
elected and appointed members : 

^Provided thnt, if there be 
no Local Board within a 
district, the whole of the 
District Board shall consist 
of appointed members. 

When a Local Board has been established in any district, 
such Local Board shall be entitled to elect such proportion of 
the whole of the District Board as the ^[Provincial 
Government] shall from time to time direct : 


^This proviso is repealed in the areas in which s. 4 of the Bengal 
Local Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 
1936) is in force — see s. 4 thereof. 

®The words “ and in any other subdivision to which the provisions 
of the next succeeding chapter shall have been extended ’’ were re- 
pealed in Western Bengal, by Bengal Act V of 1908, and are omitted. 
That Act was extended to Eastern Bengal by Bengal Act I of 1914, 
s. 3 and Sch. I. 

foot-note 3 on p. 614, ante, 

^This proviso is repealed in areas in which the Bengal Village Self- 
Government Act, 1919 (Ben. Act V of 1919) is in force. This priviao 
is also repealed in the areas in which s. 6 of the Bengal Local Self- 
Government (Amendment) Act, 1936 (Ben. Act XXV of 1936) is in 
force — see s. 5 (i) thereof. 
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Constitution of 
Local Boards. 


[Ben. Act III 

{Part 1. — Local Authorities. — Chapter I. — Disirict Boards and 
Local Boards. — Sec. 8.) 


^Provided, that, when Local 
Boards have been established 
throughout the whole area of 
any district, not less than one- 
haif of the whole District 
Board (exclusive of the Chair- 
man, if appointed under sec- 
tion 22, ^[section 23A or sec- 
tion 29,]) shall be elected by 
such Local Boards : 

^Provided also that no per- 
son shall be elected a member 
of the District Board unless he 
be qualified for election as a 
member of some Local Board 
in the district under the provi- 
sions of section 13 of this 
Act. 


^Provided that, when Local 
Boards ^[are in existence] 
throughout the whole area of 
any district, not less than one- 
half of the whole District 
Board (exclusive of the Chair- 
man, if appointed under sec- 
tion 22, ^[section 23A or sec- 
tion 29,]) shall be elected by 
such Local Boards : 

^Provided also that no per- 
son shall be elected a member 
of the District Board ^[by a 
Local Board] unless he be qua- 
lified for election as a member 
of some Local Board in the 
district under the provisions 
of section 1 3 of this Act. 


®When a Local Board is abolished in any district 
under section 36x1, the provisions of Chapter lA shall apply 
in regard to the proportion of the whole of the District 
Board to be elected from the area which was under the 
authority of the Local Board and to the qualifications of 
voters and candidates. 


The appointed members (if any) shall be such persons and 
officials as the ’^[Provincial Government] shall from time to 
time, either by name or by official designation, appoint : 

Provided that not more than one-half of the appointed 
members shall be salaried ^[servants of the Crown]. 

8. A Local Board shall consist of suoli number of mem- 
bers not being less than six, as the ^[Provincial Govern- 
ment] may, by notification, fix in this behalf. 


^Thes 0 provisos are in force in the areas in which s. 5 of the Bengal 
Local Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 
1936) is not in force. 

^These provisos are in force in the areas in which s. 5 of the Bengal 
Local Self-Government (Amendment) Act, 1936 (Ben, Act XIV of 1936) 
is in force. 

®These words and figures were inserted for Western Bengal, by 
Bengal Act V of 1908, s. 4 (1). That Act was extended to Eastern 
Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 

^These words were substituted for the words “ have been established’ ’ 
by s. 5 (2) of the Bengal Local Self-Government (Amendment) Act, 
1936 (Ben. Act XIV of 1936). 

®These words were inserted by s. 5 (3), ibid. 

®This paragraph was inserted by s. 5 (4) of the Bengal Local Self- 
Government (Amendment) Act, 1936 (Ben. Act XIV of 1936), 
This paragraph is in force in the areas in which s. 5 of the Bengal Local 
Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 1936) is 
in force. 

foot-note 3 on p. 614, ante. 

®These words were substituted for the words “ servants of the 
Qovsmaent ” by Sch. IV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 



The Bengal Local Splf-Qovernmevt Act of 1886. 619 


Qualifi- 
cations of 
voters and 
members of 
Local 
Boards. 


Of 1885.] 

{Part I. — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Sec. 9.) 


^9, Two-thirds of the mem- 
bers of each Local Board 
established in a district men- 
tioned in the third Schedule 
of this Act shall be elected 
under such rules, consistent 
with this Act, as the \Provin- 
cial Oovernmenf] may make for 
each Local Board in respect of 
the qualifications required to 
entitle any person to vote for 
a candidate for election, and 
in respect of the time and mode 
of election : 


^9. {!) Such proportion of the „ . . t 

members of a Local Board as Government 
the ^Provincial Oovernmenf] to make rules 
may from time to time direct, for qualification 
shall be elected by persons en- 
titled to vote at an election of election^of 
members of a Union Board members of 
within the area under the Local Boards, 
authority of the Local Board 
within such time and m accor- 
dance with such rules as may 
be prescribed in this behalf 
under clause (a) of section 138 : 


Provided that every male 
person of the full age of 
twenty-one years resident 
within the area under the 
authority of a Local Board 
who is qualified in one of the 
manners following, that is to 
say 


(1) is a member of a 
Union Com- 

mitee within 

such area ; 

{2) has during the year 
immediately pre- 
ceding such elec- 
tion — 


Provided that not less than 
two-thirds of the members of 
a Local Board shall be elected. 

(2) Every person who is 
qualified to vote at an election 
of members of a Union Board 
within the area under the 
authority of a Local Board 
^\shall, subject to the provi- 
sions of section 15 A, be 
entitled] to be a member of the electors. 
Local Board if duly elected 
thereto. 


{a) paid a sum of not 
less than one 
rupee on account 
of road-cess in 
respect of lands 
situated either 
wholly or in 
part within such 
area ; 

^Section 9 is in force in this form m areas m which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919.) is not in 
force. 

2See foot-note 3 on p. 614 ante. 

^Section 9 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is in force — see 
item No. 4 of Sch. I to that Act. 

^These words were substituted for the words “ shall be entitled ” 
by s. 7 of the Bengal Local Self-Government (Amendment) Act, 1932 
(Ben. Act XXIV of 1932). 
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Procediire for 
filling vacancies 
if prescribed 
proportion of 
members of 
District or Local 
Hoard is not duly 
elected. 


[Ben. Act III 

{Part I, — Local Authorities. — Chapter I. — District Boards 
and Local Boards, — Sec. 10.) 

1* * * ; or 

(c) been possessed of a 
clear annual in- 
come from any 
source of not less 
than two hun- 
dred and forty 
rupees ; 

(3) being a member of a 
joint undivided 
family, one of the 
members of which 
is qualified for 
election as in this 
section herein- 
before provided^ is 
a graduate or 
licentiate of any 
university or holds 
a certificate as a 
pleader or mulch- 
tar ; 

\shall, subject to the pro- 
visions of section 15 A, 
be entitled] to vote at an 
election of members of 
such Local Boards 

(i) If, within the time prescribed by rules made 
by the ^[Provincial Government] under section 138, the pres- 
cribed proportion of elected members of any District Board or 
Local Board is not duly elected, the vacancy or vacancies shall 
be filled by another election to be held on such date as may 
be appointed by the ^[Provincial Government] by notifica- 
tion. 

{2) If for any reason the prescribed proportion of elected 
members is not filled at such second election, the ^[Provin- 
cial Government] may appoint a member or members to 
make up that proportion ; and any person so appointed shall 
be deemed to be a duly elected member 


^The letter and words “ (6) paid license tax in respect of a trade, 
dealmg or industry carried on within such area ” were repealed by 
Sch. IV of the Bengal Laws Act, 1914: (Ben. Act I of 1914:), and are 
omitted. 

^See foot-nofce 4: on p. 619, ante. 

^Section 10 was substituted for section 10, by s, 8 of the Bengal 
Local Self-Government (Amendment) Act, 1932 (Ben. Act XXTV of 
1932). 

*^8ee foot-note 3 on p. 614, ante. 
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Of 1885.] 

(Part I, — Local Authorities — Chapter I, — District Boards and 
Local Boards. — Secs. lOA-12.) 

^lOA. (1) The ^[Provincial Gorernineut] shall by rule 
provide for the representation by election of a minority com- 
munity on a District Board or a Local Board by reserving seats 
for it among those to which members are to be elected under 
section 7 or section 9. The number of seats so reserved 
shall be in accordance with the proportion borne by such 
community to the total population, according to the last 
census, of the area under the authority of the District Board 
or the Local Board as the case may be 

(2) ATo person belonging to a minority community for 
which seats are reserved under sub-section (1) shall, if eligible 
for election as a member, be disqualified by the operation of 
this section from election to any seat not so reserved 

Explanation — ^The ^[Provincial Government] shall deter- 
mine whether any community in an area under the authority 
of a District Board or a Local Board shall be deemed to be 
a minority community for the purposes of this section. 


*1 1 . One-third of the mem- 
bers of each Local Board es- 
tablished in a district men- 
tioned in the third Schedule of 
this Act shall be appointed 
by the ^[Provincial Govern- 
ment] immediately after the 
result of the election men- 
tioned in section 9 ^[or of the 
second election referred to m 
section 10] shall have been 
notified to ^[it], and such 
appointment shall be deemed 
to have been made on the 
date on which such election 
takes place. 

312. In cases where the 
whole number of members is 
not evenly divisible by two 
or by three, the one-half or 
one-third, as the case may he. 


**11- The remianing pro- 
portion of the members of each 
Local Board shall be appoint- 
ed by the ^[Provinoial Govern- 
ment] immediately after the 
result of the election mention- 
ed in section 9 ^[or of the 
second election referred to in 
section 10] shall have been 
notified to ^[it] and such ap- 
pointment shall be deemed to 
have been made on the date 
on which such election takes 
place. 

®12- In cases where the 
whole number of members is 
not evenly divisible by two, 
the one-half shall be ascer- 
tained by taking the number 


^Section lOA was inserted by s. 3 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1933 (Ben. Act II of 1933). 

^See foot-note 3 on p. 614, ante. 

®Sections 11 and 12 are in force in this form in areas in which the 
Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919) is not 
in force. 

*Thes6 words were inserted by s. 9 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

®This word was substituted for the word “him ”, 'bh'id. 

fiSections 11 and 12 are in force in this form in areas in which the 
Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919) is in 
force — See items Nos. 5 and 6 of Sch. I to that Act. 
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[Ben. Act III 

{Part I — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Sec. 13.) 

shall be ascertained by taking next below the whole num- 
the number next below the ber which is evenly divisible 
whole number which is by two as the number to be 
evenly divisible by two or by divided. 
three as the number to be 
divided. 

^1 3. The 

Government] shall make 
rules, consistent with this Act, 
defining the qualifications of 
candidates for election as 
members of each Local Board 
established in a district men- 
tioned in the third schedule 
of this Act: 

Provided that every male 
person of the full age of 
twenty-one years who is quali- 
fied in one of the manners 
following, that is to say: — 

(1) is a member of a 

Union Committee 
within the area 
under the author- 
ity of such Local 
Board; 

(2) has, during the year 

immediately pre- 
ceding such 

election, had his 
fixed place of 
abode within ®[the 
subdivision for 
which such Local 
Board has been 
established] , and 
(a) p^id a sum of not 
less than five 
rupees on a c- 
count of road 
cess in respect 
of land situated, 
either wholly or 

^Section 13 is repealed in areas in which the Bengal Village Self- 
Government Act, 1919 (Ben. Act V of 1919) is in force — see item No. 7 
of Seh. I to that Act. 

^See foot-note 3 on p. 614, ante. 

^These words were substituted for the words “the area under the 
authority of such Local Board” for Western Bengal by Bengal Act V 
of 1908, s. 6. That Act was extended to Bastein Bengal, by Bengal 
Act I of 1914, 8. 3 and Sch. I. 
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of 1885c] 

{Part I. — Local Authorities. — Chapter I. — District Boards 
and Local Boards, — 8ec, 14 ) 

in part within 
the area under 
the authority of 
such Local 

Board ; 

1 * * * ; or 

(c) been possessed of 
a clear annual 
income from 

an^'^ source of 
not less than 
one thousand 

rupees ; 

(3) being a member of 
a joint undivided 
family, one of the 
members of which 
is qualified for 
election under 
clause (1) or 
clause (2) (a) * 

of this proviso, 
is a graduate or 
licentiate of any 
university, or 

holds a certificate 
as a pleader or 
mulchtar; 

® [shall, subject to the 
provisions of section 15A, be 
deemed to be qualified] for 
election as a member of such 
Local Board. 

^14. It shall be lawful 
for the ^[Provmcial Govern- 
ment], by notification from 
time to time, to add the name 


^The letter and words “(6) paid a license-tax of not less than twenty 
rupees in respect of a trade, dealing or industry carried on within the 
area under the authority of such Local Board” were repealed by Sch. 
IV of the Bengal Laws Act, 1914 (Ben. Act I of 1914). 

^The word and letter “or (6)” were repealed by the Bengal Repealing 
and Amending Act, 1938 (Ben. Act T of 1939.) 

®These words were substituted for the words “shall be deemed to be 
qualified” by s. 10 of the Bengal Local Self-Government (Amend- 
ment) Act, 1932 (Ben. Act XXIV of 1932). 

^Section 14 is repealed in areas in which the Bengal Village Self- 
Government Act, 1919 (Ben. Act V of 1919) is in force — see item No. 7 
of Sch. I to that Act. 

^See foot-note 3 on p. 614, ante. 
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Constitution of 
Local Boards in 
districts not 
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schedule. 
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disqualifications 
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[Ben. Act Hi 

{Part I, — Local Authorities, — Chapter I, — District Boards 
and Local Boards, — Secs, 15 ^ 15 A,) 

of any district to the list in- 
cluded m the third schedule 
of this Act. 

From and after the date of 
such notification such district 
shall, for the purposes of this 
Act, be deemed to be a district 
mentioned m such schedule. 

^15. The members of a 
Local Board, established in a 
district not mentioned in the 
third schedule of this Act, 
shall be appointed by the 
^[Commissioner], either by 
name or by official designa- 
tion : 

Provided that not more 
than one-half of the whole 
number shall be salaried 
•[servants of the Crown] : 

Provided, further, that the 
^[Provincial Government] 
may, at any time in regard to 
any Local Board, direct that 
two-thirds of the members of 
such Local Board shall be 
elected under the provisions 
of sections 9, 10 and 13, 
and that one-third shall be 
appointed under the provi- 
sions of section 11. 

®15A- Nothwithstanding anything contained in the Indian 
Election Offences and Inquiries Act, 1920, if any person is 
convicted of an offence under Chapter IXA of the Indian 
Penal Code, punishable with imprisonment for a term 
exceeding six months, or is, after due inquiry, found by 
the authority appointed under clause (a) of section 138 to 
decide disputes relating to elections, to have committed a 


^Section 16 is repealed in areas ia which the Bengal Village Self- 
Government Act, 1919 (Ben. Act V of 1919) is in force — see item No. 7 
of Sch. I to that Act. 

®The word “Commissioner” was substituted for the word “Lieuten- 
ant-Governor,” for Western Bengal, by Bengal Act V of 1908, s, 4(;8). 
That Act was extended to Eastern Bengal by Bengal Act I of 1914, 
s. 3 and Sch. I. 

^See foot-note 8 on p. 618, ante, 

*‘See foot-note 3 on page 614, ante, 

^Section 15A was inserted by s. 11 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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of 1885.] 

{Part I. — Local Authorities, — Chapter I. — District Boards 
and Local Boards, — Secs. 16, 16A,) 

corrupt practice as specified in Part I, or in paragraphs 1, 2 
or 3 of Part II of the Fourth Schedule, such person shall not 
be entitled to vote at an election of members of any local 
authority (other than a Joint Committee or Joint Union 
Committee) or be eligible for election or appointment as a 
member of any such local authority for five years from the 
date of such conviction or of the finding of the said authority, 
as the case may be; and a person reported by such 
authority to bo guilty of any other corrupt practice shall be 
similarly disqualified for three years from such date : 

Provided that any disqualification mentioned in this 
section may be removed by an order of the ^[Provincial 
Government] in that behalf 

16. [Term of office of members of District Board and 
Local Board,] Rep. in Western Bengal by the Bengal Local 
Self-Oovernment {Amendment) Act, 1908 {Ben. Act V of 1908), 

6, 2. That Act was extended to Eastern Bengal by the Bengal 
Laws Act, 1914 {Ben. Act I of 1914), s, 3 and Sch. I. 

Deposit by 2^6A. ^(i) On or before ^16 A- ‘^(i) On or before 

fixed for the nomina- the date fixed for the nomi- election to a 

election of candidates, each nation of candidates, each Local Board, 

to a candidate for election as a candidate for election as a 

^oal member of a Local Board member of a District Board 
Board. dei)osit with the or a Local Board shall depo- 

Magistrato of the district the sit with the Magistrate of the 
sum of rupees fifty in cash, district the sum of one 

and no candidute shall be hundred rupees in cash in the 

deemed to bo duly nominated case of a District Board and 
unless such deposit has been the sum of fifty rupees in cash 
made : in the case of a Local Board, 

and no candidate shall be 
deemed to be duly nominated 
unless such deposit has 
been made: 

Provided that tho ^[Pro- Provided that the i[Pro- 
vincial Government] may vincial Government], if it 
reduce the amount of deposit thinks fit, may reduce the 
to twonty-fivc" rupee ‘S in the amount of deposit to fifty 
cas '3 of such Local Board as rupees in the ease of any 
it thinks fit. District Board and to twenty- 

five rupees in the case of any 
Local Board. 


h^ee foot-note 3 on p. 614, ante, „ , it % 

aSoctions 16A and 16B were inserted by s. 12 of Bengal Local 
JSelf'Oovernment (Amendment) Act, 1932 (Ben. Act XXIV of ly^)* 

^ This sub-section (I) is in force in this form in the areas in whichs. h 
of the Bengal Local Self-Government (Amendment) Act, 1936 (Ben. 

Act XIV of 1936) is not in force. . x.. x. ^ 

*This sub-section (I) is in force m the areas m which s. f ^f 
Local Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 1936) 
is in force. 



626 The Bengal Local Self-Oovemmeni Act of 1885, 


[Ben. Act III 

{Part I, — Local Authorities. — Chapter I, — District Boards 
and Local Boards. — Secs. 16B.) 

(2) If a candidate who has made a deposit under sub- 
section (i) withdraws bis candidature before he is registered 
as a candidate or within three days of his registration or 
if his nomination is refused, his deposit shall be returned 
to him and if a candidate dies before the poll is held, his 
deposit shall be returned to his legal representative. 

(3) If the number of votes polled by a candidate who is 
not elected does not exceed ten per cent, of the total 
number of votes poUed the deposit shall be forfeited to 
the District Fund. 

^{4) The number of votes ^{4) Nothing in the sec- 
polled shall be deemed to be tion shall apply to an elec- 
the number of ballot papers, tion of members of a 
other than spoilt ballot District Board by a Local 
papers, counted. Board. 

^168- (i) Notwithstanding anything contained in the 

Indian Oaths Act, 1873, every person who is elected or X of 1873. 
appointed to be a member of a District Board or Local Board 
shall, before taking his seat, make, ^[in the presence of the 
other members of the Board (or such number of them as 
would be sufficient to form a quorum at a meeting) assembled 
for a meeting of which notice has been given ] and oath or 
affirmation of his allegiance to the Crown in the following 
form, namely : — 

‘‘I, A. B., having been — ■ a member of the 

appointed 

District Board or the Local 

Board, do solemnly swear (or affirm) that I will be faithful 
and bear true allegiance to His Majesty the King Emperor 
of India, His heirs and successors, and that I will faithfully 
discharge the duties upon which I am about to enter.” 

{2) Any person who, having been elected or appointed 
to be a member of a District Board or Local Board, fails 
to make within ® [three months of the date on which his 
term of office commences, the oath or affirmation required 
by sub-section (i) shall cease to hold his office and his seat 
shall be deemed to have become vacant. 

^Sub-section (^) is in force in this form in the areas in which s. 6 of 
the Bengal Local Self-Government (Amendment) Act, 1936 (Ben. Act 
XIV of 1936) is not in force. 

^Sub-section (^) is in force in this form in the areas in which s. 6 of 
the Bengal Local Self-Government (Amendment) Act, 1936 (Ben. Act 
XIV of 1936) is in force. 

^See foot-note 2 on p. 625, ante. 

^These words were substituted for the original words by s. 2(J) of 
the Bengal Local Self-Government (Second Amendment) Act, 1936 
(Ben. Act XV of 1936). 

^These words were substituted for the words “ the said period’^ 
by s. 2(2), ibid. 


Oath of 
aUegiance by 
members of 
District and 
Local Boards. 
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of 1885.] 

{Part I. — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Sec. 16B.) 

^(8) Where any person has failed whether before or after 
the commencement of the Bengal Local Self-Government 
(Second Amendment) Act, 1936, to make the oath or Ben. Act XV 
affirmation of allegiance or has made such oath or of 1936. 
affirmation otherwise than in accordance with the 
provisions of this section and the ^[Provincial Government] 
is satisfied that the failure of such person to comply 
with the provisions of this section was due to inadevertence 
or misapprehension or circumstances beyond his control, 
or that such person is an alien exempted from the 
disabilities imposed by the Bengal (Aliens) Disqualifica- 
tion Act, 1918, m respect of election or appointment Ben. Act 
as a member of a District Board or Local Board, the ^[Pro- 
vincial Government] may declare that the failure of such 
person to comply with the provisions of this section is 
condoned. 

^(d) When a declaration has been made by the ^[Piovinoial 
Government] under sub-section (3) in respect of any person, 
such person shall be deemed to have continued notwithstand- 
ing his default to hold his office, and all acts done by him or 
by the District Board or Local Board or by any officer or 
servant of such Board before the date of the said declaration 
shall be ai^d shall be deemed to have always been as valid 
and lawful as if the person in respect of whom the declaration 
has been made had made the oath or affirmation of allegiance 
in accordance with the provisions of this section. 

^(5) Where all the members of a District Board or Local 
Board have failed to make the oath or affirmation under this 
section or where the number of members of any such Board 
who have made the oath or affirmation is insufficient to 
allow of a quorum being formed under the provisions of this 
Act and the ^ [Provincial Government] is not satisfied that 
the failure of the members who have failed to make the oath 
or affirmation was due to inadvertence or misapprehension or 
circumstances beyond their control, the ^[Provincial Govern- 
ment] may, by an order pubKshed in the ^[Official Gazette] 
supersede the District Board or Local Board for a period to 
be specified in the order and thereupon in the case of a District 
Board the consequences specified in clauses (d) and (c) of 
section 132 and in the case of a Local Board the consequences 


^Sub-sections (S), (4) and {5) were added by s. 2{3) of the Bengal 
Local Self-Government (Second Amendment) Act, 1936 (Ben. Act XV 
of 1936). 

^See foot-note 3 on p. 614, ante. 

®These words were substituted for the words Calcutta Gazette 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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Begistration 
of members. 


Removal of 

member 

for 

misconduct. 


[Ben. Act lit 

{Pa7i I — Local Authorities. — Chapter I — District Boards and 
Local Boards — Secs. 11 , 17 A.) 

specified in clause (&) of that section shall ensue. Thereafter 
the ^[Provincial Government] shall, as soon as may be con- 
venient, reconstitute the Board by a fresh general election 
and fresh appointment and the persons who failed to make 
the oath or affirmation shall not be deemed disqualified for 
election or appointment. 

17, A member of a District Board or Local Board may 
resign by notifying in writing his intention to do'^so, ^[to the 
Chairman of the District Board or Local Board of which 
he is a member,] and, on such resignation being accepted 
by the ® [District Board or Local Board], respectively, the 
member shall be deemed to have vacated his office, and shall 
not be re-elected until the expiration of the term for which 
he would have held the office but for his resignation. 


^ ®17A. The ^[Provincial 
Government] may, if it thinks 
St, remove any member of a 
District Board, Local Board 
or Union Committee^ on the 
ground of misconduct in the 
discharge of his duties, if the 
removal is recommended by 
a resolution of the Board or 
Committee, as the case may 
be, passed at a special meet- 
ing called for the purpose and 
supported by the votes of not 
less than two-thirds of the 
whole number of members. 


® ®17A. The ^[Provincial 
Government] may, if it thinks 
fit, remove any member of a 
District Board or Local Board, 
on the ground of misconduct 
in the discharge of his duties 
if the removal is recommend- 
ed by a resolution of the 
Board, passed at a special 
meeting called for the pur- 
pose and supported by the 
votes of not less than two 
thirds of the whole number 
of members. 


^See foot-note 3 on p. 614, ante. 

^These words were substituted for the words “m the ease of a member 
of a District Board, to the Commissioner, and m the case of a 
member of a Local Board to the District Board ” by s. 13 of the Ben- 
gal Local Self-Government (Amendment) Act, 1932 (Ben. Act XXIV 
of 1932). 

®These words were substituted for the words Commissioner or 
District Board ” by s. 13, ibid. 

^Sections 17A and 18 are in force in this form in areas in which 
the Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919) is 
notin force. 

^Section 17A was inserted by s. 14 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^Sections 17A and 18 are in force in this form in areas in which 
the Bengal Vill^e Self-Government Act, 1919 (Ben. Act V of 1919) 
is in force-— 566 item No 8 of Sch. I to that Act. 
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of 1885.] 

(Part /. — Local Authorities, — Chapter I, — District Boards 
and Local Boards, — Sec 18,) 


Power of 
Commi- 
sioner 
to remove 
members. 


^18. ^{1) The Commis- 
sioner® may remove any 
member of a District Board, 


618. 2(i) 
sioner® may 
member of a District 
or Local Board — 


The Commis- 
remove any 


Board 


Power of 
Commissioner 
to remove 
members. 


%Local Board or Union 
Committeel — 


(a) if he refuses to act, or 
becomes incapable 
of acting, or is 
declared insolvent 

SsN sie s|e ^ :Js. 

J 

(6) if he has been de- 
clared by noti- 
fication to be dis- 
qualified for em- 
ployment in the 
public service ; 

(c) if he, without an 
excuse sufficient 
in the opinion of 
the Commission- 
er,® absents him- 
self from six con- 
secutive meetings 
of the Board ; 


(a) if he refuses to act, or 
becomes incapable 
of acting, or is 
declared insolvent 

5:{s * * 

J 

(6) if he has been de- 
clared by notifica- 
tion to be dis- 
qualified for em- 
ployment in the 
public service ; 

(c) if he, without an 
excuse sufficient 
in the opinion of 
the Commission- 
er®, absents him- 
self from six con- 
secutive meetings 
of the Board ; 


{d) when he is a salaried 
“^[servant of the 
Grown], if his 


{d) when he is a salaried 
■^[servant of the 
(>own], if his 


'^See foot-note 4 on p. 628, ante, 

®This portion of s. 18 was re-nmnbered, s. 18, sub-section (J), for 
Western Bengal, by Bengal Act V of 1908, s. 8(i). That Act was 
extended to Eastern Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 

*The word “ Commissioner ” was substituted for the word “ Lieute- 
nant-Governor,” for Western Bengal, by Bengal Act V of 1908, s. S(2){i) 
— see also foot-note 2 above. 

*These words were substituted for the words “ or Local Board ” 
for Western Bengal, by Bengal Act V of 1908, s. 8 (2){u) — see also 
foot-note 2 above. 

5The words “ or is convicted of any such offence, or subjected by 
a Criminal Court to any such order, as, in the opinion of the Lieutenant- 
Governor, formed after due inquiry, unfits him to be a member” 
were repealed, m Western Bengal, by Bengal Act V of 1908, s. 8(2) (Hi) 
and are omitted — see also foot-note 2 above. 

*See foot-note 6 on p. 628, ante, 

’These words were substituted for the vf^ords “ servant of the 
Government ” by Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 



Power of 
Provincial 
Government to 
remove members 
after proceedings 
in Criminal 
Court. 


Grounds for de- 
claring election 
void. 


630 The Bengal Local Self-Government Act of 1885, 

[Ben. Act 111 

{Part I. — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Secs. 18 A, 18B.) 


continuance in 
office is, in the 
opinion of the 
Commissioner,^ 
undesirable. 


2(2) Any member who is 
removed under sub-section 
(1) may appeal to the 
2 [Provincial Government] 
whose decision shall be final. 

^ ®18A. The 2[Provmcial 
Government] may remove any 
member of a District Board, 
Local Board or Union Com- 
mittee who is convicted of any 
such offence, or is subjected 
by a Criminal Court to 
any such order, as in the 
opinion of the ^[Provincial 
Government,] formed aft^r 
due inquiry, unfits him to 
be a member. 


contmuance in 
office is, in the 
opinion of the 
Commissioner,^ 
undesirable. 


2(2) Any member who is 
removed under sub-section 
{!) may appeal to the 
^[Provincial Government] 
whose decision shall be final. 

^ 8 A. The ^[Provincial 

Government] may remove any 
member of a District Board, 
or Local Board who is con- 
victed of any such offence, or 
is subjected by a Criminal 
Court to any such order, as 
in the opinion of the 
2[Pro vincial Government, ] 
formed after duo inquiry, 
unfits him to be a member. 


ms. (!) Save as hereinafter provided in this section, 
if, after due inquiry, the authority appointed under clause (a) 
of section 138 to decide disputes relating to elections under 
this Act is of opinion that — 

(а) the election of a returned candidate has been pro- 

cured or induced , or the result of the election has 
been materially affected, by a corrupt practice, or 

(б) any corrupt practice specified in Part I of the Fourth 

Schedule has been committed, or 


1^66 foot-note 3 on p. 629, ante. 

®This STib-section (2) was added, for Western Bengal by Bengal 
Act V of 1908, s. S(S) — see also foot-note 2 on p. 629, ante. 

^See foot-note 3 on p. 614, ante. 

^Section 18A was inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 9 — see also foot-note 2 on p. 629, ante. 

^Section 18A is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is not in force. 

^Section 18A is in force in this form in areas in winch the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919), is in force — 
see item No. 8 of Sch. I of that Act, 

’Section 18B was inserted by s. 15 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. XXIV of 1932). 
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of 1885.] 

{JPart I. — Local Authorities , — Chapter I . — District Doards and 
Local Hoards^ — Sec, 18D.) 

(c) the result of the election has been materially affected 

by any irregularity in respect of a nomination 
paper, or by the improper reception or refusal of a 
TTote, or by any non-compliance with the provi- 
sions of this Act or the rules made thereunder 
or by any mistake in the use of any form pres- 
cribed for an election, or 

(d) the nomination of an elected member has not been 

legally made. 


the election of the returned candidate shall be void, 
provided that the previous proceedings of the local autho- 
rity concerned shall not be deemed to be affected thereby 
in any respect. 

u 

(2) If, after any such inquiry, the said authority is of 
opinion that a returned candidate has been guilty by an 
agent (other than his election agent) or any other person 
of any corrupt practice specified in Part I of the Pourth 
Schedule which does not amount to any form of bribery 
other than treating as hereinafter explained or to the pro- 
curing or abatement of personation, and if such authority is 
also of opinion that the candidate has satisfied him that — 

(а) no corrupt practice was committed at such election 

by the candidate or his election agent, and the 
corrupt practices mentioned in the report wore 
committed contrary to the orders and' without 
the sanction or connivance of such candidate 
or his election agent, and 

(б) the corrupt practices mentioned in the said report 

were of a trivial, unimportant and limited 
character, and 

(c) in all other respects the election was free from any 
corrupt practice on the part of such candidate 
or any of his agents. 


then the said authority may find that the election of such 
candidate is not void. 

JEJccplanation, — ^Por the pxxrposes of this sub-section 
treating means the incurring in whole or in part by any 
person of the expense of giving or providing any food, drink, 
entertainment or provision to any person with the object, 
directly or indirectly, of inducing Iittyi or any other person 
to vote or refrain from voting or as a reward for having 
voted or refrained from voting. 

41 
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Filling of casual 
vacancies. 


Term of ojBSce 
of member of 
District Board 
or Local Board. 


[Ben. Act III 

(Part I, — Local Authorities. — Chapter /. — District Boards and 
Local Boards. — Secs. 19, 19A.) 

9. (1) When the place of an elected member of a District 

Board or Local Board becomes vacant by his resignation, 
removal or death, ^[or by his failure to make an oath or 
affirmation of allegiance under section 16B, or by reason of 
his election having become void under section 18B,] a new 
member shall be elected, in accordance with the rules made 
by the ^[Provincial Government] under this Act, to fill the 
place : 

Provided that if, within the time prescribed by such rules, 
no new member is duly elected, the Commissioner may appoint 
a new member to fill the place. 


(2) When the place of an appointed member of a District 
Board or Local Board becomes vacant as aforesaid the 
Commissioner may appoint a new member to fill the place. 

(3) No act of any District Board or Local Board, or of its 
officers, shall be deemed to be invalid by reason only of the 
fact that the number of members of the Board, at the time of 
the performance of the act, was less than the prescribed 
number. 


^19A- (1) A member of a District Board or Local Board 

who has been appointed by official designation shall, subject 
to sections 17, ^[17A,] 18 and 18A of this Act, and unless the 
® [Provincial Go^^eriiment] otherwise directs, continue to be a 
member of the Board while he continues to hold the ojHfice 
to which such designation refers. 

(2) A member of a District Board or Local Board who has 
been elected or appointed under section 19 shall, subject as 
aforesaid, hold office until the person whose place he fiU 
would regularly have gone out of office, and shall then go out 
of office. 


^Sections 19 and 19A were substituted for the original s. 19, for 
Western Bengal, by Bengal Act V of 1908, s. 10 — see also foot-note 
2 on p. 629, ante. 

®These words were inserted by s. 16 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^See foot-note 3 on p. 614, ante, 

^This figure and letter were inserted by s, 17(a) of the Bengal 
Local Self-Government (Amendment) Act, 1932 (Ben. Act XXIV of' 
1932). 
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XVI of 
1908. 


of 1885.] 


(Part I. — Local Authorities. — Chapter I. — District Boards and 
Local Boards. — Secs. 20-20B.) 


^ ^(3) Except as is otherwise 
provided in this Act, mem- 
bers of District Boards and 
Local Boards shall hold office 
for a term of four years, com- 
mencing from the date of the 
first meeting of each Board at 
which a quorum is present 
and terminating at a similar 
meeting of the next recons- 
tituted Board. 


1 3(3) Except as is otherwise 
provided in this Act, mem- 
bers of District Boards and 
Local Boards shall hold 
office for a term of ^[five] 
years, commencing from the 
date of the first meeting of 
each Board at which a 
quorum is present and 
terminating at a similar 
meeting of the next recons- 
tituted Board. 


(4) An outgoing member of a District Board or Local 
Board may, otherwise qualified, be re-elected or re- 
appointed. 

20. Every District Board shall be a body corporate by 
the name of the District Board of (name of district) and 
shall have perpetual succession and a common seal, with power 
to acquire and hold property, both movable and immovable, 
and, subject to any rules made by the ® [Provincial Govern- 
ment] under this Act, to transfer any such property held by 
it, and to contract and do all other things necessary for the 
purposes of this Act, and may sue and be sued in its 
corporate name. 

^20A. The District Board at a meeting may purchase 
or take on lease any land for the purposes of this Act, and 
may sell, let, exchange or otherwise dispose of any land 
not required for such purposes. 

®20B. Notwithstanding anything contained in the Indian 
Registration Act, 1908, or any rules made thereunder, the 
registering officer shall, on the requisition of the Chairman 
made in writing and under the common seal of the District 
Board, register a document executed by the Chairman 
or a member of a District Board on behalf of the District 
Board without requiring the presence of the Chairman or the 
member concerned at the registration office. 


^Sub-section (3) was substituted for the original sub-section (3) 
by s. 17(6) of the Bengal Local Self-Government (Amendment) Act, 
1932 (Ben. Act XXIV of 1932). 

*This sub-section is in force in this form in the areas in which 
the Bengal Local Self-Gpvernment (Amendment) Act, 1986 (Ben. 
Act XIV of 1936) is not in force. 

•This sub -section is in force in this form in the areas in which the 
Bengal Local-Self-Govemment (Amendment) Act, 1936 (Ben. Act 
XIV of 1936) is in force. 

*This word was substituted for the word “four” by s. 7 of the 
Bengal Local Self-Government (Amendment) Act, 1936 (Ben. Act XIV 
of 1936). 

foot-note 3 on p. 614, ante. 

•Sections 20A and 20B were inserted by s. 18 of the Bengal Local 
Self-Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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Oim© for District 
Boards aoid 
Local Boards 
coming into 
existence. 


Chairman of 
District Board. 


Vice-Chairman of 
District Board. 


Appointment of 
Ohairman or 
Vice-Chairman of 
District Board on 
lailnre to elect. 


[Ben. Act Ilf 

{Part I, — Local Authorities, — Chapter I, — District Boaids 
and Local Boards, — Secs, 21-28 A.) 

21 . The several District Boards and Local Boards consti- 
tuted under this Act shall come into existence at such time as 
the ^[Provincial Government] may, by notification, fix in this 
behalf. 


Chairman and Vice-Chairman, 


22 . Every District Board shall be presided over by a 
Chairman, who shall be appointed by the ^[Provincial Gov- 
ernment] or, should the ^[Provincial Government] in any case 
so direct, be elected, ^[either by name or by virtue of his 
office,] by the members of such Board from among their own 
number, ^[subject to the approval of the ^Provincial 
Government] : 

^Provided that a Chairman elected by a District Board 
may, after his election, perform the duties of his office while 
such approval is pending. 

23 . ®[(i)]. Every District Board shall fiom time to 
time elect one of its members to be Vice-Chairman. 

A District Board may, if it thinks fit, elect another 
of its members to be its second Vice-Chairman, and every 
such officer shall exercise and perform such powers and 
duties as may be delegated to him by the Chairman. 

^23A. If any District Board fails to elect a Chairman or 
Vice-Chairman within the time prescribed by rules made by 
the ^[Provincial Government] under this Act, the ^[Provincial 
Government] may appoint a Chairman or Vice-Chairman, 
as the case may be. 


foot-note 3 on p. 614, ante, 

*Th©se words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 11. That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, s. 3 and Soh. I. 

^These words were substituted for the words subject to his appro- 
val ” by s. 19(1) of the Bengal Local Self-Qoveimment (Amendment) 
Act, 1932 (Ben. Act XXIV of 1932). 

^This proviso was added bv s. 19(S), ibid, 

^Section 23 was re-numbered as sub -section (1) of section 23 and 
sub-section (2) was added by s. 20, ibid, 

•Section 23A was inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 12. That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, s. 3 and Sch. I, 
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of 1885.] 

{Part I. — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Secs. 24-26.) 

24- \^Term of office of Chairman and Vice-Chairman of 
District Board.'] Rep. by the Bengal Local Self-Government 
{Amendment) Act^ 1908 {Ben. Act V of 1908), s. 2. That Act 
was extended to Eastern Bengal by the Bengal Laws Act, 1914 
{Ben. Act I of 1914), s. 3 and Sch. I. 


25. Every Local Board shall be presided over by a Chairman of 
Chairraan, who shall be elected ^[either by name or by Local Board, 
virtue of his office], by the members from among their own 
number, subject to approval by the ^Commissioner ; or the 
Local Board may, at a meeting attended by not less than 
two-thirds of its members, request the ^Commissioner to 
appoint a Chairman : 

^Provided that a Chairman elected by a Local Board 
may, after his election, perform the duties of his office while 
such approval is pending. 

If the Local Board fails to elect such Chairman as afore- 
said within a period of one month from the time prescribed 
for such election by any rules made by the ^[Provincial 
Government] under this Act, or within such extended time 
as the ^Commissioner may in his discretion allow for such 
election, the ^Commissioner shall appoint such Chairman. 

5* * He 

®26. (i) Every Local Board shall from time to time, Vice-Chairman 

within a period prescribed by rules made by the ^[Provincial of local Board. 
Government] under this Act, elect one of its members to be 
Vice-Chairman. 

{2) If any Local Board fails to elect a Vice-Chairman 
within such period, the Commissioner may appoint a Vice- 
Chairman. 


^These words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. —see also foot-note 6 on p.^634, ante. 

®The word “ Commissioner ” was substituted for the word Lieu- 
tenant-Governor,” for Western Bengal, by Bengal Act V of 1908, 
s. 13(6 ) — see also foot-note 6 on p 634, ante. 

*Tliis proviso was inserted by s. 21 of the Bengal Local Self-Govern- 
ment ^Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

*See foot-note 3 on p. 614, ante. 

*The last paragraph of s. 25 was repealed in Western Bengal, by 
Bengal Act V of 1908, s. 2, and is omitted — see also foot-note 6 
on p. 034, ante. 

•These sections 26 and 26A were substituted for the original section 
26, for Western Bengal, by Bengal Act V of 1908, s. 14 — see also foot- 
note 6 on p. 6 4, ante. 
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fBen. Act III 

{Part I. — Local Authorities, — Chapter I. — District Boards 
and Local Boards. — Secs. 26A-28.) 


Leave of 
absence to 
C9aainnan or 
Vice-CIiairmaii 
•of District or 
Local Board. 

Resignation of 
Chairman and 
Vice -Chairman 
of District 
Board or Local 
Board. 


^26A. A District Board or Local Board many grant 
leave of absence to their Chairman or Vice-Chairman for any 
period not exceeding three months in any one year. 


27. A Chairman of a District Board or Local Board 
may resign by notifying in writing his intention to do so 
^[in the case of a Chairman of a District Board to the ^p^ovin- 
cia! Government, and in the case of a Chairman of a Local 
Board, to the Commissioner ; and on such resignation being 
accepted by the ^Provincial Government or Commissioner, 
as the case may be,] shall be deemed to have vacated his 
office. 


^On tendering such resignation, the Chairman of a 
District Board shall give notice in writing of his intention 
to the District Board and the Chairman of a Local Board 
shall give similar notice to the District Board and to the 
Local Board. 


A Vice-Chaii‘man of District Board or Local Board may 
resign by notifying in writing his intention to do so to the 
Board ; and on such resignation being accepted, shall be 
deemed to have vacated his office. 


Removal of 
Chairman and 
Vice-Chairman 
of District 
Board or Local 
Board. 


28. The ^[Provincial Government] may remove any 
Chairman of a District Board or Local Board from his office 
if he refuses to act, or becomes incapable of acting , or is 
declared insolvent, or is convicted of any such offence, or 
subjected by a Criminal Court to any such order, as, in the 
opinion of the ^[Provincial Government] formed after due 
inquiry, unfits him to be Chairman, or, on the application of 
the Board, if he persistently neglects his duty as Chairman. 


A District Board or Local Board may remove its Vice- 
Chairman from his office if he refuses to act, or becomes in- 
capable of acting, or is declared insolvent, or is convicted 
of any such offence, or subjected by a Criminal Court to any 
such order, as, in the opinion of the Board, formed after due 
inquiry, unfits him to be a Vice-Chairman, or if he persis- 
tently neglects his duty as Vice-Chairman. 


foot-note S on p, 635 ante. 

^These words were substituted for the words “ to the Lieutenant- 
Go vernor, and on such resignation being accepted,” for Western 
Bengal, by Bengal Act V of 1908, s. 15. That Act was extended to 
Eastern Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 

^See foot-note 3 on p. 614, ante. 

^This paragraph was inserted by s. 22 of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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of 1885.] 

iPart 1. — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Secs. 29, 29A.) 

^29. (1) If a Chairman of a District Board dies, resigns, 

is removed, or avails himself of leave granted under section 
26A, the ^[Provincial Government] may appoint a new Chair- 
man, or may direct that, within a period prescribed by rules 
made by the ^[Provincial Government] under this Act, a new 
Chaiiman be elected by the members of the Board from among 
their own number, ® [subject to the approval of the ^Provin- 
cial Government.] 


(2) If a Chairman of a Local Board or a Vice-Chairman of 
a District Board or Local Board dies, resigns, is removed, or 
avails himself of leave granted under section 26A, the Board 
shall, at a special meeting held for the pmpose within a 
period prescribed by rules made by the ^[Provincial Gov’- 
ernment] under this Act, elect from among its members a 
new Chairman, or Vice-Chairman, as the case may be. 


(3) If any District Board or Local Board fails to elect a 
new Chairman or Vice-Chairman within the prescribed period, 
the ^[Provincial Government] (in the case of a District Board) 
or the Commissioner (in the case of a Local Board) may 
appoint a new Chairman or Vice-Chairman, as the case 
may be. 


*(4) When the office of Chairman of a District Board 
or Local Board becomes vacant under this section, the 
Vice-Chairman of the Board shall exercise the functions of 
the Chairman, until the new incumbent of the post assumes 
office. 


^29A. (1) The term of office of an elected Chairman or 

Vice-Chairman of a District Board or Local Board, or of an 
appointed Vice-Chairman of a District Board or Chairman or 


^These seetions 29 and 29 A were substituted for the original sec- 
tion 29, for Western Bengal, by Bengal Act V of 1908, s. 16. That 
Act was extended to Eastern Bengal by Bengal Act I of 1914, s. 3 
and Sch. I. 

^See foot-note 3 on p. 614, ante. 

*These words were substituted for the words “ subject to his 
.approval” by s. 23(i) of the Bengal Local Self-Govemment (Amend- 
ment) Act, 1932 (Ben. Act XXIV of 1932). 

^Sub-section (4) was added by s, 23(2) of the Bengal Local Self- 
-Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 


Casual 
vacancies in 
office of 
Chairman or of 
Vice-Chairman 
of District or 
Local Board. 


Term of office 
of Chairman 
and Vice- 
Chairman. 



Vacation of 
ofiace by 
Obairman and 
Vice-Cbajjman • 


Power to 

Provincial 

Government to 

control 
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made by 
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under 

preceding 

sections of this 
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Joint 

Committees. 
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[Ben. Act III 

{Part 1. — Local AuthoriUes , — Chapter I, — District Boards 
and Local Boards — Secs, 29AA-30.) 

Vice-Chairman of a Local Board, shall, subject to sections 
27 and 28 of this Act, be the residue of his term of office as a 
member of the Board. 

(2) The term of office of an appointed Chairman of a 
District Board shall, subject as aforesaid, be one year from 
the date of his appointment ; but he may be re-appointed 
on the expiration of that term. 

(3) Notwithstanding anything contained in sub-section 
(2) or sub-section (2), the term of office of a Chairman or 
Vice-Chairman appointed or elected to fill a casual vacancy 
consequent upon the grant of leave under section 26A shall 
expire upon the return from leave of the person whose office 
he was appointed or elected to fill. 

{4) Every appointed Chairman of a District Board shall 
be deemed to be a member of the Board during his term of 
office. 


^29AA. Notwithstanding anything contained in sec- 
tions 27, 28 or 29A, on the expiry of the term of office of 
a District Board or Local Board, the Chairman and Vice- 
Chairman of such Board shall be deemed to have vacated 
their office at the first meeting of the members of the Board 
newly elected and appointed at which a quorum is present t 

Provided that if a Chairman and Vice-chairman are not 
elected at such first meeting, such vacation of office shall 
not be deemed to take effect until the next meeting of the 
newly created Board. 

^29B. Notwithstanding anything contained in any of the 
foregoing provisions of this chapter, every appointment to 
any District or Local Board, as the case may be, made 
thereunder by the Commissioner, shall be subject to the 
administrative control of the ® [Provincial Government]. 


Joint Committees. 

30. *[(!)] A District Board may join with any other Dis- 

trict Board or with any Municipal or Cantonment authority. 


^Section 29AA was inserted by s. 24 of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^Section 29B was inserted by Sob. Ill of the Bengal Laws Act, 1914 
(Ben. Act I of 1914). 

^8ee foot-note 3 on p. 014, ante. 

^Section 30 was re-numbered as sub-section (i) of section 30^ b 3 r 
s. 25 of the Bengal Local Self-Government (Amendment) Act, 1932: 
(Ben. Act XXIV of 1932). 
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{Part 7 . — Local Authorities. — Chapter 1. — District Boards 
and Local Boards. — Secs. BOA, BOB.) 

or with more than one such Board, or Municipal or Canton- 
ment authority, in constituting out of their respective bodies 
a Joint Committee for any purpose in which they are jointly 
interested, and in delegating to any such Joint Committee 
any power which might be exercised by either or any of the 
Boards or authorities concerned, and may from time to 
time frame rules as to the proceedings of any such Joint Com- 
mittee, and as to the conduct of correspondence relating to 
the purpose for which the Joint Committee is constituted. 

^2) The names of the members of every Joint Com- 
mittee constituted under this section shall be published 
by the ^ [Provincial Government] by notification. 


Conduct of business. 

^30A. A District Board shall meet once in every month Ordinary 
for the transaction of business at its office or, if unavoidable 
circumstances necessitate it, at some other convenient place, oards* 

unless in the opinion of the Chairman there is not sufficient 
business to be transacted, provided that there shall be not 
less than nine meetings every year at intervals of not more 
than six weeks, and shall also meet as often as a meeting 
shall be called by the Chairman, or in his absence, by the 
Vice-Ch airman. 

If there is not sufficient business to be laid before the 
Board at any such meeting, the Chairman shall, instead of 
calling the meeting, give notice of the fact to each member of 
the Board ten days before the date which is appointed for 
the meeting. 

^30B. The Chairman, or, in his absence, the Vice-Chair- Special 
man, shall call a special meeting of a Ditrict Board on ^j^tiSt^BcLrd 
a requisition signed by not less than one-third of the mem- 
bers of the Board. 

If the Chairman or the Vice-Chairman fails to call a 
special meeting within six weeks after any such requisition 
has been made, the meeting may be called by the persons 
who signed the requisition. 


^Sub-section (2) was added by s. 25 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

foot-note 3 on p. 614, ante. 

*Sections 30A and SOB were inserted by s. 26 of the Bengal Local 
Self-Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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Chairman may 
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[Ben. Act ill 

{Part I. — Local Authorities, — Cha'pter 1, — District Boards 
and Local Boards, — Secs. 31-31 B,) 

31- Minutes of the proceedings at each meeting of a 
District Board or Local Board shall be drawn up and re- 
corded in a book to be kept for the purpose, and shall be 
signed by the Chairman of the meeting, and shall be published 
in such manner as the ^[Provincial Government] may from 
time to time direct, and shall at all reaosnable times and with- 
out charge be open to the inspection of any person resident 
within, or owning or holding land within the jurisdiction of 
such Board. 

A copy of every resolution passed by a District Board at a 
meeting shall, within ^[seven days] from the date of the 
meeting, be forwarded to the Magistrate of the district for 
transmission to the Commissioner. 

A copy of every resolution passed by a Local Board at a 
meeting shall, within ^[seven days] from the date of the 
meeting, be forwarded to the District Board and to the 
Magistrate of the district. 

®31A. Subject to the provisions of any rules made 
under section 32, the Chairman of a District Board or 
Local Board shall, for the transaction of the business 
connected with this Act, or for the purpose of making 
any order authorised thereby, exercise all the powers vested 
by this Act in the District Board or Local Board : 

Provided that the Chairman shall not act in opposition to, 
or in contravention of, any order of the District Board or 
Local Board at a meeting, or exercise any power which is 
directed to be exercised by such Board at a meeting. 

*31 B. The Chairman of a District Board or Local Board 
may, by a written order, delegate to the Vice-Chairman of 
such Board all or any of his powers or duties as Chair- 
man as defined in this Act, subject to such restrictions as 
may seem fit to him, and may at any time by a written 
order withdraw or modify the same : 

Provided that nothing done by the Vice-Chairman which 
might have been done under the authority of a written 
order from the Chairman, shall be invalid for want of or 
defect of such written order, if it be done with the express 
or implied consent of the Chairman previously or subse- 
quently obtained. 


"^See foot-note 3 on p. 614, ante, 

^These words were substituted for the words “three days ’* by 
s. 27 of the Bengal Local Self-Government (Amendment) Act, ld32 
(Ben, Act XXIV of 1932). 

“Sections 31A, 3 IB and 3 1C were mserted by s. 28, ibid. 
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nof 1885.] 

{Part /. — Local Authorities, — Chapter I. — District Board 
and Local Boards. — Secs. SIC., 32.) 

A member of a District Board or a Local Board 
shall have the right to inspect all books of the Board at 
such times as the Board may fix for the purpose : 

Provided that the Chairman may, for reasons to be 
recorded by him in writing, direct that any particular book 
shall not be inspected without the direction of the Board at 
a meeting. 

32* ^[Any District Board, with the sanction of the 
Commissioner, and subject to the control of the ^Provincial 
Government, and any Local Board, with the sanction of the 
District Board and of the Commissioner and subject to the 
control of the ^Provincial Government] may from time to 
time make rules as to — 

(a) the time and place of its meetings, the business to be 
transacted at meetings, and the manner in which 
notice of meetings shall be given ; 

(5) the conduct of proceedings at meetings, the due 
record of all dissents and discussions, and the 
adjournment of meetings ; 

^c) the custody of the common seal, and the purposes 
for which it shall be used ; 

^(d) the division of duties amongst its members ; 

jfc) the powers to be exercised by the Chairman or Vice- 
Chairman, or by sub- committees or members to 
whom particular duties are assigned ; 

(J) the persons by whom receipts shall be granted for 
money received under this Act ; 

^(g) the duties, appointment, salaries, acting allowances, 
leave, leave allowances, travelling allowances 
and punishiment (including suspension and re- 
moval) of the officers and servants of the Board ; 
and 

(h) other similar matters ; 


^See foot-note 3 on p. 640, ante. 

*These words in square brackets in s. 32 were substituted for the 
words “ Every District Board and every Local Board with the sanction 
of the District Board,” for Western Bengal, by Bengal Act V of 1908 
s. 17(a). That Act was extended to Easiiern Bengal by Bengal Act 1 
of 1914, s. 3 and Seh. I. 

*The words ‘‘Provincial Government ” were substituted for the 
words “Local Government ” by paragraph 4(1) of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

^Clause (g) was substituted for the original clause (g) by s. 29 of 
sfche Bengal Local Self-Government (Amendment) Act, 1932 (Ben. 
.Act XXIV of 1932). 
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[Ben. Act lir 

(Part I. — Local Authorities, — Chapter I, — District Boarda 
and Local Boards, — Sec. 33.) 

and may, ^[with the like sanction and subject to the like 
control] from time to time repeal or alter such rules. 

^AU rules made under this section, and all orders re-* 
pealing or altering any such rule shall be published in such- 
manner as the ^[Provincial Government] may direct ; and so 
far as they are consistent with this Act and with any rules » 
made by the ^[Provincial Government] hereunder, shall, 
upon such publication, have the force of law. 


Establishments. 


District Board 
may appoint 
establishments 
and fix salaries, 


33. ^[(-2^)] Every District Board may, subject to the pro- 

visions hereinafter contained, appoint, for such periods' 
respectively as it thinks fit, an Executive Officer, a Secretary 
and such other officers and servants as may be required by 
it, or by a Joint Committee constituted under section 30, or 
by an Education Committee referred to in section 65B, and 
may fix the salaries to be paid to the persons so appointed : 

Provided — 


(1) that no appointment, the monthly salary of which 
amounts to ®[two hundred] rupees or more, shall) 
be created or abolished without the approval o£ 
the Commissioner, and that every nomination to, 
and dismissal from, such an appointment shall bo 
subject to confirmation by the Commissioner ; 

®(2a) that in every case of the dismissal of an officer 
drawing a monthly salary of fifty rupees or more, 
but less than one hundred rupees, the officer 
concerned shall have a right of appeal to the 
Commissioner, and in every case of the diaTnT.cis!3i.|v 
of an officer drawing a monthly salary of one 


^These words were inserted, for Western Bengal, by Bengal Act- 
V of 1908, s. 17(c). That Act was extended to Eastern Bengal by 
Bengal Act I of 1914, s. 3 and Sch. I. » ^ 

®This paragraph in s. 32 was substituted for the original para^ 
graph, for Western Bengal, by Bengal Act V of 1908, s. 17(d5)-— aea alst^ 
footnote 1 above. 

foot-note 3 on p. 641, ante. 

*This paragraph was substituted for the original paragraph by 
s. 30( J) of the Bengal Bocal-Self Government (Amendment) Act, 1932 
(Ben. Act XXIV of 1932), and was then renumbered as sub- 
section (i) of section 33 by s. 30(4), ibid. 

«These words were substituted for the words “ one hundred by 
s. 30(2), ibid. 

•Clause (la) was inserted by s. 30(3), ibid. 
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i^JPa/rt Z , — Local A.'athorities. — Chapter I, — District Boards 
and Local Boards. — Secs. 34.) 

hundred rupees or more the officer concerned 
shall have a right of appeal to the ^[Provincial 
Govenament], in accordance with rules made in 
this behalf under section 138 ; 

i2) that the aggregate salaries and allowances in any 
one financial year of the establishment employed 
by any District 3oard for the purpose of headULng 
D of Part III of this Act shall not, without the 
sanction of the" ^[Provincial Government], exceed 
twenty per centwm on the total amount available 
for expenditure by such Poard upon public 
works during the :^ancial year ; 

(3) that every District Board shall conform to any rules 
made by the ^[Provincial Government] under 
this Act regarding the qualifications of candidates 
for employment. 


^(2) Every Executive Officer, Secretary, Health Officer 
mid District Engineer of a District Board, and every other 
officer of a District Board except such officers as may by the 
conditions of their service be specifically exempted from the 
operation of this sub-section, shall devote his whole time 
and attention to the duties of his office and shall not engage 
in any other profession, trade or business whatever. 


^(3) Any District Engineer, Health Officer or other officer 
ma^’', with his consent and subject to an arrangement in 
this behalf between the two District Boards concerned, be 
transferred from the District Board under which he is serving 
to another District Board, provided that an officer so trans- 
ferred shall retain all his rights in respect of any leave earned 
by him and provident fund moneys accruing to him through 
service under the Board from which he is transferred. 


34. IBules regarding leave of absence and absentee allow- 
ances to officers J\ Bep. in Western Bengal by the Bengal 
Local Self- Government {Amendment) Act, 1908 {Ben. Act V of 
1908) t s. 2. That Act was extended to Eastern Bengal by the 
Bengal Laws Act, 1914 {Ben. Act I of 1914), s. 3 and Sch. I. 


'^See foot-note 3 on p. 641. ante. 

®Sxzb -sections (2) and. {3) were added by s. 30(^^) of the Bengal Local 
"Self-Government (Amendment) Act, 1932 (Ben. Act X.2CIV of 1932). 
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[Ben. Act ill 

{Part I — Local Authorities, — Chapter /. — D%strict Boards 
and Local Boards. — Secs, 35 , 35 A) 

^35. A District Board may, from time to time, witb 
the sanction of the Commissioner and subject to the control 
of the ^[Provincial Government] make rules for pensiona 
and gratuities to be granted and paid out of the District 
Fund to its establishment, and for the grant and payment 
therefrom of extraordinary pensions and gratuities to the 
families of deceased employes ®[or to employees who have 
been disabled or crippled by accidents in the course of em- 
ployment and in the case of the accidental death of an em- 
ployee in the course of his employment, for the grant and 
payment therefrom to his heir or next of kin of any gratuity 
which would have been payable to such employee had he 
survived] ; and may, with the like sanction, and subject 
to the like control, repeal, add to, or alter such rules. 

^35A. A District Board may, from time to time, with 
the sanction of the Commissioner and subject to the control 
of the ^[Provincial Government], make rules — 

(а) for the creation and management of a Provident 

Fund for its several establishments ; 

(б) for compelling members of its establishments tot 

make contributions to such Fund ; 

®(c) for making supplementary contributions to such 
provident fund at such rates and subject to such 
conditions as may be specified, such contributions 
to be payable either out of the District Fund 
or out of a Special Fund which may, if it thinks 
fit, be formed by the District Board for this 
purpose ; and 

(d) for the payment of moneys out of such Provident 
Fimd ; 

and may, with the like sanction and subject to tAe like^ 
control, repeal, add to, or alter such rules. 


^Section 35 was substituted Ibr the original section 35, for Western 
Bengal, by Bengal Act V of 1908, s. 19. That Act was extended^ ton 
Eastern Bengal, by Bengal Act 1 of 1914, s. 3 and Sch. I. 

^See foot-note 3 on p. 641, ante. 

®These words were inserted by s. 31 of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^Section 35A was inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 20 — see also foot-note 1 above. 

^Clause (c) was substituted for the original clause (c) by s. 32 of the 
Bengal Local Self-Government (Amenchnent) Act,. 1932 (Ben^ Ant 
XXIV of 1932). 
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of 1885.] 


(Part I. — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Chapter I A. — Abolition of Local 
Boards — Secs. 36-36C.) 


^36, Every Union Committee may from time to time union Committee 
determine and appoint the establishment to be employed may appoint 
by it, and may fix the salaries to be paid to such estab- establishment 
lishment: and fix salaries. 


Provided that no appointment, the monthly salary of 
which amounts to ten rupees or more, shall be created with- 
out the consent of ^[the District Board]. 


^CHAPTER TA. 

^Abolition of Local Boards. 

^36A. Notwithstanding anything contained elsewhere Power of 
in this Act, the ^[Provincial Government], with the consent Provincial 
of the District Board, may, by notification, abolish any Local Government 
Board with effect from a date to be specified in the notifica- j^ocal^Boards. 
tion. 

^36B. When a Local Board is abolished under section 36A, Members of 
the members of the Local Board shall vacate their offices as District Boards 
such members with effect from the date of the abolition ^oc^llboards to 
of the Board, but, notwithstanding anything contained in eontinue in office 
this Act, all members of the District Board elected by such after abolition of 
Local Board shall continue to hold their offices as members Local Boards, 
of the District Board as if the Local Board had not been 
abolished. 

^36 C. When a Local Board is abolished under section Consequences of 
Z6A — abolition. 

(a) all powers and duties of the Local Board shall be 

exercised and performed by the District Board ; 

(b) all funds at the disposal of the Local Board shall be 

transferred to the District Fund ; 

(c) all rights and liabilities of the Local Board shall be 

transferred to the District Board. 


^Section 36 is repealed in areas in which the Bengal Village Self- 
Government Act, 1919 (Ben, Act V of 1919) is in force —see item 
No. 9 of Sch. I to that Act. 

®These words were substituted for the words “ the Local Board to 
which the Union Committee creating such appointment is subordinate,’’ 
for Western Bengal, by Bengal Act V of 1908, s. 21. That Act was 
extended to Eastern Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 

^Chapter lA (Sections 36A to 36E) was inserted by s. 8 of the Bengal 
Local Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 
1936). This chapter is in force m the areas in which s. 8 of Ben. Act 
XIV of 1936 is in force. 

^See foot-note 3 on p. 641, ante. 
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[Ben. Act ill 

{Part I. — Local Authoritie>^. — Chapter lA. — Abolition of Local 
Boards — Secs. BSD, B6E.) 

^36 D. (i) After the abolition of a Local Board under 
section 36A, such proportion of the members of the District 
Board as the ^[Provincial Government] may, from time to 
time, direct shall be elected by persons entitled to vote under 
section 36E in the area which was under the authority of 
the Local Board at the time of its abolition. 

{2) Such election shall be held within such time and in 
accordance with such rules as may be prescribed in this 
behalf by the ^[Provincial Government] under clause (a) 
of section 138. 

^36 E, {1) After the abolition of a Local Board under 
section 36A, every male person of the full age of twenty-one 
years, and having a place of residence within the area which 
was under the authority of the Local Board at the time 
of its abolition shall, subject to the provisions of section 15A, 
be qualified to vote at an election referred to in section 36D 
if such person — 

{i) has, during such period of twelve months as may 
be prescribed by rules made under section 138, 
paid a sum of not less than eight annas as cess 
under the Cess Act, 1880, in respect of lands 
situated wholly or in part in such area, or 

{ii) has, during the period aforesaid, been assessed at 
and paid a sum of not less than six annas for 
the purposes of the union rate payable under 
the Bengal Village Self-Government Act, 1919, 
or as chaukidari-tax, or 

{Hi) is a member of a joint undivided family, which 
during the period aforesaid, has paid a sum of 
not less than eight annas as such cess or than 
six annas as such rate or tax, or 

{iv) is a graduate or licentiate of any university, or has 
passed the matriculation examination of the 
Calcutta university, or a corresponding standard 
of the same or any other university, or the high 
school examination of the board of intermediate 
and secondary education, Dacca, or the senior 
or junior madrasah examination under the old 
or the reformed scheme, or the Sanskrit title 
examination of the Calcutta Sanskrit association, 
or the middle English or the middle vernacular 


^See foot-iaote 3 on p. 646, ante. 
^See foot-note 3 on p. 641, ante. 
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examination, or is a registered medical practitioner 
under the Bengal Medical Act, 1914, or holds 
a certificate authorising him to practise as a 
pleader or as a muTctear or as a revenue agent : 

Provided that only one member of a joint undivided 
family qualified under clause {Hi) and nominated by the 
other qualified members of that family shall be entitled to 
vote on its behalf at any such election. 

{2) A person qualified under sub-section (i) shall be 
-entitled to vote at such election if his name is included in 
the electoral roll prepared for the purpose of election of 
members of the District Board in respect of the said area 
but not otherwise. 

^36F, A person shall not be qualified for election as a Qualifications for 
member of a District Board under section 36D unless his a 

name is included in an electoral roll prepared — District 

{a) for the purpose of election of members of the said 
District Board, or 

(b) for the purpose of election of members of a Local 
Board in the district. 


^CHAPTER II. 

^UinoN Committees. 

^37. No provision contained in this chapter shall apply Operation of 
to any district, or part of a district, imless and until it has chapter, 
been expressly extended thereto by notification by the 
^[Provincial Government]. 

^38. The ^[Provincial Government] may, by order in Formation of 
writing, constitute any village or group of villages into a Dnions. 
Union ; and may prescribe for such Union the number of 
members of which the Union Committee shall consist. 

Such number shall not be less than five or more than 
nine. 

It shall be lawful for the ®[Provmcial Government] from 
time to time to vary or annul such order. 


^See foot-note 3 on p, 645, ante. 

^Sections 37 to 44 (Chapter II of Part I) are repealed in 
areas in which the Bengal Village Self-Government Act, 1919 (Ben. 
Act V of 1919) is in force — see item No. 9 of Soh. I to that Act. 

^See foot-note 3 on p, 641, ante. 
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Committees. 


[Ben. Act III 

(Part /. — Local Authorities, — Chapter II . — Union Com- 
mittees, — Secs. 39-43.) 

^39. Save as is hereinafter provided, such number shall 
be elected from among the residents of the Union, in accord- 
ance with rules made by the ^[Provincial Government] under 
this Act, and shall constitute the Union Committee of such 
Union. 


Appointment 
on failure to 
elect. 


^40. If the electors of any Union fail to elect the full 
number of members prescribed for the Committee of such 
Union, the Commissioner may appoint the remainder. 


Appointment 
in substitution 
of election. 


Chairman 
of Union 
Committee. 


Term of 
o£&ce of 
members. 


^41. Notwithstanding anything in this Act contained, 
it shall be lawful for the ^[Provincial Government] to direct, 
by order in writing, for reasons to be stated in such order, 
that any Union Committee shall consist, either wholly or 
in part, of members appointed by the Commissioner. 

1 ®41 A. (1) Every Union Committee shall, from time to 
time, elect one of its members to be Chairman of the Com- 
mittee. 

(2) The election of any person to be Chairman of a Union 
Committee shall be subject to the approval of the District 
Board. 

(3) If a Chairman of a Union Committee be not elected 
within the period prescribed in this behalf by rule made 
under clause (c) of section 138 of this Act, the District Board 
shall appoint a member of the Committee to be Chairman. 

^42- The term of office of the members of a Union 
Committee shall be two years from the date of their election 
or appointment, but shall include any period which may 
elapse between the expiration of the said two years and the 
date of the next subsequent election or appointment, not 
being an election or appointment under the next succeeding 
section. 

At the expiration of such term such members may be 
re-elected or re-appointed. 


Pilling of casual ^ 43 . When the place of an elected or appointed member 
vacancies. of Union Committee becomes vacant by the resignation or 

death of such member, a new member shall be elected or 
appointed, in the maimer hereinbefore provided, and shall 
hold office until the person whose place he fills would regularly 
have gone out of office, and shall then go out of office, but 
may be re-elected or re-appointed : 


^See foot-note 2 on p. 647, ante. 

^See foot-note 3 on p. 641, cmte. 

^Section 41A was inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 22. That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, s. 3 and Boh. I. 



The Bengal Local Self-Government Act of 1885, 649 


of 1885.] 

{Part I, — Local Authorities, — Chapter II . — Union Com^ 

mittees. — Part II. — Finance — General — Chapter I. — Secs^ 
44-46.) 

Provided that no act of the Committee or of its officers^ 
or of the Committee in meeting, shall he deemed to he invahd 
hy reason only that the number of the Committee at the 
time of the performance of such act was less than the pres- 
crihed number. 

^44- Any Union Committee may from time to time, 
with the consent of ^[the District Board], join with any 
other Union Committee or Committees in constituting out 
of their respective bodies a Joint Union Committee for any 
purpose in which they are jointly interested, and in dele- 
gating to any such Joint Union Committee any power which 
might be exercised by either or any of the Union Committees; 
and may from time to time frame rules as to the proceedings 
of any such Joint Committee and as to the conduct of cor- 
respondence relating to the purpose for which the Joint 
Union Committee is constituted. 

It shall be lawful for ^[the District Board] to associate 
not more than two of its members with any Joint Union 
Committee constituted under this section. 

PART li. — Finance. 

General. 

45 . The ^[Provincial Government] may, by notification, 
direct that all or any portion of the funds vested in any local 
body existing in ®[any district in which this Act is in force] 
shaU be vested in any local authority constituted under this 
Act immediately upon such local authority being consti- 
tuted. 


CHAPTER I. 

46 . A District Board, on or before the day prescribed 
in the rules made by the ^[Provincial Government] under this 
Act, shall hold a meeting for the purpose of fixing the rate 
at which the road cess shall be levied in the district during 
the ensuing cess year : 

"^See foot-note 2 on p. 647, ante. 

^These words were substituted for the words “ the Local Board 
to which it is subordinate, as hereinafter provided,” for Western 
Bengal, by Bengal Act V of 1908, s. 23. That Act was extended to 
Eastern Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 

*These words were substituted for the words “ the Local Board,” 
for Western Bengal, by Bengal Act V of 1908, s. 23. See also foot- 
note 2 above. 

*‘See foot-note 3 on p. 641, ante, 

®These words were substituted for the words “ such district ** 
by the Amending Act, 1903 (I of 1903). 
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[Ben. Act ill 

(Fart II. — Finance. — Chajoter I. — Secs. 47^ 48.) 

Provided that the rate at which the road cess is levied 
when this Act comes into force in such district shall not be 
reduced without the sanction of the ^[Provincial Government]: 

^Provided further that this section shall not apply to a 
district in respect of which a valuation or revaluation has 
been made under Chapter VII- A of the Cess Act, 1880, nor Ben. Act 
shall a rate be fixed under this section in respect of any land IX of 1880. 
which has been so valued or revalued. 

47 - Every District Board shall submit to the Magis- 
trate of the ^strict, for transmission to the Commissioner, 
on or before the day prescribed in the rules made by the 
^[Provincial Govarnment] under this Act, — 

(1) a statement of the requirements and an estimate 

of the probable expenditure of the District Board 
for the ensuing financial year, 

(2) a report of its proceedings, 

(3) an account of its receipts and expenditure for the 

past financial year, and from time to time, such 
other reports and accounts as the Commissioner 
may require. 

The Magistrate of the district, when he is not Chairman 
of the Board, shall, on or before the day prescribed in the 
ryiles made by the ^[Provincial Government] under this Act, 
signify in writing to the Board his approval or disapproval 
of the statement of requirements and estimate. 

When he disapproves of the statement of requirements 
and estimate on the ground that the expenditure on salaries, 
works or other objects proposed therein appears to be insuffi- 
cient or excessive, or that any particulars contained therein 
appear to be erroneous, defective or improper, he shall state 
the nature of his objection. 

The Board shall then consider his objection and may 
mod^y the statement of requirements and estimate, or 
signify in writing its reasons for adhering to such statement 
and estimate ; and the Magistrate of the district shall there- 
upon forward the statement of requirements and estimate 
to the Commissioner, 

48 - The Commissioner may either approve of the esti- 
mate as it stands, or approve of it after making such altera- 
tions therein as may seem to him fit, or may cause it to be 
returned to the Board for such modifications as he may thinlr 
necessary, and, when such modifications have been made, the 
estimate shall be re-submitted for ratification to the Com- 
missioner : 

Provided that the Commissioner shall not make, and shall 
not require the District Board to make otherwise than with 

^See foot-note 3 on p. 641, ante. 
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its own consent, any such alterations as may have the effect 
of raising the total of such estimate above the total of the sum 
estimated to be at the disposal of the District Board for 
expenditure during the financial year. 

’^Explanation. — ^Alterations or modifications may be made 
or directed by the Commissioner under this section on any 
of the grounds][mentioned in the penultimate paragraph of 
section 47, 

49 . ^[(7)] Any estimate prepared and approved as herein- 
before provided may, with the approval of the Commissioner, 
be amended or revised at any time by the District Board. 

^(2) Every resolution passed by a District Board without 
the assent of the Chairman in regard to matters concerning 
expenditure not covered by a current budget grant shall be 
submitted to the Commissioner for approval. 

50 . It shall be lawful for a District Board, subject to 
the provisions of any law relating to the raising of loans by 
local authorities for the time being in force, from time to 
time to raise loans for the purpose of carrying out any of the 
provisions of this Act, and to guarantee the payment of 
interest on such loans, and to form a sinking fund : 

^Provided that no loan shall be raised for the purpose 
of constructing and maintaining a railw^ or tramway under 
the provisions of section 80, unless it is authorised by a 
resolution which has been passed at a meeting specially 
convened for the purpose and in favour of which a majority 
of not less than two-thirds of the members of the District 
Board have voted. 

51 . Every Local Board shall submit to the District 
Board annually, on or before such date as the District Board 
may appoint, a statement of the requirements and an estimate 
of the probable expenditure of the Local Board for the ensu- 
ing financial year, and shall submit, as often as the District 
Board may require, accounts of its receipts and ex- 
penditure. 


iThis Explanation was added for Western Bengal, by Bengal 
Act V of 1908, s. 24. That Act was extended to Eastern Bengal bv 
Bengal Act I of 1914, s. 3 and Sch. I, 

^Section 49 was renumbered as sub-section (i) of section 49 and 
to this section, sub-section (2) was added by s. 33 of the Bengal Local 
Self-Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

3This proviso was added for Western Bengal, by Bengal Act V 
of 1908, s. 25 — -see also foot-note 1 above. 
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Coiastitution of 
District Fund, 


[Ben. Act III 

{Part II. — Finance. — Chapter II. — The District Fund . — 
Sec. 52.) 

The District Board may approve such estimate or may 
make such alterations therein as it thinks fit. 

The District Board shall make arrangements, subject to 
the approval of the Commissioner, for the examination and 
audit of accounts submitted to it under this section and may 
direct the pubhcation of such accounts. 


CHAPTER II. 

The District Fund. 

52 . There shall be formed for each district a fund to be 
called the District Fund,’’ and there shall be placed to the 
credit thereof— 

i(i) the proceeds of the local road ^[cess], after payment 
of the expenses mentioned in section 109 of the 
Cess Act, 1880, as amended by this Act. Ben. Act 

^ IX of 188 

®(Ia) aU sums received under any loan raised under 
section 50 ; 

^{2) all sums levied within the district under this Act 
otherwise than as fines or penalties ; 

5s|e * H! * Hs * * 

{5) all receipts in respect of any schools, hospitals, dis- 
pensaries, railways, tramways or other buildings, 
institutions or works, which may have been con- 
structed by, vested in or placed under the control 
and administration of a District Board under 
Part III of this Act ; 


^Clause (1) was substituted for the original clause {1) by s. 34(a) 
of the Bengal Local Self-Government (Amendment) Act, 1932 (Ben. 
Act XXIV of 1932). 

^This word was substituted for the words and public works 
cesses ” by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^Clause {la) was inserted for Western Bengal, by Bengal Act 
V of 1908, s. 26 (i). That Act was extended to Eastern Bengal by 
Bengal Act I of 1914, s. 3 and Sch, I. 

^Clause (2) was substituted for the original clause by Sch. IV cf 
the Government of India (Adaptation of Indian Laws) Order, 1937, 

^Clauses {Z), (3a), (3b) and (4) were omitted, 'Md, 
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^(5a) all receipts accruing within the district from tolls 
or leases under Part III, heading D(i), of this Act ; 

{6) all sums which may be allotted to the District Board 
from the provincial revenues by the ^[Provincial 
Government] for any of the purposes mentioned in 
Part III of this Act, or for any other purpose ; 

{7) all sums contributed to the District Board by local 
bodies, ^[companies] or private persons. 


^The proceeds of the local road and public works cesses 
mentioned in clause {1) shall be placed to the credit of the 
District Fund under such separate heads as the ^[Provincial 
Government] may from time to time determine. 

The District Fund shall be vested in the District Board, District Fund to 
and the balance standing to the credit of the fund shall be be vested in 
kept in such custody as the ^[Provincial Government] from 
time to time directs. 


53. The District Fund shall ^[subjeot to the provisions of Application of 
section 109 of the Cess Act, 1880, as amended by this Act,] District Fund, 
be applicable to the following objects, and in the following 
order : — 

Firstly . — ^To the payment of any sums which the District 
Board may be liable to pay as interest upon loans 
raised by it under section 50 for the purposes of 
this Act, and to the formation of a sinking fund, 
when required. 

Secondly . — To the payment of any sums which the 
District Board may under this Act from time to 
time have undertaken to pay as interest on 
capital expended on any works which may 
directly improve the means of communication 
wdthin the district or between such district and 
other districts. 


^Clause (5 a) was inserted, for Western Bengal, by Bengal Act V of 
1908, s. 26 (5). That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, s. 3 and Sob. I. 

foot-note 3 on p. 641, ante, 

®This word was inserted by s. 34 (c) of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^This paragraph was substituted for the original paragraph, by 
s. 34 (d), %hid. 

®The&e words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 27 (1) — see also loot-note 1 above. 



654 The Bengal Local Self-Oovernraent j4.ct of 1885. 


[Ben. Act III 

{Tcbrt II. — Finance . — Chajoter II . — The District Fund. 

Sec. 53.) 

Thirdly. — To the payment of such percentage as the 
^[Provincial Government] may from time to time 
direct towards the cost of audit, and towards 
the cost of establishments in any office of account 
or in any treasury : 

Provided that the total amount which any District 
Board may be required to pay on this account 
shall not in any year exceed two per centum on 
the whole amount of the District Fund for such 
year. 

Fourthly. — To the payment of the salaries acting 
allowances, leave allowances and travelling 
allowances] of the establishments employed by 
the District Boaid for the purposes of this Act, 
and of any pensions and gratuities granted under 
section 3 and section 35 ®[and of any grants 
made for supplementing contributions by 
members of such establishments to any Provident 
Fund created under section 35A], and to the 
payment ^[to the Provincial Government] of 
such percentage as the ^[Provincial Government] 
may from time to time direct on the salaries of 
such establishments in consideration of the Govern- 
ment undertaking to pay the leave and pension 
allowances of such establishments, ®[and to the 
payment of the daily halting allowances referred, 
to in section 55 to the members of the Finance 
Committee when engaged in audit work ;]. 

^Fifthly. — To the payment of — 

(a) expenses incurred by the District Board in — 

(i) the construction, repair and maintenance of any 
works which may become vested in, or be 
placed under the control and administration 
of, such Board under Part III of this Act ; 


^See foot-note 3 on p. 641, ante. 

^Theee words were inserted by s. 36 (1) (a) of the [Bengal bocal Self— 
Oovemment (Amendment) Act, 1982 (Ben. Act iXXIV of 1932). 

®These words were inserted, for "Western Bengal, by Bengal Act V 
of 1908, s. 27 (2). That Act was extended to Eastern Bengal by Bengal* 
Act I of 1914, s. 3*"and Sch. I. 

^hese words were substituted for the words ‘‘ to the Government 
by Sch. r\^ of the Government of India (Adaptation of Indian baws) 
Order, 1937. 

®These words were added by s. 36 (I) (6) of the Bengal bocal Self- 
Government (Amendment) Act, 1932 (Ben. Act [XXIV of 1932). 

®This clause Fifthly was substituted for the originel clause Fifthly^ 
for Western Bengal, by Bengal Act V of 1908, s. 27 (S) — see also foot- 
note 3 above. 
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(ii) the acquisition, by purchase or otherwise, of 
offices for the use of the District Board, or of 
a house and land for the residence of 
^[any officer of the District Board] or the 
acquisition of land for, and the construction 
of, such offices or house ; and 

(Hi) the performance of duties imposed, and the 
exercise of powers conferred by this Act ; 


(b) advances granted to members of the establishments 
of the District Board for the purpose of enabling 
them to acquire or construct residences for 
themselves ; 


(c) any contribution made by the District Board under 
Part III of this Act ; and 


^(d) any sums assigned 
by the District 
Board to a Local 
Board or Union 
Committee under 
this Act, 


^(d) any sums assigned by 
the District Board to 
a Local Board or to 
a Union Board 
constituted under the 
Bengal Village Self- 
Government Act, 
1919. 


Ben. Act V of 
1919. 


Sixthly , — ^To the payment at such rates as the ^[Provincial 
Government] may direct — 

54: ^ sic :4c 


^These words were substituted for the words “ the District 
Engineer ** by s. 35 (2) of the Bengal Local Self-Government (Amend- 
ment) Act, 1932 (Ben. Act XXIV of 1932). 

^Sub-clause (d) is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is not in 
force, 

®Sub-clause (d) is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is in force — see 
item No. 11 of Sch. I to that Act. 

^See foot-note 3 on p. 641, ante, 

®Sub-olause (a) was omitted by s. 35 (3) of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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^{b) of travelling expenses incurred by members of the 
District Board or any Local Board in attending 
meetings of the District Board or Local Board or 
meetings of a Committee or Joint Committee ; 
and 

•^(c) in such cases, if any, as the ^[Provincial Govern- 
ment] may direct, of travelling expenses incurred 
by members of the District Board or any Local 
Board in performing journeys for carrying out 
other objects of this Act ; 

^(cl) of daily halting allowances to members of 
District Boards and Local Boards in carrying out 
any of the objects of this Act ; and 

^{d) of the expenses of any of the poorer inhabitants of 
the district for journeys to and from any hospital 
established in any part of British India for the 
treatment of special diseases. 

•Seventhly, — ^To the payment of expenses incurred by the 
District Board under section 80 of this Act. 

Eighthly, — ^To investment in any local debenture loan 
issued by ^[the Central or any Provincial Govern- 
ment] or by any municipal authority or local 
authority, for the construction of public works 
which may directly improve the means of com- 
munication within the district or between such 
district and other districts : 

Provided — 

{1) that ^[except as is provided in section 99A,] no sum 
shall be expended from the District Fund — 

in the construction of any channel for the purpose 
of irrigation : or 


^These clauses (6), (c) and {d) were substituted for tbe words of 
the travelling expenses incurred by members of tbe Ilistriot Board in 
attending meetings of the Board or meetings of a Joint Committee,’* 
for Western Bengal, by Bengal Act V of 1908, s. 27 (4), That Act 
was extended to Eastern Bengal by Bengal Act I of 1914, s. S and 
Sch. I, 

^See foot-note 3 on p. 641, ante, 

*The word “ and ” was omitted and sub-clause {cl) was inserted 
by s. 35 (4) of the Bengal Bocal Self-Government (i?^endment) Act, 
1932 (Ben, Act XXIV of 1932). 

^These words were substituted for the words “ the Government of 
India *’ by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937, 

®These words, figure and letter were inserted, for Western Bengal, 
by Bengal Act V of 1908, s. 27 (5). That Act was extended to Eastern 
Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 



The Bengal Local Self-Government Act of 1886, 657 


Ben. Act 
XV of 
1932. 


Ben. Act 
IX of 1880. 


1885 .] 

{Part II, — Finance, — Chapter II, — The District Fund , — 
Secs, S3A, 5SAA,) 

for the purposes of drainage connected with any 
irrigation works in charge of public officers ; or 

for the improvement or maintenance of any water- 
channel on which tolls are levied, when no portion 
of the proceeds of such tolls is paid into the District 
Fund ; 

{2) that no part of the District Fund shall be applied 
to the construction, repair or maintenance of any 
road within any municipality which has been, or 
may hereafter be, constituted under the Bengal 
Municipal Act, ^[1932], unless such road shall have 
been expressly excluded from the operation of the 
said Act under section 30 thereof ; 

®(3) that the application of the balance of the District 
Fund mentioned in clause (i) of section 52 of this 
Act to any object other than those referred to in 
section 109 of the Cess Act, 1880, as amended by 
this Act, shall be subject to such rules as the 
® [Provincial Government] may prescribe. 

^53A. If any deviation from the provisions of this Act, 
or of any rule made hereunder, or of secition 109 of the 
Cess Act, 1880, as amended by this Act, relating to the 
orediting or application of the balance of the District Road 
Fund mentioned in clause {!) of section 52 of this Act, is 
shown to the satisfaction of the ^[Provincial Government] 
to have been of temporary duration or of an accidental 
character, ®[it] may cause a declaration to be made to that 
effect ; 

and such deviation shall thereupon be deemed to be valid, 
notwithstanding any of the provisions hereinbefore referred to. 

^53AA. (i) In any district to which the ^[Provincial 
Government] may, by notification, direct that this section 
shall apply, the District Board shall defray the cost of works 
of a capital nature from loahs raised for the purpose 


^See foot-note 2 on p. 614, ante, 

^Proviso (S) was inserted, for Westei^n Bengal, by Bengal Act V 
of 1908, s. 27 {6). That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, s. 3 and Sch. I. 

^See foot-note 3 on p. 641, ante, 

^Section 53A was inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 28 — see also foot-note 2 above. 

®This word was substituted for the word “ he ’’ by paragraph 5 (2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•Section 63AA was inserted by s. 36 of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben, Act XXIV of 1932). 
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Secs, 54, 55,) 

under section 50 ; and the ^[Provincial Government] may 
make rules under section 138 to determine the class of capital 
works to which this provision shall be applicable and for 
the maintenance of accounts relating to the loans fund. 

(2) When any sum of money has been borrowed for 
the purpose of defraying the capital cost of a particular 
work^ no portion thereof shall, without the previous sanction 
of the ^[I^ovincial Government], be applied to any other 
purpose. 


54 . Account-books of the District Fund shall be kept by 
an officer to be appointed by the District Board. 

An account showing the receipts and expenditure during 
the quarter, arranged under the proper heads and duly 
balanced, shall be prepared immediately after the close of 
each quarter and published in such manner as the ^[Pro- 
vincial Government] directs, and any person resident in or 
owning or holding land in the district may at all reasonable 
times inspect any such account without payment of a fee. 

A similar account showing the income of the District Fimd 
under each head of receipt, the charges of establishment, the 
works undertaken, the sums expended on each work, and the 
balance, if any, of the fund remaining unspent at the end of 
the year, shall be prepared for each financial year as soon as 
possible after its close, and shall be open to inspection as 
aforesaid. 

55 . Every District Board shall appoint a Finance Com- 
mittee consisting of ^[not more than nine members.] 

It shall be the duty of such Committee to prepare the 
statements, estimates and accounts required for submission 
under section 47, and generally to superintend all matters 
connected with the finances and accounts of the District 
Board. 

®The ^[officer appointed under section 54 to keep 
the accounts of the District Fund] shall at all times, when 
required so to do, produce "^[the accounts of the Finance 
Committee] for audit by any officer who may be appointed 
by the ^[Provincial Government] in that behalf. 


^jSee foot-note 3 on p. 641, ante. 

^These words were substituted for the words “ so many members 
as it thinks fit ” by s. 37 (1) of the Bengal Local Self-Government 
(Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

®The words “ The officer ” were substituted for the words “ The 
the officer by the Bengal Kepealmg and Amending Act, 1938 (Ben. 
Act I of 1939). 

^These words were substituted for the words “Finance Coimnittee” 
by s. 37 (2) of the Bengal Local Self-Go\ emment (Amendment) Act, 
1932 (Ben. Act XXIV of 1932). 

'These words were substituted for the words “ its accounts by 
s. 37 (2), ibid. 
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011885.] 

(Part II, — Finance , — Chapter III, — The Union Fund . — 

Secs, 56,) 

^[The members of tlie Finance Committee may, when 
engaged in such audit work, be paid daily halting allowances 
at such rates and subject to such conditions as may be 
prescribed by rules made under section 138.] 


2CHAPTEII III. 

®The Uniok Fund. 

^56- There shall be form- Constitution of 

ed for each Union a fund to be Union Fund, 

called the “ Union Fund,” 
and there shall be placed to 
the credit thereof — 


34: * ^ He 9)e 

(2) all sums assigned 

thereto by the 

^[Provincial Govern- 
ment] or District 
Board, whether as 
a contribution 

towards the cost 

of making village - 
roads or other- 
wise; 

(3) all other sums re- 

ceived by the 

Union Committee 
in the execution 
of this Act. 


^This paragraph was added by s. 37 (3) of the Bengal Local Self- 
Oovemment (Amendment) Act, 1932 (Ben. Act XXIV oi 1932). 

“Sections 56 to 58 (Chapter III of Part II) are repealed in areas 
in which the Bengal Village Self-Government Act, 1919 (Ben. Act 
V of 1919) is in force — see item No. 12 of Sch. I to that Act. 

“Clause (1) was omitted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

^See foot-note 3 on p. 641, ante. 
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Operation of 
provisions 
included under 
headings F to I. 


Powers of 
District Boards 
in respect of 
pounds. 


Primary and 
middle English 
schools 
under public 
management. 


[Ben. Act III 

{Part III. — Duties and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards . — 
Secs, 60-62,) 

60 , No provision included under the headings to I 
(both inclusive) of this chapter shall apply to any District 
Board, unless and until it has been expressly extended thereto 
by notification by the ^[Provincial Government], 


A, — Pounds. 

®61 - Every District Board shall perform such functions as 
may be transferred to it by notification under sectin 31 of 
the Cattle-trespass Act, 1871. 


B. — Education 


^62. Subject to any rules 
made by the ^[Provincial Go- 
vernment] under this Act, 
every District Board shall be 
charged with, and be respon- 
sible for the maintenance and 
management of all ^[primary 
and] ^[middle English schools, 
including junior madrasahs] 
imder public management 
within the district, the con- 
struction and repair of all 
buildings connected there- 
with, the appointment (sub- 
ject to the provisions of 


^62. Subject to any rule 
made by the ^[Provincial Go- 
vernment] under this Act, 
and to the provisions of the 
Bengal Village Self-Gov- 
ernment Act 1919, every Dis- 
trict Board shall be charged 
with, and be responsible for 
the maintenance and man- 
agement of all ^[primary 
and] ^[middle English schools, 
including junior madrasahs] 
under public manage- 
ment within the district, 
the construction and 

repair of all buildings 


^This letter “ F ’’ in s, 60 was substituted for the letter “ E ” for 
Western Bengal, by Bengal Act V of 1908, s. 32.That Act was 
extended to Eastern Bengal by Bengal Act I of 1914, s. 3 and Soh. I. 

foot-note 3 on p. 641, ante. 

*This section 61 was substituted for the original s. 61, for Western 
Bengal, by Bengal Act V of 1908, s. 33— aee foot-note 1 above. 

^This clause of section 62 is in force in this form in areas in which 
the Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919) 
is not in force. '' 

^These words will be repealed when the Bengal (Rural) Primary 
Education Act, 1930 (Ben. Act VII of 1930), comes into force. 

•These words were substituted for the words “ middle schools ’’ 
by s. 38 of the Bengal Local Self-Government (Amendment) Act 
1932 (Ben. Act XXIV of 1932). ^ ^ 

’This clause of section 62 is in force in this form in areas in which 
the Bengal Village Self-Government Act, 1919 (Ben Act V of 1919\ 
is in force — see item Xo. 13 of Sch. I to that Act 


I of 1871. 


Primary 

and 

middle 

English 

schools 

under 

public 

manage- 

ment. 

Ben. Act 
V of 1919. 
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1885 .] 

{Part III. — Duties and Powers of Local Authorities,-^ 
Chapter I. — Duties and Powers of District Boards , — 
Sec. 63.) 


section 33) of all 
masters and assistant masters 
thereof, and the payment of 
the salaries of such masters 
and assistant masters : 


connected therewith, the ap- 
pointment (subject to the 
provisions of section 33) of 
all masters and assistant 
masters thereof, and the pay- 
ment of the salaries of such 
masters and assistant mas- 
ters : 


Provided that nothing contained in this section shall be 
held to apply to schools for the education of Europeans and 
Eurasians. 


Ben. Aot 

VHof 

1930. 


^63. The District Board may, subject to any rules made other schools, 
by the ^[Provincial Government] under this Act, — 

{a) with its own consent, be charged with, and made 
responsible for, the maintenance and manage- 
ment of any other schools or class of schools 
^fexcept primary schools recognised under section 
54 of the Bengal (Rural) Primary Education 
Act, 1930,] within the district ; or 

^[(6) make grants in aid of any schools or class of schools 
whether the same be under public or private 
management, and of any libraries maintained for 
the public benefit and open to the public and 
on the managing authority of which the District 
Board is represented. 

In any district or part of a district where primary 
education cess is imposed under the Bengal 
(Rural) Primary Education Act, 1930, the District 
Board, notwithstanding anything contained in 
this section, shall not make any direct grant in 
aid of any primary school recognised under sec- 
tion 54 of the said Act in such district or part 
but the District Board may subject to any rules 
made by the ^[Provincial Government] under this 
Act contribute to the District Primary Education 
Eund constituted under the Bengal (Rural) Pri- 
mary Education Act, 1930.] 


^This seotion 63 was substituted for the original section 63, for 
Western Bengal, by Bengal Act V of 1908, s. 34. That Act was 
extended to Eastern Bengal by Bengal Aot I of 1914, s. 3 and Sch. I. 

^See foot-note 3 on p. 641, ante. 

®These words will be inserted when the Bengal (Rural) Trimary 
Education Act, 1930 (Ben. Act VII of 1930), comes into force. 

^Clause (6) xn square brackets was substituted for the original clause 
(h) by s. 39 of the Bengal Local Self-Government (Amendment) 
Act, 1932 (Ben. Act XXTV of 1932). 


43 
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High English 
schook. 


Provision, 
maintenance 
management 
of students* 
hostels. 


[Ben. Act III 

{Part III. — Dtities and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards , — 
Secs. 64, 64A.) 

64 . It shall be lawful for the ^[Provincial Government] to 
declare that the maintenance and management of any high 
English school ^[including high madrasahs] under public 
management, situated within a town which has been or may 
hereafter be constituted a municipality under the Bengal 
Municipal Act, ®[1932], shall be entrusted to a Joint Com- 
mittee, consisting partly of members delegated by the Com- 
missioners of such municipality and partly of members 
delegated by such District Boards as may be named in the 
order. 

Every order issued under this section shall specify the 
number of members to be delegated, and the proportion of the 
cost of maintenance of the school to be provided by each of 
the local authorities and the municipal authority named 
therein. 

Every Joint Committee appointed under this section 
shall, in respect of any such school, have the same powers 
and be subject to the same liabilities as are by this heading 
conferred and imposed on District Boards. 


^64A- The District Board may, subject to any rules made 
«id by the ^[Provinoial Government] under this Act, — 

(a) provide buildings to be used as students’ hostels in 

connection with schools for the maintenance and 
management of which the Board is responsible 
under section 62 or section 63, and maintain and 
manage such hostels, or 

(b) make grants in aid of any school referred to in sec- 

tion 63 or section 64, or any other school, college 
^[educational institution or public library], for 
the purpose of providing buildings to be used as 
students’ hostels in connection with such school. 


^See foot-note 3 on p. 641, ante. 

®These words were inserted ty s. 40 of the Bengal Local Self- 
Gk>vemnient (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^See foot-note 2 on p. 614, ante. 

^Section 64A was inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 35. That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, s. 3 and Sch. I. 

®These words were substituted for the words “ or educational 
institution by s. 41 (1) of the Bengal Local Self-Government (Amend- 
ment) Act, 1932 (Ben. Act XXIV of 1932). 


Ben. Act 
XV of 
1932. 
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Ben. Act 

VHof 

1930 . 


Of 1885.] 

{Part III. — Duties and Powers of Local A^ithorities . — 

Chapter I. — Duties and Powers of District Boards — 

Sec. 65.) 

college ^[institution or public library] or for the 
purpose of maintaining and managing such 
hostels, 2[or 

(c) establish scholarships for the furtherance of technical 
or any other special form of education] ^[in second- 
ary schools, including middle English schools and 
junior madrasahs and high English schools, 
including high madrasahs, or in any other school, 
college or educational institution other than 
primary schools :] 

^Provided that, save with the sanction of the ^[Provincial 
Government] no such scholarship shall be tenable 
at any school or institution outside India. 

65 . It shall be lawful for the ^[Provincial Government] 
from time to time to transfer to a District Board such funds 
as ®[it] may deem necessary for expenditure on — 

’(u) the improvement of any schools or class of schools 
^[except primary schools recognised under 
section 54 of the Bengal (Rxiral) Primary 
Education Act, 1930,1 within the district 
under private management ; or 

■^(6) the maintenance or improvement of any schools or 
class of schools maintained and managed by the 
District Board ; or 

'^(c) the provision of buildings to be used as students’ 
hostels in connection with any school referred 
to in section 64, or in clause (a) or clause (6) of 
this section, or any other school, college or educa- 
cational institution, and the maintenance and 
management of such hostels 


^These words were substituted for the words “ or institution ” 
by s. 41 (1) of the Bengal Local Self-Government (Amendment) Act, 
1932 (Ben. Act XXIV of 1932). 

^These words were added by Sch. Ill of the Bengal Laws Act, 
1914 (Ben. Act I of 1914). 

*These words were inserted by s. 41(2) of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^This proviso was substituted for the origid&l proviso by s. 41 (3), 
ibid. 

^See foot-note 3 on p. 641, ante. 

*This word was substituted for the word “he ” by paragraph 5(2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

’Clauses (a) to (c) were substituted for the words “ the improve- 
ment of primary schools within the district under private manage- 
ment,” for Western Bengal, by Bengal Act V of 1908, s. 36, That Act 
was extended to Eastern Bengal by Bengal Act I of 1914, s. 3 and 
Sch. I, 

•These words will be inserted when the Bengal (Rural) Primary 
Education Act, 1930 (Ben. Act VII of 1930), comes into force. 


Transfer of 
funds by 
Government to 
District Board, 
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Site of students* 
hostels. 


Constitution 
and functions 
of Education 
Cozomittees. 


[Ben Act III 

(Part III. — Duties and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards . — 
Secs. 65A, 65B.) 

And, subject to any rules made by the ^[Provincial Govern- 
ment ] under this Act, the Board shall be charged with, and 
be responsible for, the proper distribution of such funds. 

265A. The hostels referred to in sections 64A and 65 
may be situated either within the area directly subject to the 
authority of the Mstrict Board or within any place or town 
lying within that area in which the Bengal Municipal Act, 
®[1932], is for the time being in force. 


265B. (1) ‘Every District Board shall appoint, to be 

members of an Education Committee, — 

(а) the Deputy Inspector of Schools ; 

(б) three members of the District Board ; and 

(c) not more than three residents of the district not 
being members of the District Board. 

P (2) The appointment of any person referred to in clause 
(c) of sub-section (1) to be a member of an Education Com- 
mittee shall be subject to the approval of the Commissioner ; 

and, when his appointment has been so approved, such 
person shall, for the purposes of sub-clause (6) of clause 
Sixthly of section 53, be deemed to be a member of the 
District Board. 

(3) It shall be the duty of an Education Committee, sub- 
ject to the control of the District Board and to any rules 
made by the ^[Provincial Government] under section 138, — 

(i) to superintend all matters coimected with the finan- 

ces, accounts, maintenance and management of 
all schools maintained by the District Board, and 

(ii) to determine the conditions to be complied with 

when grants are made by the District Board in 
aid of other schools ^[or public libraries.] 

(4) Nothing in Sie foregoing sub-sections shall apply to 
schools referred to in section 64. 


foot-note 3 on page 641, cmte. 

^Sections 66A and 66B were inserted, for Western Bengal, by- 
Bengal Act V of 1908, s. 37 — see also footnote 7 on p. 666, <mU. 

*Se6 foot-note 2 on p. 614, ante. 

♦These words were added by s. 42 of the Bengal Local Self-Gov- 
erxnnent (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 


Ben. Act 
XV of 
1932. 
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of 1885.] 

{Part III, — Duties and Powers of Local Authorities , — 
Chapter I, — Duties and Powers of District Boards , — 
Secs. 66-68.) 


G, — Medical. 

66 - It shall be lawful for the ^[Provincial Government] District Board 
jfrom time to time ^[with the consent of the District Board] to to have control 
direct, by notification, that any ptiblic charitable dispensary . . 

or hospital within a district shall be under the control and 
administration of the District Board. charitable 

dispensaries 

And the District Board shall thereupon be charged with or hospitals 
the control and administration thereof, and the construction 
and repair of all buildings connected therewith. ” 

The ^[Provincial Government] may at any time vary or 
annul any order made under this section. 

67- A District Board may proviae, for the use of the District Board 

inhabitants of the district, dispensaries, hospitals or tempo- establish 
rary places for the reception of the sick, and for that purpose dSpSsS:M^ 
may — and hospitals. 

itself build such dispensaries, hospitals or places of 
reception ; or 

contract for the use of any such dispensary, hospital or 
place of reception, or of any part thereof ; or 

enter into any agreement with any person having the 
management of any hospital for the reception of 
the sick inhabitants of the district, on payment of 
such annual or other sum as may be agreed on. 

®[A District Board may also provide for — 

(a) the training and employment of compounders, mid- 

wives and veterinary practitioners ; and 

(b) the promotion of free vaccination.] 

68 . Two or more District Boards may, with the Two or more 
approval of the Commissioner or Commissioners, combine in District Boards 
providing a common dispensary, hospital or place for the 
reception of the sick, and, with the like approval, fix the dispensaries, 
proportions of the cost thereof to be borne by them 
respectively. 


foot-note 3 on p. 641, ante. 

“These words were inserted by s, 43 of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXXV of 1932). 

“This clause in sqnstre brackets in s. 67 was added, for Western 
Bengal, by Bengal Act V of 1908, s. 38. That Act was extended to ♦ 
Bastem Bengal by Bengal Act I of 1914, s. 3 and Soh. I. 
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[Ben. Act III 


District Board 
may contribute 
to cost of 
maintenance of 
dispensary or 
hospital oatside 
district. 

Power to 

provide 

temporary 

supply of 

medicine and 

medical 

assistance. 


District Board 
to confonn to 
rules made by 
Provincial 
Government. 


(Part III. — Duties and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards . — 
Secs. 69-73.) 

69. A District Board may, with the approval of the 
Commissioner, contribute such annual or other sum as may 
be agreed on towards the cost of the maintenance of any 
dispensary or hospital which is situated outside the district, 
but is habitually used by the inhabitants of the district. 

70. A District Board may, with the approval of the 
Commissioner, provide, or contract vith any person to pro- 
vide, a temporary supply of medicine and medical assistance 
for the poorer inhabitants of the district : 

^Provided that, in a case of urgent necessity, the Dis- 
trict Board may take action under this section without 
such approval, but in any such case the action taken shall be 
reported without delay to the Commissioner for ratification. 

71. Ever}’’ District Board, in exercising powers vested in 
it by the five last preceding sections, shall conform to any 
rules made by the ^[Provincial Government] under this Act. 

72. [District Board to submit returns of births and deaths 
to Magistrates.) Rep. in Western Bengal by s. 2 of the Bengal 
Local Self-Government (Amendment) Act^ 1908 (Ben. Act V 
of 1908). That Act was extended to Eastern Bengal by 
s. 3 and Sch. I to the Bengal Laws Act, 1914 (Ben. Act I 
1914). 


D. — Public Works. 


Transfer to 
District Boards 
of roads and 
other property 
of District 
Road 

Committee. 


^73. From and after the 
establishment of a District 
Board in any district, all 
roads, bridges, channels, 
buildings, and other pro- 
perty, movable or immov- 
able, held by, or under the 


^73- From and after the Transfer to 
establishment of a District I>i9trict 
Board in any district, all ®^^ds of 
roads, bridges, channels, other 
buildings, and other pro- property 
perty, movable or immov- of District 
able, held by, or under the 

mittee. 


^This proviso was added by s. 44 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^See foot-note 3 on p. 641, ante. 

® Section 73 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is not in 
force. 

^Section 73 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is in force — 
see item No. 14 of Soh. I to that Act. 
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Ben. Act 
IX of 1880. 


of 1885.] 


{Part III, — Duties and Powers of Local Authorities , — 
Chapter I, — Duties and Powers of District Boards , — 
Sec, 74,) 


control and administration 
of, the District Eoad Com- 
mittee or any Branch Com- 
mittee in such district for the 
purposes of the Cess Act, 
1880, shall, for the 
purposes of this Act, ^\hut 
subject to the provisions of 
Chapter III of Part III 
thereof] be under the control 
and administration of such 
District Board. 


control and administration 
of, the District Road Com- 
mittee or any Branch Com- 
mittee in such district for the 
purposes of the Cess Act, Ben. Act IX of 
1880, shall, for the 1880. 
purposes of this Act, be 
under the control and ad- 
ministration of such District 
Board. 


2* Hs * * * * 

^Explanation, — ^The roads, bridges, channels, buildings 
and other immovable properties referred to in this section 
shall include and shall be deemed to have always included 
the soil and sub-soil beneath those properties, excluding 
minerals therein : 

^Provided that such control and administration shall 
not affect in any way the fishery rights of any person in 
any channel. 


74. It shall be lawful for the ^[Provincial Government] Governmeat 
from time to time to direct that any road, bridge, channel, 
building or other property, movable or immovable, which is 
^[vested in His Majesty for the purposes of the Province] Boards, 
and which is situated within a district shall, with the consent 
of the District Board of such district, and subject to such 
exceptions and conditions as the ^[Provincial Government] 
may make and impose, be placed under the control and 
administration of the District Board for the purposes of this 
Act ; and thereupon such road, bridge, channel, building 
or other property shall be under the control and administra- 
tion of the District Board, subject to aU exceptions and con- 
ditions so made and imposed and to all charges and liabilities 
affecting the same : 


^These words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 39. That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, s. 3 and Sch. I. 

*The proviso to section 73 was repealed, in Western Bengal, by 
Bengal Act V of 1908, s. 2, and is omitted. See also foot-note 1 above. 

®This Explanation and the proviso thereiinder were added by 
s. 45 of the Bengal Local Self-Cfovemment (Amendment) Act, 1932 
(Ben. Act XXIV of 1932). 

*‘See foot-note 3 on p. 641, ante, 

^These words were substituted for the words “ vested in Govern- 
ment ” by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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Works 

constructed by 
Distnct Board 
to be vested 
in it. 

District Board 
may, with 
consent of 
owners, take 
over and repair 
works. 


District Board 
to submit 
schedules of 
public works. 


District Board 
to repair and 
maintam works. 


[Ben. Act Ilf. 

{Part III. — Duties and Powers of Local Authorities . — 
Cha'pter I. — Duties and Powers of District Boards . — 
Secs. 75-78.) 

^Provided that in the case of a road which runs through 
a municipality but also forms an essential part of communi- 
cation traversing the district as a whole, the ^Provincial 
Government] may direct that such road shall, notwithstanding 
anything contained in proviso {2) to section 53, be maintain- 
ed and repaired by the District Board — subject to payment 
by the municipality through which the road runs of such 
contribution towards such maintenance and repair as may, 
in the opinion of the ^[Ptovincial Government] be equitable- 
having regard to its special importance to the municipality, 
its usefulness in providing communications through the 
district and the financial position of the municipality and the 
District Board. 

75 - Every road, building or other works constructed by 
a District Board from the District Fund shall be vested in 
the District Board by which it has been constructed. 

76 - A District Board may agree with the person in 
whom the property in any road, bridge, tank, ghat, well, 
channel or drain is vested to take over the property therein, 
and after such agreement may declare, by notice in writing 
put up thereon or near thereto, that such road, bridge, tank, 
ghat, well, channel or drain has been transferred to the 
District Board. 

Thereupon the property therein shall be vested in the 
District Board, and such road, bridge, tank, ghat, well, 
channel or drain shall thenceforth be repaired and maintained 
out of the District Fund. 

77 - Every District Board shall, at such times and in such 
form as the Commissioner may direct, submit a schedule 
of all public works subject to the control of, or vested in, 
such District Board. 

78 . It shall be the duty of every District Board to pro- 
vide for the repair and maintenance of roads, bridges, water- 
channels and other works for directly improving communica-^ 
tions which have been taken charge of by the District Board 
under this Act, or towards which it may have agreed to con- 
tribute ; and for the construction of new roads, bridges, 
water-channels and other means of communication. 


^This proviso was added by s. 46 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

foot-note 3 on p. 641, on^e. 



The Bengal Local Self-Government Act of 1885. 671 


of 1885.] 

(Part III. — Duties and Powers of Local Authorities . — 

Chapter I. — Duties and Powers of District Boards . — 

Secs. 78A-81.) 

^78A. ^[(7)] The District Board may, with the sanction of 

the Commissioner, turn, divert, discontinue or permanently 
close any road which is under the control and administration 
of, or is vested in, the District Board. 

®(2) The District Board may temporarily close any such 
road to all traffic or to any particular class of traffic. 

79. It shall be lawful for a District Board to take 
measures for, or to contribute towards — 

the construction, repair, and maintenance of any works 
which may duectly improve the means of commu*« 
nication within the district or between the district 
and other districts ; 

the planting of trees by the roadside ; and 

the construction and maintenance of any means and 
appliances for improving the supply of drinking- 
water, or for providing or improving drainage. 


80. It shall be lawful for a District Board, with the sanc- 
tion of the ^[Provincial Government] either singly or in com- 
bination with any municipal authority or any other local 
authority to construct and maintain within, or partly within 
and partly without, its own district a railway or tramway 
under the provisions of any law for governing the construc- 
tion of railways or tramways for the time being in force in 
Bengal, and to do all lawful acts which may be necessary in 
that behalf. 

81. It shall be lawful for a District Board, with the sanc- 
tion of the ^[Provincial Government] to subscribe to any 
debenture loan raised by the ^[Central Government or any 
Provincial Government] or by any municipal authority or 
local authority for the construction or maintenance of any 
railway or tramway which, in the opinion of such District 
Board, is likely to be of direct benefit to the district. 


Power to turn, 
divert, 

discontinue or 
close road. 


Miscellaneous 
impro V ements. 


District Board 
may constmot 
and maintain 
railways or 
tramways. 


District Board 
may subscribe 
to debenture 
loan to 
construct and 
maintain 
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^Section 78A was inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 40. That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, s. 3 and Sch. I. 

^Section 78A was renumbered as sub -section (7) of section 78A 
and to this section sub-section {2) was added by s. 47 of the Bengal 
Bocal Self-Government (Amendment) Act, 1932 (Ben. Act XXIV 
of 1932). 

foot-note 3 on p. 641, ante. 

^These words were substituted for the words “ Government of 
Tndia by Sch. IV of the Government of India (Adaptation of Indian 
Daws) Order, 1937. 
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[Ben. Act 111 

{Part III, — Duties and Powers of Local Authorities , — 
Chapter /. — Duties and Powers of District Boards , — 
Secs, 82-86.) 

82. It shall be lawful for the District Board, with the 
sanction of the ^[Provincial Government,] from time to 
time to guarantee the payment from the District Fund of 
such sums as it shall thmk fit as interest on capital expended 
on any railways, tramways or other works which may directly 
improve the means of communication within the district or 
between the district and other districts : 

^Provided that no application for the said sanction shall 
be made, in the case of a railway or tramway, unless it is 
authorized by a resolution which has been passed at a 
meeting specially convened for the purpose and in favour of 
which a majority of not less than two-thirds of the members 
of the District Board have voted. 

83. It shall be lawful for a District Board from time to 
time to undertake, on behalf of ®[the Government concerned], 
and upon such conditions as may be agreed upon, the cons- 
truction, repair and maintenance of any public building or 
other work which is the property of ^[the Crown] : 

Provided that the cost of such construction, repair or main- 
tenance shall be defrayed by ®[the Government concerned]. 

84- Subject to the provisions of section 33 and to any 
rules made by the ® [Provincial Government] under this Act, 
every District Board shall appoint a properly qualified person 
to be its engineer, and such and so many subordinate officers 
under his orders as it may think necessary. 

85. It shall be the duty of the District Engineer to pre- 
pare all plans, designs, specifications and estimates which the 
District Board may require, to carry out such works as it may 
direct, and to conform generally to all rules that may be 
made by the District Board under section 32 or by the 
^[Provincial Government] under section 138. 

86 . The powers of the District Board under sections 78 
and 79 shall be subject to any rules made by the ^[Provincial 
Grovernment] under this Act regarding the submission for 
approval of plans, designs, specifications and estimates ; 


^Thes© words were substituted for the words “ Governor-General 
in Council ” by Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

^This proviso was added to s. 82, for Western Bengal, by Bengal 
Act V of 1908, s. 41 (2). That Act was extended to Eastern Bengal 
by Bengal Act I of 1914, s. 3 and Sch. I. 

®Thes© words were substituted for the words “ the Government” 
by Sch. IV of the Government df India (Adaptation of Indian Laws) 
Order, 1937. 

^hes© words were substituted for the words the Government”, 
ibid. 

^See foot-note 3 on p. 641, ante. 
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of 1885.] 

(Part III. — Duties and Powers of Local Authorities — 
Chapter I. — Duties and Powers of District Boards . — 
Sec. 86A.) 

^[and the power of the District Board to make any 
contribution under section 79 shall be subject to any rules, 
made by the ^[Provincial Government] under this Act pres- 
cribing conditions precedent to the making of such contri- 
bution :] 

^Provided that it shall not be necessary for the District 
Board to submit to a higher authority for sanction the plans 
and estimates for any work the total cost of which will 
not exceed ten thousand rupees, but in any case where the 
total cost of the work exceeds that amount, it shall not be 
permissible to avoid the requirement of sanction by preparing 
the estimates in sections. 


^D{1) — Tolls \on Roads and Bridges']. 

^86A. The District Board, with the sanction of the 
^[Provincial Government], may establish a toll-bar — 

^{ai) on any road, except a "hutcha road, vested in the 
District Board, which has been constructed or 
reconstructed by or on behalf of the District 
Board after the commencement of the Bengal 
Local Self-Government (Amendment) Act, 1932 ; 
or 

(i) on any bridge in the district which has, after the 

date^ of the commencement of the Bengal Local 
Self-Government (Amendment) Act, 1908, been 
constructed or purchased out of the District 
Fund, or to the cost of the construction or pur- 
chase of which contribution has, after the said 
.date, been made out of the District Fund ; or 

(ii) on any road- way or foot-way of a railway-bridge 

which has, after the said date, at the instance of 


iThis paragraph was added to s. 86, for Western Bengal, by Bengal 
Act V of 1908, s. 42 — see also foot-note 2 on p. 672, ante. 

^See foot-note 3 on p. 641, ante. 

*This proviso was added by s. 48 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^This heading and ss. 86A to 86M were inserted for Western Bengal 
by Bengal Act V of 1908, s. 43 — see also foot-note 2 on p. 672, ante. 

®These words were substituted for the words “on Bridges ” by 
s, 49(1) of the Bengal Local Self-Government (Amendment) Act, 
1932 (Ben. Act XXIV of 1932). 

•Clause (ai) was inserted by s. 49(2 )( a), ibid. 

’The 28th October, 1908. 
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[Ben. Act III 

{Part III, — Duties and Powers of Local Authorities — 

Chapiter I, — Duties and Powers of District Boards, 

Sec. 86 A,) 

the District Board, and out of the District Fund 
been so constructed or widened as to allow tho 
passage of persons, vehicles or animals ; or 

{Hi) at any place in the district, adjacent to any bridge^ 
referred to in clause (i) or clause (ii), at which 
tolls may conveniently be levied ; . 


and may levy tolls at such toll-bar on persons, vehicles 
and animals passing over such bridge, road- way or foot-way i 

Provided as follows : — 

(1) no toll-bar shall be established, or tolls levied, other- 

wise than for the purpose of recovering — 

(а) the expenses incurred by the District Board in 

constructing, purchasing, contributing to or 
widening such bridge, road- way or foot-way, 

(б) the expenses incurred by the District Board inr 

paying compensation to the owner of any 
private ferry for the partial or complete loss 
of income from such ferry, and in recouping 
itself, for the partial or complete loss of 
receipts in respect of any public ferry referred 
to in clause (4) of section 52, when such loss 
results in either case from the construction of 
such bridge, or the construction of widening 
of such road-way or foot-way, 

(c) interest on such expenses, at the rate of four per 
centum per annum y ^[or when such expenses 
are defrayed wholly or in part from a loan, at 
one and a half per cent, above the rate of 
interest chargeable on such loan], and 

{d) the capitalized value of the estimated cost to 
the District Board of maintaining such bridge, 
road-way or foot-way, and of renewing it, 
if it requires periodical renewal ; 

(2) no toll-bar shall be established or tolls levied, on or 

in respect of any bridge, road- way or foot -way, 
the cost or estimated cost of which, as indicated 
in clauses (a), (b) and (d) of proviso (Jf), was or 
is less than ^[five thousand] rupees. 


^These words were inserted by s. 49(;2)(&) of the Bengal Bocal Self- 
Oovemment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^Tbese words were substituted for tbe words “ ten tbousand ** 
by &. 4:9(2)(c), ibid. 
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1885 .] 

{Part 111, — Duties and Powers of Local Authorities , — 

Chapter 1, — Duties and Powers of District Boards , — 

Secs, 86AA-86C,) 

^86AA. Notwithstanding anything contained in section 
86A, it shall be lawful for a District Board with the sanction 
of the ^[Provincial Government] to construct a temporary 
fair-weather road or bridge across any river, channel or dried 
up portion of a river bed, and to levy such toll on persons, 
vehicles and animals passing over such road or bridge as may 
be necessary to defray the expenses of the construction 
i}hereof and the incidental charges in connection therewith : 

Provided that if there be any existing private ferry 
within a distance of one mile of such road or bridge, the 
District Board shall pay compensation to the owner of the 
ferry for the partial or complete loss of income from such 
ferry. 

^86AAA. Except with the permission of the District 
Magistrate, no person shall construct a private bridge or 
ply a private ferry, whether charges are made for the use 
of such ferry or not, within a distance of two miles of any 
bridge on which the District Board is authorised to levy 
tolls under section 86A or section 86AA. 

^86B. The District Board may grant a lease, for any 
period not exceeding three years, of any toll-bar established 
under section 86A of this Act. 

^86 C. When the District Boards of two adjacent districts, 
having jointly constructed, purchased or contributed towards 
the cost of the construction or widening of a ^[road], bridge, 
road-way or foot-way, have received sanction ®[under section 
86A or section 86AA] to the establishment of a toll-bar, the 
tolls shall be levied or granted in lease by such District Board 
as the ^[Provincial Government] may, in ®[its] order according 
sanction, direct ; and the proceeds of such tolls, or of the 
lease thereof, shall be adjusted between the two District 
Boards according to rules made in this behalf by the 
^[Provincial Government.] 


^Sections 86AA and 86AAA were inserted by s. 50 of the Bengal 
Local Self-Govemntent (Amendment) Act, 1932 (Ben. Act XXIV of 
1932). 

^See foot-note 3 on p. 641, ante, 

^Sections 86B and 860 are new — see foot-note 4 on p. 673, ante, 

^This word was inserted by s. 51(a) of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

®These words and figures were substituted for the words and figure 
** under section 86A of this Act ” by s. 51(5), Md, 

®This word was substituted for the word “ his” by paragraph 5(2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937, 
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Exemptions. 


Kates of tolls. 


Table of tolls 
to be hung up. 


[Ben. Act Ilf 

(Part III. — Duties and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards . — 
Secs, 86D‘86F.) 

^86D. (i) The following persons and things shall be 

exempted from pajnment of tolls at any toll-bar established 
^[under section 86A or section 86AA,] namely : — 

(a) Government stores and persons in charge thereof ; 

(b) police-officers and other public officers travelling on 

duty. District Board officers so travelling, persons 
in the custody of any of the officers aforesaid, 
property belonging to or in the custody of any of 
the officers aforesaid, and vehicles and animals 
employed by any of the officers aforesaid for the 
transport of such persons or property ; 

(c) conservancy carts and other vehicles and animals 

belonging to the District Board, and persons in 
charge thereof, and 

(d) any other class of persons or things which may be 

exempted by order of the District Board. 


(2) In granting a lease of any toll-bar, the District Board 
may stipulate that any servants and property of the District 
Board and any other persons and things shall be exempted 
from payment of tolls thereat. 

^86 E. (i) When it has been determined that tolls shall 
be levied at any toll-bar established ^[under section 86A 
or section 86AA,] the District Board shall make and publish 
an order specifying the rates at which the tolls shall be 
levied. 

(2) Such rates shall be subject to the sanction of the 
Commissioner, and may from time to time be varied with 
the like sanction. 

186F. (1) A table of such tolls, legibly printed or written 

in the vernacular of the district, shall be hung up in some 
conspicuous position near every such toll-bar, so as to be 
easily readable by all persons required to pay the tolls. 


^Sections 86D to 86F are new — see foot-note 4 on p. 673, ante. 

*These words and figures were substituted for the words and figure 
under section 86A of this Act ” by s. 52 of tbe Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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of 1885.] 

{Part III. — Duties and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards . — 
Secs. 86G-86M.) 

{2) In default of compliance with sub-secton {!) of this 
section, the toll-collector, or the lessee of the toll-bar, as the 
case may be, shall be liable to fine which may extend to fifty 
rupees, and to a further fine which may extend to ten rupees 
for each day after the first during which the default continues. 

^86G. The District Board or the leasee of any toll-bar 
may compound with any person for a certain sum to be paid 
by such person for himself, or for any vehicles or animals 
kept by him, in lieu of the rates specified under section 86E 
of this Act. 


^86H. Any toll-collector or lessee of a toll-bar establish- 
ed under section 86A of this Act may refuse to allow any 
person to pass through the toll-bar until the proper toU has 
been paid. 

186J- Whoever, having rendered himself liable to the 
payment of toll, refuses to pay the toU, shall be liable to 
fine which may extend to fifty rupees. 


^86 K« If resistance is offered to any person authorized 
under this chapter to collect tolls, any police-officer whom he 
may call to his aid shall be bound to assist him ; and such 
police-officer shall, for that purpose, have the same powers as 
he has in the exercise of his ordinary police duties. 

^86 L« If any person authorized under this chapter to 
collect tolls demands or takes any higher tolls than the tolls 
authorized under this chapter, he shall be liable to fine 
which may extend to fifty rupees, and in default of payment, 
to imprisonment for a term which may extend to one month. 

^86 M. (I) When a toU-bar has been established and tolls 
have been levied, ^[under section 86A or section 86AA,] in 
respect of any ®[road], bridge, road- way or foot-way, the 


^Sections 86G to 86M are new — see foot-note 4 on p. 673, anie. 

“These words and figures were substituted for the words and figure 
under section 86A of this Act ” by s. 52 of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben, Act XXIV of 1932), 

“This word was inserted by s. 63, ibid. 
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[Ben. Act III 

{Part III. — Duties and Powers of Local Authorities . — 

Chapter /. — Duties and Powers of Distrct Boards . — 

Sec. 87.) 

District Board shall, at the end of each financial year, 
publish, by causing to be posted up at their office, an abstract 
account showing — 

(а) the amount of the expenses incurred by the District 

Board in constructing, purchasing, contributing 
to or widening the ^[road,] bridge, road- way or 
foot- way ; 

(б) the amount of the expenses incurred by the District 

Board in paying compensation to the owner of 
any private ferry for the partial or complete loss 
of income from such ferry, and in recouping itself 
for the partial or complete loss of receipts in res- 
pect of any public ferry referred to in clause (4) 
of section 52, when such loss results in either 
case from the construction of such bridge, or the 
construction or widening of such road -way or 
foot- way ; 

<c) the amount of interest which has accrued due on 
such expenses ; 

{d) the capitalized value of the estimated cost to the 
District Board of maintaining the ^[road,] bridges, 
road- way or foot- way, and of renewing it if it 
requires periodical renewal ; and 

{e) the amount which has been received from the profits, 
of the said toll-bar since its establishment. 


{2) As soon as such expenses, interest and capitalized 
value have been recovered as aforesaid, such toll-bar shall 
be removed, and tolls shall no longer be levied in respect of 
such ^[road,] bridge, road- way or foot- way. 


E. — Sanitation \and Public Health.} 

87 . It shall be the duty of every District Board, subject 
to any rules made by the ^[Provincial Government] under 
this Act, to provide, so far as may be possible, for the proper 
sanitation of its districts, and to incur such expenses or 
undertake such liabilities as may be necessary in that behalf. 


iThis word was inserted by s. 53 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^These words were added by s. 54, ibid. 

^See foot-note 3 on p. 641, ante. 
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of 1885.] 

{Fart III, — Duties and Powers of Local Authorities , — 

Chapter I, — Duties and Powers of District Boards , — 

Secs, 88-89,) 

88 . A District Board may, with the approval of, 
* * the Commissioner, provide 

any place within its district with a proper and sufficient 
supply of water, and for this purpose may — 

(1) construct, repair and maintain water- works, wells or 

tanks, and do any other necessary acts ; 

(2) take on lease or hire any water- works and purchase 

any water- works, or any water, or right to take 
or convey water, either within or without its 
district ; and 

(3) contract with any person for a supply of water. 

^88 A. A District Board may, with the sanction of the 
^[Provincial Government] contribute such annual or other sum 
as may be agreed upon towards the cost of — 

(а) the construction, repair and maintenance, under the 

provisions of the Bengal Municipal Act, ^[1932] of 
water- works, wells or tanks within the district, or 

(б) taking measures under the said Act for the preven- 

tion of plague in the district : 

Provided that no application for such sanction shall be 
made unless it is authorised by a resolution which has been 
passed at a meeting specially convened for the purpose and 
in favour of which a majority of not less than two- thirds of 
the total number of members of the District Board have 
voted. 

® 89 . All streams, channels, ** 89 . Subject to the provi- 
water-courses, tanks, reser- sions of the Bengal Village 
voirs, springs and wells Self- Government Act, 1919, all 
situated within the district, streams, channels, water- 
and not being private courses, tanks, reservoirs. 


^The words “ and subject to such limits of cost as shall be imposed 
by’’ were omitted by s. 55 of the Bengal Local Sell -Government 
(Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^Section 88A was inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 44. That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, s, 3 and Sch. I. 

^See foot-note 3 on p. 641, ante, 

*See foot-note 2 on p. 614, ante. 

^Section 89 is m force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is not in force. 

* Section 89 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is in force — 
see item No. 15 of Sch. I to tlxat Act. 
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[Ben. Act lir 

{Part III, — Duties and Powers of Local Author tities . — 


Chapter I. — Duties and 
Secs, 90, 90 A,) 

property or under the control 
of any ^[ojBficer of the Crown], 
shall, for the purposes 
of this Act, he under the 
control and administration of 
the District Board. 


Powers of District Boards , — 
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Board . 
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Prohibition of 
ns© of nnwhole- 
some water. 


^90. (i) The District Board may, by an order d.uly pub- 

lished at such places and in such manner as it may deem fit 
set apart convenient taiiks, parts of rivers, streams or 
channels situated within the district, and not being private 
property or under the control of any ^[officer of the Crown], 
for the supply of water for drinking and for culinary 
purposes ; and may prohibit therein all bathing, washing of 
clothes and animals, or other acts calculated to pollute the 
water set apart for the purposes aforesaid ; 

and may similarly set apart a sufficient number of the 
same for the purpose of bathing ; 

and a sufficient number for washing animals and clothes 
or for any other purpose connected with the health, 
cleanliness or comfort of the inhabitants. 

{2) Brom the date of publication of any such order, sianh 
tanks, parts or rivers, streams or channels shall be held to be 
public springs or reservoirs. 

(5) The District Board may, by an order published at such 
places as it may think fit, prohibit in the private portion of 
any stream or channel used as a part of the public water- 
supply, bathing, washing of clothes or animals or any act 
likely to pollute the water in the public portion of such 
stream or channel and may, if the owner of any private 
tank gives his consent in writing, similarly prohibit the use 
of such tank for any purpose other than the supply of 
water for drinking, 

^90A. If the District Health Officer of a district certifies 
that the water in any well, tank or other place situated 
within the district is likely, if used for drinking, to engender 
or cause the spread of any dangerous disease, the District 


^Thes© words were substituted for the words “ officer of the Govern- 
ment ” by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^Section 90 was substituted for the original section 90 by s. 56 of the 
Bengal Local Self-Government (Amendment) Act, 1932 (Ben. Act 
XXIV of 193S). 

^Section 90A was inserted by s. 57, ihid^ 
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of 1885.] 

(Part III, — Duties amd Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards , — 
Secs. 90 B, 91.) 

Board may, by a pubKc notice, prohibit the removal or use 
of such water for drinking during a period to be specified in 
such order. 


19 OB. (i) The District Board may, by written notice 

require the owner or occupier of any land within a reasonable 
time to be specified therein either to re-excavate or fill 
up with suitable material, at his option, or to cleanse any 
weU, water-course, private tank or pool therein, and to 
drain off and remove any waste or stagnant water which may 
appear to be injurious to health or offensive to the neigh- 
bourhood. 

(2) If any work required by any such notice is not exe- 
cuted within the period specified in the notice, the 
District Board may itself cause such work to be carried 
out, and all persons employed in executing such work 
may enter on the said well, water-course, tank or pool or 
land to be drained and land in the vicinity thereof so 
far as may be necessary to carry out the said work : 

Provided, that if, for the j)tirpose of effecting any drain- 
age under this section, it shall be necessary to acquire any 
land not being the property of the person who is required 
to drain his land or to pay compensation to any other 
person, the District Board shall provide such land and 
pay such compensation. 

(3) If the District Board executes the work of such 
re-excavation or cleaning or draining or filling up with 
suitable material, it may retain possession of the tank or 
pool, or the site of such tank or pool and turn the same to 
profitable account rmtil the expenses thereby incurred 
have been realized from such profits or paid by the owner 
or occupier of the property. 


291 . (1) In every district there shall be constituted a 

Public Health Committee consisting of — 

(а) six members of the District Board ; 

(б) the Civil Surgeon of the district, who shall be an 

ex-officio member ; and 


^Section 90B was inserted by s. 57 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1982 (Ben- Act XXIV of 1932), 

^Section 91 was substituted for the original section 91 by s. 58, ibid^ 
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[Ben. Act III 

{Part III. — Duties and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards . — 
Secs. 91A-94). 

(c) such additional members, if any, not being members 
of the District Board, as may be co-opted by 
the Committee, not exceeding in number half the 
number of the members referred to in clause {a). 

(2) The duties of the Public Health Committee shall be 
such as may be prescribed by the ^[Provincial Government] 
by rules made under section 138. 

(3) The District Board shall appoint a District Health 
Officer and may also appoint properly qualified persons 
to be Sanitary Inspectors and, subject to the provisions 
of section 33, shall fix the salary of these officers and the 
details of the establishment subordinate to them. 

(4) The ^[Provincial Government] may, for reasons 'which 
may appear to it to be sufficient, exempt any District Board, 
wholly or partially, from the operation of tliis section. 

^91 A. Every District Board shall, subject to such rules 
as may be made by the ^[Provincial Government] in this 
behalf under section 138, take such measures as may be pos- 
sible with d.ue regard to the financial resources of the Board 
to ensure the public health of the district after considering 
any recommendations on the subject that may be made to it 
by the Public Health Committee, and shall incur such 
expenses or undertake such liabilities as may be necessary 
in that behalf. 


F. ‘-^Vaccinatio7i . 

92. Every District Board shall, within its districts, be 
charged with the appointment, payment, management and 
supervision of all public vaccinators. 

93. [District Board to appoint Inspectors of Vaccination]. 

Rep. by s. 60 of the Bengal Local Self-Government {Amend- 
ment) Act, 1932. {Be7i. Act XXIV of 1932). 

94. In every district to which the Bengal Vaccination Ben Act V 
Act, 1880, has been, or may thereafter be, extended, the of 1880. 
District Board shall have the powers of the Magistrate of the 

district under section 25 of the said Act. 


^See foot-note 3 on p. 641, ante. 

^Section 91A was inserted by s. 59 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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of 1S85.] 

{Part III. — Duties and Powers of Local Authorities . — 
Chapter /. — Duties and Powers of District Boards . — 

Secs. 95-99.) 

95 - The Commissioner may, with the sanction of the 
^[Provincial Government] make rules consistent with this Act, 
and with the Bengal Vaccination Act, 1880, for the guidance 
of every District Board in the exercise of the powers 
conferred under the three last preceding sections, and may 
from time to time, with the like sanction, repeal or alter 
such rules. 

96 - The four last preceding sections, so far as is consist- 
ent with the tenor thereof, shall be read with, and form a 
part of, the Bengal Vaccination Act, 1880. 


G. — Census. 

97 . It shall be lawful for the Commissioner with the 
sanction of the ^[Central Government,] at any time to require a 
District Board to make an account of the number of persons 
who, at the time of taking such account, shall be within the 
district of such District Boards : 

Provided that no part of the cost incurred in taking such 
account shall be charged upon, or be defrayed out of the 
District Fund. 

98 . Every District Board which shall be requued to take 
an account under the last preceding section shall, in taking 
such account, conform to any rules made by the ^[Central 
Government] under this Act, and to the provisions of any Act 
for the time being in force for regulating the taking of a 
census. 


H. — Famine \and Distress.] 

99 . It shall be lawful for a District Board, subject to such 
limit of expenditure as may be prescribed by the Commis- 
sioner, to take such measures as it thinks fit for the relief of 
famine ^[or serious distress] within its district, and for that 
purpose to — 

(1) open and maintain such relief works as may be 
necessary ; 


foot-note 3 on p. 641, ante. 

^These words were substituted for the words “Lo(*al Government” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^These words were substituted for the word “Relief”, for Western 
Bengal, by Bengal Act V of 1908, s. 46(i). That Act was extended 
to Eastern Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 

^These words were inserted, tor Western Bengal, by Bengal Act V 
of 1908, s. 46 (j8 ) — See also foot-note 3 above. 
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[Ben. Act III 

(Part III. — Duties and Powers of Local Authorities . — 
Gha'pter I. — Duties and Powers of District Boards . — 
8ecs.99A, 100.) 

(2) open and maintain such, temporary hospitals, poor- 

houses, orphanages, and places for the gratuitous 
distribution of food as may be necessary ; 

(3) employ such extra medical or other assistance as 

may be necessary ; 

^(4) distribute such gratuitous relief, in the form of doles 
of money or food, as may be necessary. 


Irrigation works 
for relief of 
famine or 
scarcity. 


^99A. It shall be lawful for a District Board, with the 
sanction of the Commissioner, to incur expenditure on any 
local irrigation work which may appear to it to be necessary 
for the purpose of preventing, or mitigating the effects of 
famine or scarcity within its district : 


Provided that no such expenditure shall be incurred unless 
such irrigation work has been sanctioned by the ®[Provinoial 
Government] as a relief work in accordance with rules made 
under this Act. 


I — jff iscellaneous. 


HisceHaaeoua 

S owers of 
district Board. 


Staging 
bungalows 
and earais. 


Bewards for 
information of 
the outbreak of 
any dangerous 
epidemic 


disease. 


100 . It shall be lawful for a District Board, with the 
approval of the Commissioner, and ^[subject of such rules and 
restrictions as the ^[Provincial Government] may from time to 
time prescribe] under this Act, to — 

(i) establish and maintain, at such places within its 
district as it thinks fit, staging bungalows and sarais for the 
use of travellers, and charge such fees for the use of such 
bungalows and sarais as it thinks fit : 

Provided that such fees shall in no case exceed the amount 
prescribed by the Commissioner; 

^(la) ^ant rewards to medical practitioners or other per- 
sons for giving prompt information to the District Board of 
the outbreak of any dangerous epidemic desease which may 
come to their knowledge ; 


^This clause {4:) was added to s. 99, for Western Bengal, by Bengal 
Act V of 1908, s. 46(5 ) — see also foot-note 3 on p. 683, ante. 

®This section 99A was inserted, for Western Bengal, by Bengal 
Act V of 1908, s. 47 — see also foot-note 3 on p. 683, ante. 

^See foot-note 3 on p. 641, ante. 

^These words were substituted for the words “subject to any rules 
made by the Bieutenant-Goveinor,” for Western Bengal, by Bengal 
Act V of 1908, s. 48(J ) — see also foot-note 3 on p. 683, ante. 

^Clause (la) was inserted by s. 61(a) of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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«f 1885.] 

{Part III. — Duties and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards . — 
Sec. 100 A.) 

(2) offer rewards, upon such scale as may be approved by 
the Commissioner, for the destruction of noxious animals 
within the district ; 

(3) hold, within ^the district, from time to time, fairs and 
exhibitions of cattle, country produce and agricultural imple- 
ments, or local manufactures, and incur such expenditure and 
charge such fees in connection therewith as may from time to 
time be approved by the Commissioner ; 

^(3a) establish and maintain veterinary dispensaries for 
the reception and treatment of horses, cattle and other 
animals, and charge such fees for the use of dispensaries as 
may from time to time be approved by the Commissioner ; 

^(3b) appoint and pay qualified persons to prevent and 
treat disease of horses, cattle and other animals ; 

^(3c) provide for the improvement of the breed of horses, 
cattle and asses, and for the breeding of mules ; 

^(3d) ^[incur expenditure within the District Board area 
in the interest of agricultural development or progress or] 
make grants-in-aid of measures for improving agriculture 
^[and for the maintenance of model farms or the furtherance 
of experimental measures in agriculture] or for carrying out 
any of the objects specified in clause (3a} or clause (3c) ; and 

(4) undertake and carry out ^[or contribute towards] any 
other local work likely to promote the health comfort or con- 
venience of the public, and not otherwise provided for by 
this Act. 

®100A. It shall be lawful for a District Board to 
require the owner or the lessee of a fair or mela or an owner 
or a lessee of land intending to establish a fair or mela 
thereon, to obtain a license in this behalf from the District 
Board on such terms and conditions, and on pajnnent of 
such fees as the [Provincial Government] may prescribe by 
rules made under section 138. 


'The word “the”, in s. 100(5), was substituted for the word 
“its”, for Western Bengal, by Bengal Act V of 1908, s. 48 (;?) — see also 
foot-note 3 on p- 683, ante. 

^Clauses (3a) to (3d) were inserted, for Western Bengal, by Bengal 
Aot V of 1908, s. 48(5 ) — see also foot-note 3 on p. 683, ante. 

•These words were inserted by s. 61(6) of the Bengal Local Self- 
Government (Amendment) Aot , 1932 (Ben. Act XXI V of 1932). 

^These words were inserted by s. 61(6), ibtd. 

•These words were inserted by s. 61(c), t^bid. 

•Section 100 A was inserted by s. 62, ^bid. 

'^See foot-note 3 on p. 641, ante. 
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Prohibition of 
prostitution 
within fairs or 
melas. 


Power of 
District Board 
to reqiur© 
sanitary 
arrangements 
to be mad© 
in hats or 
markets. 

Penalty for 
holding fair or 
mefa^ without 
license or for 
failing to 
make pioper 
sanitaiy 
arrangements 
in hats or 
markets. 

Penalty for 
certain ojBfences 
near a public 
ferry or a 
bridge on 
which tolls 
are levied. 


Duties of Local 
Boards. 


[Ben. Act III 

{Part III. — Duties and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards . — 
Chapter II. — Duties and Powers of Local Boards . — 
Secs. lOOB-101.) 

^lOOB. A District Board may, by public notice, issued 
at least one month before the date of any fair or mela^ 
prohibit prostitution within such fair or mela or within half 
a mile thereof. 

^lOOC- Subject to any rules made under section 138, 
it shall be lawful for a District Board by an order in writing 
to require the owner or the lessee of a private hat or market 
to make proper sanitary arrangements and to remove any 
insanitary conditions within such hat or market. 

^lOOD. If any person holds a fair or mela or a private hat 
or market without or otherwise that in conformity with the 
terms of a license granted under section lOOA or in contra- 
vention of an order issued under section lOOC, as the case 
may be, he shall be liable to fine w^hich may extend to two 
hundred rupees, and in the case of a continuing breach, to 
a daily fine not exceeding twenty-five rupees. 

^lOOE- If any person, without the sanction of the 
District Magistrate, constructs a temporary bridge or plies a 
ferry not ostensibly for hire within two miles of a public 
ferry, which is under the management of a District Board, 
or a bridge on which a District Board is authorised to levy 
tolls he shall be liable to fine which may extend to one 
hundred rupees. 


CHAPTER II. 

Duties and Powebs of Local Boabds. 

101 . The ^[Provmcial GovernmentJ, or, subject to ®fits] 
control, a District Board, may direct that within the area sub - 
ject to the authority of a Local Board, any matter placed under 
the control and administration of the District Board under 
this Act shall he wholly or partly transferred, to the control 
and administration of the Local Board, with adequate 
funds for the purposes of such control and administration. 


^Sections lOOB to lOOE were inserted by s. 62 of the Bengal Local 
Self-Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^See foot-note 3 on p. 641, ante. 

^See foot-note 6 on p, 675 ante. 
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of 1885.] 

{Part III, — Duties and Powers of Local Authorities , — 
Chapter II, — Duties and Powers of Local Boards . — 
Chapter III. — Duties and Powers of Union Committees . — 
Secs. 102-104.) 

A Local Board, as the agent of, and subject to the control 
of, the District Board, shall, so far as the fund at its disposal 
permit, make due provision for all matters transferred to its 
control and administration under this section. 

It shall be the duty of the District Board to enforce the 
responsibility imposed on a Local Board by this section. 

102 . Except as otherwise provided by this Act, a Local 
Board shall not incur expenses or undertake liabilities, to any 
amount exceeding the limit imposed by the District Board. 

1 03 . 1* * * * It shall be the duty of the Local 

Board to procure and submit , in such form as the District 
Board may prescribe, all such reports, returns and statistics 
as the District Board may from time to time require. 


^CHAPTER III. 


^Duties and Powers of Union Committees, 

® 104 . A Union Committee 
as the agent of, and subject 
to the control of, the ^[District 
Board], shall, within the Union, 
have the control and adminis- 
tration of, and be responsible 
for, all matters specified in 
this chapter except such of 
those matter as the ^[District 
Board] may think fit to take 
under its direct control and 
administration. 


^The words “A Local Boa id shall exercise powers of supei vision 
and control over all Union Comittces within the aiea under its 
authority and” were lepealed, in Western Benfijai, by Bengal Act V of 
1908, s. 2, and are omitted. That Act was extended po Eastern Bengal 
by Bengal Act I of 1914, s. 3 and Sch. I. 

‘Sections 104 to 119 (Chapter III of Part III) aie repealed in areas 
in which the Bengal Village Self-Government Act, 1919 (Ben. Act V 
of 1919) is in force — see item No. 16 of Sch. I to that Act. 

‘The words “District Board” in s. 104, were substituted for the 
words “Local Board” for Western Bengal, by Bengal ActV of 1908, 
s. 49 — see also loot -note 1 above. 
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[Ben. Act III 

{Part III. — Duties and Powers of Local Authorities 
Chapter III. — Duties and Powers of Union Committees . — 
Secs. 105-107.) 


Umon 

Committee to 
submit reports, 
estimates €tnd 
accounts to 
District Board. 


^105. Every Union Com- 
mittee shall submit annually 
to the ^[District Board], on 
or before such date as the 
^[District Board] may ap- 
point, ®[an estimate of the 
probable receipts and ex- 
penditure of the Committee 
under each head of account] 
for the ensuing financial 
year, and an account of its 
receipts and expenditure for 
the past financial year ; 
and shall also submit any 
other reports which the 
^[District Board] may from 
time to time require. 


^Every estimate submit- 
ted under this section shall 
be subject to the sanction of 
the District Board who 
may, before sanctioning any 
estimate, modify it as they 
may think fit. 


Idmits on 
expenditure of 
Union 
Committee. 


06 . A Union Com- 
mittee shall not incur ex- 
penses, or undertake liabi- 
lities, to any amount ex- 
ceeding the limit imposed 
by the ® [District Board]. 


Union 
Committee 
to send 
schedule 
of roads 
and bridges 
to District 
Board. 


^ 107 . Every Union Com- 
mittee shall, within such 
time as the ^[District Board] 


^See foot-note 2 oix p. 687, ante. 

*The words “ District Board,” in ss. 106 to 107 were substituted 
for the words “ Local Board,” for Western Bengal, by Bengal Act V 
of 1908 — see also foot-note 1 on p. 687, ante. 

*These words were substituted for the words “ an estimate of the 
probable expenditure of the Committee ” for Western Bengal, by 
Bengal Act v of 1908, s, 50(2) — ^ee also foot-note 1 on page 687, ante. 

♦This clause was added to s. 105, for Western Bengal, by Bengal 
Act V of 1908, s. 60 (S) — see also foot-note 1 on p. 687, cmte. 
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of 1885.] 

{Part 111. — Duties and Powers of Local Authorities . — 
Chapter III. — Duties and Powers of Union Committees . — 
Secs. 108, 109.) 

may direct, forward to such 
^[District Board] a schedule 
of all village roads ^[and 
bridges thereon] within the 
Union. 

Such schedule shall state 
the length and width of the 
roads, the number, descrip- 
tion and dimensions of 
bridges and such other parti- 
culars as the ^[District 
Board] may require. 


08 . All village-roads 
^[and bridges thereon] 
within a Union, and the 
stones and other materials 
thereof, and also all erec- 
tions, materials, imple- 
ments and other things pro- 
vided for such roads ®[and 
bridges], shall be placed 
under the control and ad- 
ministration of the Union 
Committee. 


vniage- 
roads and 
bridges 
placed 
under 

control and 
administration 
of Union 
Committee. 


® 109 « A Union Com- 
mittee shall, so far as the 
Union Fund permits, from 
time to time, cause the 
village-roads ^[and bridges 
thereon] to be maintained 
and repaired, and may 


Maintenance 

and 

repair of 
village- 
roads and 
bridges. 


^See foot-note 2 on p. 688, ante. 

*Tliese words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 50(4) — see also foot-note 1 on p. 687, ante. 

^8ee foot-note 2 on p. 687, ante. 

^These words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 61(7 ) — see also foot-note 1 on p. 687, ante. 

*These words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 61(2 ) — see also foot-note 1 on p. 687, ante. 
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[Ben. Act III 

{Part III. — Duties and Powers of Local Authorities , — 
Chapter 1 1 1. — Duties and Powers of Union Committees , — 
Sec. 110.) 

do all things necessary for 
such purpose, and may — 

{a) lay out and make 
new village- 
roads ; 

(6) build and con- 
struct new 
bridges ; 

(c) turn, divert, 

discontinue or 
stop up any 
village-road ^[or 
bridge thereon.] ; 
and 

{d) widen, open, 

enlarge ^or 
otherwise im- 
prove any 

such road^ [or 
bridge there- 
on]. 


District Board 
may delegate 
management 
of portions of 
district roards 
to Union 
Committee. 


1 0. The ^[District 

Board] may, with the con- 
sent of a Union Commit- 
tee, delegate to such Com- 
mittee the management of 
so much of any road under 
the management of the 
^[District Board or of a 
Local Board] as may be 
situated within such Union ; 
and such Union Committee 
shad thereupon do all things 
necessary for the mainten- 
ance and repair of the por- 
tion of road so assigned to 


^These words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s 51(.3). That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, s. 3 and Sch. I. 

^See foot-note 2 on p. 687. ante. 

®These words were substituted for the words ‘ Local Board for 
Western Bengal, by Bengal Act V of 1908, s. 52(a ) — see also 
foot-note 1 above. 

*These words were substituted for the words ** Local Board/’ for 
Western Bengal, by Bengal Act V of 1908, s. 52(6 ) — see also 
foot-note 1 above. 
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I of 1871. 


of 1885.] 

{Part III. — Duties and Powers of Local Authorities . — 
Ghapter III. — Duties and Powers of Union Committees . — 
Secs. 11D113.) 


it and shall be responsible to 
the ^[District Board] in that 
behalf. 

2 Every Union 

Committee shall perform 
such functions as may be 
transferred to it by noti- 
fication under section 31 
of the Cattle-trespass Act, 
1871. 

2 ^112. Subject to any 
rules made by the ^[Provin- 
cial Government] under this 
Act, every Union Committee 
shall be charged with, 
and be responsible for, the 
maintenance and manage- 
ment of all primary schools 
within the Union, the ap- 
pointment (subject to sec- 
tion 36) of the gmus of such 
schools and the transmission 
to such gurus of any rewards 
that may be granted by the 
District Board or Local 
Board. 

^113. Subject to any 
rules made by the ^[Piovincial 
Government] under this 
Act, a Union Committee 
may, with its own consent, 
be charged with, and made 
responsible for the main- 
tenance, management and 
visiting of any dispensary 
within the Union. 


Pounds. 


Primary 

schools. 


Dispensaries. 


^See foot-note 3 on p. 690, ante. 

^See foot-note 2 on p. 687, ante. 

^Section 111 was substituted for the original section 111, for 
Western Bengal, by Bengal Act V of 1908, s. 53 — see also foot-not^ 1 
on p. 690, ante. 

^Section 112 will be repealed when the Bengal (Rural) Primary 
Education Act, 1930 (Ben. Act VII of 1930), comes into force. 

^See foot-note 3 on p. 641, ante. 
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Registration of 
births and 
deaths. 


Duties of Union 
Committee as 
to sanitation, 
conservancy and 
drainage. 


[Ben. Act III 

{Part III. — Dvties and Powers of Local Authorities . — 
Chapter III. — Duties and Powers of Union GommiUees . — 
Secs. 114, 115.) 

1 2114 , A Union Com- 

mittee shall, if required to 
do so by the Magistrate of 
the district, provide for the 
registration of births and 
deaths within the Union, 
and shall submit such re- 
turns thereof as the said 
Magistrate may direct. 

^ ®115. Every Union 
Committee shall, subject to 
the control of the District 
Board, and in accordance 
with rules made by the 
^[Provincial Government] 
under this Act, — 


(1) provide as far 

as possible, for 
the sanitation 
and conser- 
vancy of the 
Union and 
the preven- 
tion of public 
nuisances there- 
in : 

(2) make special 

arrangements 
for the sani- 
tation and 
conservancy of 
fairs and melas 
held within the 
Union ; 


'^8ee foot-note 2 on p. 687, ante. 

^Section 114 was substituted for the original section. 114, for 
Western Bengal, by Bengal Act V of 1908, s. 64. That Act was ex- 
tended to Eastern Bengal by Bengal Act I of 1914, s. 8 and Sch. I. 

^Sections 116 to 119 were substituted for the original sections 
116 to 119, for Western Bengal, by Bengal Act V of 1908, s. 56 — see 
also foot-note 2 above. 

foot-note 3 on p. 641, ante. 
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693 


of 1885.] 

{Part III. — Duties and Powers of Local A%ithoTH%es . — 
Chapter III — Duties and Powers of Union Committees . — 
Sec. 116.) 

(3) have control of 
all drains and 
other conser- 
vancy works 
within the Union 
which are not 
under the control 
of any other au- 
thority ; and 

{4) execute all works 


which are 

necessary for 

improving the 

sanitation, con- 
servancy or 


drainage of the 
Union : 

Provided that the Dis- 
trict Board may itself under- 
take any such work which, 
by reason of its magnitude, 
or of the amount of ex- 
pense likely to be incurred 
thereon, cannot, in the 
opinion of the District 
Board, be satisfactorily exe- 
cuted by the Union Com- 
mittee. 


1^116. {!) If it appears 

to the Union Committee 
that, for any reason, it is 
necessary to improve the 
sanitary condition of any 
village or part of a village 
within the Uniotai, the 
Committee may, in accord- 
ance with a scheme ap- 
proved by the District Board 
and sanctioned by the Com- 
missioner under rules made 


Powers of 
Union 
Committ©© 
as to 

sanitation, 
conservancy 
and drainage. 


^See foot-note 2 on p. 687, ante. 

*This section 116 is new — see foot-note 3 on p. 692, ante^ 
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[Ben. Act 111 

(Bart III, — Duties and Bonders of Local Authorities , — 
Chapter III, — Duties and Bowers of Union Committees — 
Sec, 116,) 


by tbe ^[Provincial Govern- 
ment] under this Act, — 

(a) cause huts or pri- 

vies to be re- 
moved either 

wholly or in 
part ; 

(b) cause private drains 

to be constructed, 
altered or 

removed ; 


(c) cause streets, 

passages and 

public drains 

to be con- 
structed or 


widened ; 


(d) cause 
low 
be 
or 
and 


tanks or 
lands to 
filled up 
deepened ; 


(e) cause such other 
improvements 
to be made as, 
in its opinion, 
are necessary 

to improve 

the condition 

of such village 
or part. 


(2) The Union Committee 
may, by written notice, — 

(i) require the owner or 
occupier of any 
hut, or the 
owner of any 
privy to remove 
such hut or privy 
either wholly or 


^See foot-note S on p. 641, ante. 
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of 1885.] 

{Part III, — Duties and Powers of Local Authorities . — 
Chapter III. — Duties and Powers of Union Oom» 
mittees . — 117,) 

in part, in pur- 
suance of clause 
(a) of sub-section 

{1)1 OT 

{ii) require the owner 
or occupier of any 
building to con- 
struct private 
drains therefor, or 
to alter or remove 
private drains 
thereof, in pursu- 
ance of clause {b) 
of sub-section {!) ; 


within a period to be specified 
in the notice. 

(5) If any work required by 
any such notice is not execut- 
ed within the period specified 
in the notice, the Union Com- 
mittee may themselves cause 
such work to be carried out, 

{4) All expenses incurred 
by the Union Committee 
under sub-section {!) or sub- 
section {3), including such 
reasonable compensation as 
the Committee may think fit 
to pay to the owners or 
occupiers of huts or privies 
removed, shall be met out of 
the Union Fund. 

12117. {!) The Union 

Committee may, with the 
sanction of the District Board, 
employ a special establish- 
ment for the cleansing of any 
village within the Union. 

{2) If any village for which 
no establishment is maintain- 
ed under sub-section {!) ap- 
pears to the Union Committee 
to be in a filthy condition. 


Cleansing of 
villages. 


^See foot-note 2 on p. 687, ante. 

®This section 117 is new — see foot-note 3 on p. 692, cmte. 
45 
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[Ben. Act III 

[Part III, — Duties and Powers of Local Authorities , — 
Chapter III, — Duties and Powers of Union Committees , — 
Sec. 118) 

the Committee may, by writ- 
ten notice, require the persons 
who occupy buildings in the 
viQage to cleanse their hold- 
ings to the satisfaction of the 
Committee within "a period to 
be specified in the notice. 

(3) If any person on whom 
notice has been served under 
sub-section {2) fails to comply 
with the requisition contained 
in the notice, the Union Com- 
mittee shall, 

unless reasonable cause to 
the contrary is shown, cause 
his holding to be cleansed, 
and 


Ben. Act 
VI of 1870. 


recover from such person 
such portion of the cost of 
such cleansing as may be 
approved by the Sanitation 
Committee, as if the same 
were an arrear of the assess- 
ment imposed under the 
Village Chaukidari Act, 1870 

IsK * * 


Bower of Union 
Committee to 
control 
bnildmg, and 
penalties for 
disobedience. 


2 3 118. (i) The Union 

Committee may, subject to 
rules made by the ^[Provincial 
Government] under this Act, 
by written order, — 


{a) direct in accordance 
with a scheme ap- 
proved by the Dis- 
trict Board and 
sanctioned by the 
Commissioner, in 
respect of any vil- 
lage, that no 


^The words “ or, where the Chota Nagpur Bural Police Act, 1887, 
is in force, under that Act ” were repealed by Sch. IV of the Bengal 
Laws Act, 1914 (Ben, Act I of 1914) and are omitted. 

^See foot-note 2 on p. 687, ante, 

®This section 118 is new — see foot-note 3 on p, 692, a/nte. 

See foot-note 3 on p. 641, cmte. 
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of 1885.] 

(fPart III. — Duties and Do'wers of Local Authorities . — 
Chapter III. — Duties and Powers of Union Committees . — 
Sec. 118) 

building whicb it 
is proposed to 
erect in such, vil- 
lage, and no addi- 
tion to any exist- 
ing building there- 
in, shall be placed 
in advance of an 
alignment to be 
prescribed by 

the Committee 
and demarcated 
on the ground^ 
and 

(5) prescribed, in accord- 
ance with the said 
scheme, the space 
which shall inter- 
vene between each 
new building and 
between new 

b^^ildings and any 
road in the village. 

(2) Where any building, or 
any addition thereto, has 
been placed in contravention 
of an order passed by the 
Union Committee under sub- 
section (1), the Union Com- 
mittee may apply to the 
District Magistrate, and such 
Magistrate may make an 
order — 

(i) directing that the 
work done, or so 
much of the same 
as has been exe- 
cuted in contra- 
vention of the or- 
der passed under 
sub-section (7), be 
demolished by the 
owner of the 
building or altered 
by him to the 
satisfaction of the 
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tti^aiiber 'Supply. 


[Ben. Act III 

{Part III. — Duties and Powers of Local Authorities . — 
Chapter III. — Duties and Powers of Union Committees . — 
Sec. 118 A.) 

Committee, as the 
case may require, 
or 

(n) directing that the 
work done or so 
much of the same 
as has been exe- 
cuted in contra- 
vention of the 

order passed under 
sub-section (1), be 
demolished or 
altered by the 

Union committee 
at the expense of 
the owner : 

Provided that the Magis- 
trate shall not make any such 
order without giving the 

owner and occupier full 

opportunity of adducing 
evidence and of being heard 
in defence. 

(3) If any person to whom 
a direction to demolish or 
alter any building is given 
under sub-section {2), clause 
(i), fails to obey the same, he 
shall be liable to fine which 
may extend, in the case of a 
masonry building, to one 
hundred rupees, and, in the 
case of any other building , to 
twenty rupees and to farther 
fine which may extend, in the 
case of a masonry building, to 
ten rupees, and in the case of 
any other building, to two 
rupees, for each day during 
which he so fails after the 
first day. 

1 21 ISA. (1) A Union 
Committee may provide the 


^See foot-note 2 on p. 687, ante. 

^Section 118A is new— ^ee foot-note 3 on p. 692, ante* 
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of 1885.] 

{Part III. — D%tt%es and Powers of Local A.athoT%ties . — 

Chapter III — L^ties and Powers of Union Committees . — 

Sec. 118 A.) 

XJnioii or any part thereof, 
with a supply of water proper 
and sufficient for public and 
private purposes ; and, for 
the purposes of this section, 
may — 

(а) construct, repair and 

maintain tanks or 
wells, clear out 
streams or water- 
courses, and do 
any other neces- 
sary acts ; 

(б) with the sanction of 

the District 

Board, purchase 
or acquire by lease 
any tank, well, 
stream or water- 
course, or any 
right to take or 
convey water, 
within or without 
the Union ; 

(c) with the consent of 
the owner thereof, 
utilize, cleanse or 
repair any tank, 
well, stream or 
water -course with- 
in the Union, or 
provide facilities 
for obtaining 

water therefrom ; 

{d) deal with any tank, 
well, pool, ditch, 
drain or place con- 
taining, or used 
for the collection 
of, any drainage, 
jfilth, stagnant 

water or matter 
likely to be preju- 
dicial to health — 
by draining or 
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{Part III. — Duties and Powers of Local 
Chapter III. — Duties and Powers of 
mittees. — Sec. 118 A..) 

cleansing it, or 
otherwise prevent- 
ing it from being 
prejudicial to 

bealth, but not so 
as in any case to 
interfere with any 
private right ; or 

(e) contract with any 
person for a sup- 
ply of water. 

(2) When a Union Commit- 
tee has, under clause (c), with 
the consent of the owner, 
cleansed or repaired or pro- 
vided facilities for obtaining 
water from any tank, well, 
stream or water-course, the 
same shall, subject to any 
rights retained by the owner, 
with the concurrence of the 
Committee, be reserved for 
drinking and culinary pur- 
poses, and shall be kept open 
to access by the public. 

(3) Any tank, well, stream 
or water- course which a Union 
Committee may construct, re- 
pair or maintain under clause 
(a), or purchase or acquire by 
lease under clause (6), shall re- 
main under the control and 
administration of the Union 
Committee ; and the Commit- 
tee may, by order duly pub- 
lished in the village or Plages 
in which such tank, well, 
stream or water-course is situ- 
ated, set apart the same, or, 
subject to the provisions of 
clause (c), any other tank, 
well, stream or water-course 
withm the Union, for the 
supply of water for drinking 
and culinary purposes. 


[Ben. Act III 

Authorities, 
Union Gom^ 
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1885] 

{Part III, — Duties and Powers of Local Authorities,- 

Chapter III, — Duties and Powers of Union Committees,- 

Sec, 118B,) 

^ The union Gom- 

mittee, or any member, ofl&cer 
or servant thereof, may enter 
into or upon any building or 
land, with or without assist- 
ants or workmen, in order to 
make any inspection or exe- 
cute any work for the pur- 
poses of, or in pursuance of, 
section 115, section 116, sec- 
tion 117, section 118 or sec- 
tion 118A ; 

Provided as follows ; — 

(а) no such entry shall 

be made between 
sunset and sun- 
rise ; 

(б) no dwelling-house 

shall be so en- 
tered, unless with 
the consent of the 
occupier thereof, 
without giving 
the said occupier 
at least twenty- 
four hours’ previ- 
ous written notice 
of the intention to 
make such entry ; 
and 

fc) due regard shall al- 
ways be had, so 
far as may be 
compatible with 
the exigencies of 
the purpose for 
which the entry is 
made, to the so- 
cial and religious 
usages of the 
occupants of the 
premises entered. 


^See foot-note 2 on p. 687, ante, 

^Section 118B is now — see foot-note 3 on p. 692, ante. 


Power of entry. 
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[Ben. Act ill 

{Part III. — Duties and Powers of Local Authorities . — 
Chapter III. — Duties and Powers of Union Committees . — 
Sec. 118C.) 

Method of 
meeting cost of 
works of sanita- 
tion, drainage 
and conservancy 
of villages. 


the committee may, from 
time to time, impose on the 
owners of buildings, tanks, 
wells or water-courses, or the 
occupiers of buildings, within 
the Union, or in any village 
therein, such assessment as 
may be required approxi- 
mately to meet the defici- 
ency, together with ten per 
cent, above such sum to meet 
the expenses of collection 
and losses due to non-reali- 
zation of their shares from 
defaulters : 

Provided that such assess- 
ment shall not be imposed 
unless — 

(i) it is authorized by a 
resolution which 
has been passed at 
a meeting special- 
ly convened for 
the purpose and 
in favour of 
which a majority 
of not less than 
two-thirds of the 
members of the 
Union Committee 
have voted, and 


12118C. (i) If the in- 

come of the Union Com- 
mittee iBrom other sources 
is insufficient to meet the 
expenses incurred, or 
likely to be incurred, by the 
Committee in carrying out its 
duties or exercising its powers 
under section 115, section 
116, section 117, section 118, 
or section 118A, 


foot-note 2 on p. 687, ante, 

^Section 1380 is new — see foot-note 8 on p. 692, 
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of 1885.] 

{Part III. — Duties and Powers of Local Authorities.— 
Chapter III. — Duties and Powers of Union Committees . — 
Sec. 118C.) 

(ii) it is previously sanc- 
tioned by the 
District Board 
and the Com- 
missioner. 

{2) The Union Committee 
shall appoint one of their 
number, or any other person, 
to receive and collect the said 
assessment, and to grant re- 
ceipts for the same and to 
keep the accounts thereof, 
and may permit the person so 
appointed to retain any sum 
not exceeding five per cent, of 
the amount collected by him, 
to repay the costs of such 
collection. 

(3) The provisions of sec- 
tions 15 to 19, 25 to 29, 31 to 
34, 46A, 46B and 63 of the 
Village Chaukidari Act, 1870, 
l9|c * shall 

apply to such assessment and 
the payment and recovery 
thereof : 

Provided as follows : — 

{a) all references in any 
of the said sections 
of the Village 
Chaukidari Act, 

1870, to a pan- 
chayat shall be 
construed as re- 
ferences to the 
Union Committee ; 

(6) the references in sec- 
tion 46B of the 
said Village 

Chaukidari Act, 

1870, to the 


^The words aaid dSgTores “or, where the Chota Nagpur Bixral Police 
Act, 1887, is in force, the provisions of sections 9, 10, 13, 15 to 18, 20, 
21, 34 and 36 of that Act” were repealed hy Soh, IV of the Bengal 
Laws Act, 1914 (Ben. Act I of 1914). 
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[Ben, Act III 


{Part III. — Duties and Powers of Local Authorities . — 

Chapter III. — Duties and Poweis of Union Committees . — 
Sec. USD.) 

chaukidari assess- 
ment shall be con- 
strued as refer- 
erences to the as- 
sessment inposed 
under this section ; 

l9H 4: 4c 4: 

(d) the amount to be as- 

sessed on any one 
person shall not 
exceed five rupees 
per mensem ; 

(e) the amount assessed 

on any person 
may be made pay- 
able either in lump 
or in periodical 
instalments ; and 

{/) the proceeds of the 
said assessment 
shall be credited 
to the Union 
Fund. 



and 

aBseasments. 


2 ^ItSD. Any person who 
is aggrieved by any order of 
a Union Committee— 

(i) directing such person 

to take any action 
with regard to his 
property under 
sub-section {2) of 
section 116, sub- 
section (2) of sec- 
tion 117, or sub- 
section (I) of sec- 
tion 118, or 

(ii) awarding or refusing 

to award compen- 
sation to such per- 
sion under sub-sec- 
tion (d) of section 
116, or 


^Olaiise (c) was repealed by Sch. IV of the Bengal Laws Act, 1914 
(Ben. Act I of 1914), and is omitted. 

*See foot-note 2 on p. 687, ante. 

*Sectionl 81D is new — see foot-note 3 on p, 692, ante. 
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of isas.] 

{Part III, — Duties and Powers of Local Auihoriiies , — 
Chapter III, — Dirties and Powers of Union Committees , — 
Sec, 119,) 

{Hi) making an assessment 
in respect of any 
property of such 
person m accord- 
ance with the pro- 
visions of section 
1180, 


may, within three months 
from the date of such order, 
appeal to a sub-committee of 
members of the District Board 
to be constituted under clause 
(c) of section 32 of this Act ; 
and the decision of such sub- 
committee shall, subject to 
the exercise of a power of re- 
vision at the discretion of the 
Commissioner, be final. 

^ ^119. {!) Notwithstand- 

ing anything in the foregoing 
provisions of this Act, the Dis- 
trict Board may, by order in 
writing with the sanction of 
the Commissioner, direct that 
any specified Union Commi- 
tee shall act as the agent of, 
and shall be subject to the 
control of, a Local Board, 
instead of the District Board, 
either for all purposes or for 
the purposes specified in the 
order. 

{2) Any order made under 
.sub-section {!) may, with the 
like sanction, be revoked. 

(3) So long as an order 
made under sub-section (i) 
with respect to any Local 
Board continues in force, the 
references to the District 
Board in the foregoing sec- 
tions of this Act shall, so far 
as may be necessary, be read 
as if made to such Local 
Board. 


Powers of District 
Board to subordi- 
nate Union Com- 
mittee to Local 
Hoard. 


^See foot-note 2 on p. 687, ante, 

®This section 1 19 is new — aee foot-note 3 on, p. 692, ante. 
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Power of 
Provincial 
Government 
and of Commiss 
sioners and of 
Magistrate of 
districts with 
respect to 
proceedings of 
local authorities* 


Records to be 
open for 
inspection of 
Commissioner or 
of Magistrate of 
district. 

Power of 
Commissioner or 
of Magistrate 
of district to 
inspect works. 


Appointment of 
Inspector of 
Local Works, 
and duties to be 
performed by 
him. 


[Besi* Act 111 

{Part IV, — Control, — Secs. 120-123,) 

PART iV.— CONTROL. 

120. It sbaU be the duty of the ^[Provincial Government] 
and of all Commissioners and Magistrates of districts, 
acting under the orders of the ^[Provincial Government], to see 
that the proceedings of local authorities are in conformity 
with law and with the rules in force thereunder. 

The ^[Provincial Government] may, by order in writing, 
aimul any proceeding which ^pt] considers nqt to be in 
conformity with law and with the said rules and may do all 
things necessary to secure such conformity. 

121- Every local authority shall at all times permit the 
Commissioner or the Magistrate of the district to have access 
to ail its books, proceedings and records. 

1 22. The Commissioner or the Magistrate of the district 
shall have power at all times to enter on and inspect, or 
cause to be entered on and inspected, any immovable 
property occupied by, or any work in progress under the 
orders of, or any institution controlled by, a local authority. 

1 23. It shall be lawful for the ^[Provincial Government] to 
appoint an ofl&cer to be Inspector of Local Works in each 
Commissioner’s division, or in more than one such division, 
and to sanction an establishment for such officer. 

It shall be the duty of the Inspector of Local Works ®[not 
less than twice a year] to inspect and advise with regard 
to all public works under construction or repair vested in, or 
in charge of, any local authority within the division. 

The Inspector of Local Works shall also perform such 
duties and exercise such powers as may be assigned to him, 
by any rules made by the ^[Provincial Government] under this 
Act. 

The Inspector of Local Works may at all times enter 
upon, or cause to be entered upon, any immovable property 
belonging to any local authority in the division, or any work 
in progress under its direction, and may require it to furnish 
such statements, estimates and reports as he thinks fit. 

A report of every inspection shall be prepared and a copy 
thereof forwarded to the District Board concerned, through 
the Magistrate of the district. 

foot-note 3 on. p. 641, ante. 

^This word was substituted for the word “he” by paragraph 5(J2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

®These words were inserted by s. 63 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act. XXIV of 1932). 
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{Part IV, — Control. — Secs, 124-126.) 

In all matters of professional detail the local authority 
shall be guided by the report of the Inspector of Local 
Works. 

124- The Magistrate of the district, or the Commissioner, Power to 
333Lay, by order in writing, suspend the execution of any order suspend action 
or resolution of a local authority wdthin the jurisdiction of of local 
such Magistrate or Commissioner, or the doing of any act Ma^strate oF 
which is about to be done, or is being done, by such local district ancT 
authority, if in his opinion the execution of the resolution or Commissioner, 
order, or the doing of the act, is likely to cause injury or 
annoyance to the public or to any class or body of persons, or 
to lead to a breach of the peace. 

125. ^[(I)] When the Commissioner is informed, on com- Power to 
plaint made or otherwise, that a District Board has made de- provide for 
fault in performing any duty imposed on it by or under this 
Act, the Commissioner, if satisfied, after due inquiry, that case^f^defoult 
such District Board has made default as alleged, may, by order by District 
in writing, fix a period for the performance of that duty. Board. 

If that duty is not performed within the period so fixed, the 
Commissioner may appoint some person to perform it, and 
may direct that the expense of performing it, wdth a reason- 
able remxmeration to the person appointed to perform it, shall 
be forthwith paid by the District Board. 

If the expense and remuneration are not so paid, the Com- 
missioner may make an order directing the person having the 
custody of the balance of the District Fund to pay the 
expense and remuneration, or as much there of as is possible, 
from that balance ; and such person shall make payment 
accordingly. 

^(2) If the District Board is dissatisfied with any order 
made by the Commissioner in regard to any matter mentioned 
in this section, the matter shall be referred to the 2fPrr>vincial 
Oovernment], and its decision thereon shall be final. 

126- In case of emergency the Magistrate of the district Extraordinary 
may provide for the execution of any work, or the doing of powers in case 
^ny act, which a local authority is empowered to execute, or of emergency, 
do, and the immediate execution or doing of which is in his 
opinion necessary for the service or safety of the public, and 
may direct that the expense of executing the wnrk or doing 
the act, with a reasonable remuneration to the person 
appoint^ to execute or do it, shall be forthwith paid by the 
District Board. 


^Section 126 was renumbered as sub-seotion (J) of section 126 and 
sub'Section (2) was added by s. 64 of the Bengal Local Self-Government 
^(Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^See foot-note 3 on p. 641, ante. 
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[Ben. Act III 


Magistrate’s 
order iinder 
section 124 or 
section 126 to be 
reported to 
Commissioner 
who may 
confirm, modify 
or rescind it. 

Commissioner ’s 
proceedings to 
be submitted 
to Provincial 
Government for 
final orders. 


Commissioner’s 
orders under 
section 124 or 
section 125 to be 
submitted 
to Provincial 
Government. 


Powers and 
duties of 
Commissioner 
and Magistrate 
of district 
transferred to 
District Board 
and Local Board. 


(Part IV.— Control— Secs, 127-130). 

If the expense and remuneration are not so paid, the 
Magistrate may make an order directing the person having 
the custody of the balance of the District Fund to pay the 
expense and remuneration, or as much thereof as is possible, 
from that balance ; and such person shall make payment 
accordingly. 

127 . When the Magistrate of the district makes any order 
under section 124 or 126, he shall forthwith submit to the 
Commissioner a copy of the order, with a statement of his 
reasons for making it, and with any explanation which 
the local authority concerned may wish to offer, and the 
Commissioner may thereupoxi conj&rm, modify or rescind the 
order. 

128 . In every case under the last proceeding section in 
which the Commissioner confirms or modifies any order, he 
shall forthwith submit to the ^[Provincial Government] a 
copy of the proceedings, and the ^[Provincial Government] 
may thereupon confirm, modify or rescind the order of the 
Commissioner. 

129 - When the Commissioner makes any order under 
section 124 or 125, he shall forthwith submit to the ^[Provin- 
cial Government] a copy of the order, with a statement of 
his reasons for making it, and with any explanation which 
the local authority concerned may wish to offer, and the 
^[Provincial Government] may thereupon confirm, modify or 
rescind the order. 

^130- All powers conferred 
upon Commissioner and 
Magistrate of districts in 
regard to District Boards by 
sections 124, \125] and 126 
shall be exercised, 

in respect of Union Com- 
mittee, \by the District Board 
or the Local Board to which 
the Committee may have been 
declared, by an order under 


®130. All powers conferred I*owers 
upon Commissioners and duties 
Magistrates of districts in siouerlSd 
regard to District Boards by Magistrate 
section 124, ®[125] and 126 of district 
shall be exercised, fe^d 

to District 
Board. 


foot-note 3 on p. 641, ante. 

'"Section 130 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is not in 
force. 

®The figure “ 125 ”, was inserted, for Western Bengal, by Bengal 
Act V of 1903, s. 56 (a). That Act was extended to Eastern Bengal, 
by Bengal Act I of 1914, s. 3 and Sch. I. 

*These words were substituted for the words ‘‘ by the Local Board ” 
for Western Bengal, by Bengal Act V of 1903, s. 56 (6) — see also 
foot-note 3 above. 

eotion 130 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is in force — 
see item Mo. 17 of Sch. I to that Act. 
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Power of 
Provincial 
Govern- 
ment to 
supersede 
District 
Board 
or Local 
Board 
or Union 
QommiUee 
in case of 
incompe- 
tency or 
wilfdl 
neglect 
of duty. 


{Part IV, — Control. — Sec. 131.) 


section 119, to be, for the pur- 
poses of this section, subor- 
dinate'], and, 

in respect of a Local Board, 
by the District Board. 

When a Local Board makes 
any order under this section, 
it shall forthwith submit to 
the District Board a copy of 
the order, with a statement of 
its reasons for making it, and 
with any explanation which 
the Union Committee concern- 
ed may wish to offer. 

The District Board may 
thereupon confirm, modify or 
rescind the order. 


in respect of a Local Board, 
by the District Board. 


When a District Board 
makes any order under this 
section, it shall forthwith sub- 
mit to the Magistrate of the 
district, for submission to the 
Commissioner, a copy of the 
order, with a statement of its 
reasons for making it, and 
with any explanation which 
the Local Board \or Union 
Committee] may wish to offer. 


When a District Board 
makes any order under this 
section, it shall forthwith sub- 
mit to the Magistrate of the 
district, for submission to the 
Commissioner, a copy of the 
order, with a statement of its 
reasons for making it, and 
with any explanation which 
the Local Board may wish to 
offer. 


If the Commissioner is dis- 
satisfied with the order, he 
may report the matter to the 
^fProvincial Government], 
who may thereupon confirm, 
modify or rescind the order. 


If the Commissioner is 
dissatisfied with the order, he 
may report the matter to the 
^[Brovincial Government], 
who may thereupon confirm, 
modify or rescind the order. 


®131« If a District Board 
or Local Board \or Union 
Committee] is not competent 


^131- If a District Board 
or Local Board is not com- 
petent to perform, or 


iPhese words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 56(;8). That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, s. 3 and Sch. I. 

^JSee foot-note 3 on p. 641, ante. 

^Sections 131 and 132 are in force in this form m areas in which 
the Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919) 
js not in force. 


Power of 
Provincial 
Government to- 
supersede 
District 
Board or 
Local Board 
in case of 
ineompetency 
or wilM 
neglect of duty. 


^These words were inserted for Western Bengal, by Bengal Act 
V of 1908, s. 67 — see also foot-note 1 above. 

^Sections 131 and 132 are in force in this form in areas in which 
the Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919) 
is in force — see items Nos. 18 and 19 of Seh. I, to that Act. 
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[Ben. Act III 


(Part IV. — Control. — Sec, 132.) 


to perform, or persistently 
makes default in the perfor- 
mance of, the duties imposed 
on it by or under this or any 
other Act, or exceeds or 
abuses its powers, the ^[Pro- 
vincial Government] may, 
^[after giving the local body 
concerned an opportunity of 
submitting an explanation in 
regard to the matter,] by 
notification, specifying the 
reason for so doing, supersede 
such District Board or Local 
Board \or Union Committee] 
for a period ^[not exceeding 
three years]: 


persistently makes default in 
the performance of the duties 
imposed on it by or under this 
or any other Act, or exceeds 
or abuses its powers, the 
^[Provincial Government] 
may, ^[after giving the local 
body concerned an opportu- 
nity of submitting an expla- 
nation in regard to the 
matter,] by notification, spe- 
cifying the reason for so do- 
ing, supersede such District 
Board or Local Board for a 
period ^[not exceeding three 
years] 


^Provided that, in the case of a District Board instead 
of superseding the District Board under this section, the 
^[Provincial Government] may, after consideration of any 
explanation as aforesaid, by notification, specifying the 
reasons for so doing, direct that the District Board be 
reconstituted as soon as possible, the necessary elections and 
appointments of members to be made in accordance with 
the provisions of this Act relating thereto ; and from the 
date on which the results of such new elections and appoint- 
ments are published in the \Official Gazette], all members 
constituting the former Board shall, unless they are re- 
elected or re-appointed, vacate their offices : 

^Provided further that the tenure of office of the Chairman 
of the former Board shall continue until that office is 
vacated in the manner provided by section 29AA. 


Consequences ’ 132 . When a District ® 132 . When a District Conse- 

of supersession. Board or Local Board Board or Local Board is quences of 

super- 

session. 


foot-note 3 on p. 641, ante. 

*These words were inserted by s. 65(i) of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^See foot-note 4 on p. 709, ante, 

*These words were substituted for the words “to be specified m 
such notification” by s. 66(7) of the Bengal Local Self-Government 
(Amendment) Act, 1932 (Ben. Act XXTV of 1932). 

®These provisos were added by s. 66(2), ibid. 

•These words were substituted for the words “ Calcutta Gazette^ ^ 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

’/See foot-note 3 on p. 709, ante. 

^See foot-note 6 on p. 709, ante. 
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of 1885.] 

iJPart IV. — Control. — Sec. 132,) 


^[pr Union Committee^ is sup- 
erseded. under tlie last preced- 
ing section, th.e following 
consequences sKall ensue — 

{a) all members consti- 
tuting the District 
Doard or Local 
Doard '^{or Union 
Gom/mittee^ shall, 
from the date of 
the notification, 
vacate their 

offices as such 
members ; 

(6) all powers and duties 
of the District 
Doard or Local 
Doard ^lor Union 
Gommittee'\ may, 
tmtil such District 
Doard or Local 
Doard '^\pr Union 
Go'mmittee'X is re- 


constituted, be 
exercised and 

performed by 

such persons or 
persons as the 
^[Provincial Go- 
vernment] may 


jBrom time to time 
appoint in that 
behalf ; 

(c) when a District Board 
is superseded, all 
property vested in 
it shall, pending 
the reconstitution 
of the Board, 
be ^[vested in His 
Maj esty for the 
purposes of the 
Province] - 

On the expiration of the 
period of supersession speci- 
fied in the notification, the 


superseded under the last 
preceding section, the follow- 
ing consequences shall 
ensue — 

(а) all members consti- 

tuting the District 
Board or Local 
Board, shall, from 
the date of 

the notification, 
vacate their 

offices as such 
members ; 

(б) all powers and duties 

of the District 
Board or Local 
Board may, until 
such District 

Board or Local 
Board is re-con- 
stituted, be exer- 
cised and per- 
formed by such 
person or persons 
as the ^[Provin- 
cial Govern- 

ment] may from 
time to time 
appoint in that 
behalf ; 


(c) when a District Board 
is superseded, all 
property vested in 
it shall, pending 
the reconstitution 
of the Board, 
be ®[ vested in His 
Majesty for the 
purposes of the 
province]. 

On the expiration of the 
period of supersession speci- 
fied in the notification, the 


^Tlieso words were inserted, for Western. 3engal, "by Bengal Act V 
of 1908, s. 58(7 ) — see also foot-note 1 onp. 709, ante. 

^See foot-note 3 on p- 641, ante. 

*T3a.^e words were snTostitnted for tlie words vested in tlie Bocal 
G-overnment ” by Scb. IV of tbe Government of India (Adaptation 
of Indian Baws) Order, 1937. 

46 
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[Ben. Act 111 


{Part IV, — Control. — Sec. 133.) 


Board \or Committee^ shall 
be re-established, and the 
persons who vacated their 
ofSices under clause {a) shall 
be eligible for appointment or 
election. 


Board shall be re-established, 
and the persons who vacated 
their offices under clause (a) 
shall be eligible for appoint- 
ment or election. 


2 ^ ^ ^ ^ 


Disputes between 
two or more 
TTnion 
Committees 
when to 
be referred to 
District Board 
or liocal Board. 


^ ^133. (i) If a dispute 

arises between two or more 
Union Committees which are 
subordinate to, the same 
District Board, or which have 
been declared by any order 
under section 119 to be, for 
the purposes of this section, 
subordinate to the same 
Local Board, the matter shall 
be referred to such District 
Board or Local Board, as the 
ease may be * * * * 


^[The decision of a District 
Board on any such matter 
shall be final and binding ; 
but when such reference is 
made to a Local Board, if the 
Union Committees concerned 
in the matter are not satisfied 
with the order passed by the 
Local Board, they may appeal 
against the order to the 
District Board, and the deci- 
sion of the District Board in 
any such case shall be final 
and binding.] 


^These words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 58(2 ) — see also foot-note 1 on p. 709, ante. 

®The last paragraph of section 132 which was in force in non-union 
board areas, was omitted by s. 66 of the Bengal Local Self-Government 
(Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

“Section 133 is repealed in areas in which the Bengal Village Self- 
Government Act, 1919 (Ben. Act V of 1919) is in force — see item No. 20 
of Sch. I to that Act. 

^Section 133 was substituted for the original sections 133 and 134, 
for Western Bengal, by Bengal Act V of 1908, s. 59. That Act was 
extended to Eastern Bengal by Bengal Act I of 1914, s. 3 and Soh. I. 

“The words “ and the decision of the Board thereon shall be final 
and binding ’ ’ were omitted by s. 67 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

•This paragraph was added by s. 67, ibid. 
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of 1885.] 


(Bart IV. — Control. — Secs, 134-137.) 

(2) If a dispute arises be- 
tween two or more Union 
Committees within the same 
district, and such Committees 
have not all been so declared 
to be subordinate to the same 
Local Board, the matter shall 
be referred to the District 
Board ; and the decision of the 
District Board thereon shall 
be final and binding. 

134. [Disputes between two or more Union Committees 
under the authority of different Local Boards to be referred to 
District Board when Local Boards cannot agree.} Bep, in 
Western Bengal by the Bengal Local Self-Government (Amend- 
ment) Acty 1908 (Ben. Act V of 1908)^ s, 59. That Act was 
extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. 
Act I of 1914), s. 3 and Sch. I, 

135. If a dispute arises between two or more Local Boards 
within the area under the authority of a District Board, the 
matter shall be referred to the District Board, and the decision 
of such District Board upon the matter so referred shall be 
final and binding . 

136. If a dispute arises between a municipal authority or 
authorities and a local authority or authorities within the same 
district, the matter shall be referred to the ^[Commissioner], 
and the decision of the ^[Commissioner] upon the matter so 
referred shall be final and binding : 

He Hi 

137. If any dispute, for the decision of which this Act 
does not otherwise provide, arises between two or more local 
authorities, or between a local authority or authorities and a 
municipal authority oi authorities, the matter shall be refer- 
red — 

(а) to the Commissioner or Commissioners of the division 

or divisions, if the local authorities concerned are 
in different districts ; and 

(б) to the ^[Provincial Government], if the local authorities 

concerned are in different ^visions and the Com- 
missioners of those divisions cannot agree. 


Disputes 
between two 
or more Local 
Boards to be 
referred to 
District Board. 

Disputes 
between 
municipal 
authorities and 
local authorities 
in the same 
district to be 
referred to 
Commissioner. 

Decision of 
disputes not 
otherwise 
provided for. 


^This word was substituted for the words “Magistrate of the dis- 
trict” by s. 68(a) of the Bengal Local Self-Government (Amendment) 
Act, 1932 (Ben. Act 26X:iV of 1932). 

^This word was substituted for the word “Magistrate” by s. 68(a), 
ibid. 

®The proviso was omitted by s. 68(6), ibid. 

*See foot-note 3 on p. 641, ante. 



Pomrs of 
PTOviaciali 
Govexmn&nl) 
to make rules. 
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[Ben. Act III 

{Part IV.— Control— Sec. 138.) 

And the decision of the Commissioner or Commissioners, or 
of the ^[Provincial Government], as the case maybe, upon the 
matter so referred shall be final and binding. 

138 . *It shaU be lawful 138 . ®It shaU be lawful Powers of 
for the ^[Provincial Govern- for the ^[Provincial Govern- 
ment] to make rules consistent ment] to make rules consistent ment to 
with this Act, for any District with this Act, for any District make rules. 
Board or Local Board or Board or Local Board for 
Union Committee for the pur- the purposes of — 
poses of — 

(a) determining the 
mode and time of 
appointment or 
election of mem- 
bers of Boards 
and Committees, 
the term of office 
and the qualifica- 
tions and disquali- 
fications of such 
members, and the 
qualifications and 
disqualifications 
\of voters {except 
in elections refer- 
red to in selection 
36D) and candi- 
dates'] and the 
registrations of 
voters and candi- 
dates, and gene- 
rally for regulating 
all elections under 
this Act ^[and 
determining the 
authority who 
shall decide 

disputes relating 
to such elections]; 

foot-note 3 on p. 641, ante. 

®The first paragraph and clause (a) of section 138 is in force in this 
form in areas in which the Bengal Village Self-Government Act, 1919 
(Ben. Act V of 1919) is not m force. 

*These words were inserted by s. 9(i) of the Bengal Local Self- 
Government (Amendment) Act, 1936 (Ben. Act XIV of 1936). These 
words are in force in the areas in which s. 9 of Ben. Act XIV of 1936, 
is in force, 

*These words were added, for Western Bengal, by Bengal Act V 
of 1908, s» 60(i). That Act was extended to Eastern Bengal by 
Bengal Act I of 1914, s. 3 and Sch. I. ' 

®The first paragraph and clause (a) of section 138 is in force in this 
form in areas in which the Bengal Village Self-Government Act, 1919 
(Ben. Act V of 1919) is in force — ^see item Xo. 21 of Sch. I to that Act. 


{a) determining the 
mode and time of 
appointment or 
election of mem- 
bers of Boards 
and Committees, 
the term of office 
and the registra- 
tion of voters and 
candidates, and 
generally for regu- 
lating all elec- 
tions under this 
Act ^[and deter- 
mining the autho- 
rity who shall 
decide disputes 
relating to such 
elections]; and in 
the case of 
District Boards 
the qualifications 
and disqualifica- 
tions of members ; 
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{Part IV. — Control. — Sec. 138.) 

^{aa) determimng the representation by election of a 
minority community under section lOA ; 

(6) regulating the conduct of proceedings of Boards and 
Committees, including the manner in which the 
notices of a meeting shall be given, the of a 

quorum, the due x’ecord of proceedings and the 
language in which business shall foe transacted ; 

(c) fixing the time within which a Chairman or Vice- 
Chairman may be elected ; 

{d) regulating the powers of District Boards to transfer 
property ; 

(e) regulating the powers of Boards and Committees to 
contract and do other things necessary for the 
purposes of their constitution and the mode of 
executing contracts ; 

(/) determining ^[intermediate] ojBfices, if any, through 
which correspondence between Boards and Com- 
mittees, or members of Boards and Committees, 
and the ^[Provincial Government] or ^[its] officers, 
shall pass ; 

{g) prescribing the qualifications of candidates for em- 
ployment under section 33 ^[and declaiing what 
circumstances shall be a qualification for con- 
tinuance of employment under that section] ®[and 
regulating appeals from dismissed officers under 
the said section] ; 

^{ 99 ) prescribing the period of twelve months referred to 
in section 36B ; 

{Jh) prescribing the times for holding meetings and for 
submitting statements, estimates, reports or 
accounts under sections 46 and 47 ; 


^Clause (aa) was inserted, by s. 4 of tbe Bengal ILiOcal Self-Oovem- 
xnent (Amendment) Act, 1933 (Ben. Act II of 1933). 

®This word was substituted for tbe word “immediate” for Western 
Bengal, by Bengal Act V of 1908, s. 60(2). Tbat Act was extended to 
Eastern Bengal by Bengal Act I of 1914, s. 3 and Scb. I. 

^See foot-note 3 on p. 611, ante. 

^3ee foot-note 6 on p, 675, ante. 

®Tbese words were added, for Western Bengal, by Bengal Act V 
of 1908, s. 60(3 ) — see also foot-note 2 above. 

®These words were added by s. 69(1) of tbe Bengal Local Self- 
Grovemment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

■^Clause (gg) was inserted by s. 9(2) of tbe Bengal Local Self-G-ovem- 
ment (Amendment) Act, 1936 (Ben. Act XIV of 1936). This clause 
is in. force in the areas in which Ben. Act XIV of 1936 is m force. 
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[Ben. Act III 


{F*aTt IV. — Control. — Sec. 138.) 

^{hl) prescribing the conditions on which a house and 
land may be acquired or on which land may be 
acquired and a house constructed, by the District 
Board, for the residence of the District Engineer, 
and the terms on which the District Engineer may 
be required to occupy the same ; 

3i< ^ 4s 

^{h3) determining the class of capital works to which 
section 53AA shall apply, and regulating the 
maintenance of the accounts relating to the loans 
fund ; 

(i) presciibing forms for statements, estimates and 
accounts and regulating the keeping, checking 
and publication of such accounts and the manner 
of periodical audit under sections 54 and 55 ; 

^{il) prescribing the rates of the daily halting allowances 
for members of the Finance Committee under 
section 55 and the conditions subject to which 
such allowances shall be made ; 

O’) regulating the maintenance and management of 
schools under sections 62, 63 and 64, the construc- 
tion and repair of buildings connected therewith, 
and the appointment of masters and assistant 
masters, and the proper distribution of funds 
transferred to District Boards under section 65 ; 

^{jl) prescribing the conditions subject to which grants- 
in-aid may be made under section 63 or section 
64A ; 

^{j2) regulating the provision, maintenance and manage- 
ment of students’ hostels under section 64A ; 

prescribing the powers and duties of Education 
Committees, and regulating the removal of mem- 
bers from office ; 

regulating the grant of scholarships established 
under section 64A ; 


^Clause was inserted, for Western Bengal, by Bengal Act V 

of 1908, s. 60(4^). Tbat Act was extended to Eastern Bengal, by 
Bengal Act I of 1914, s. 3 and Sob. I. 

^Clause {h2) was omitted by s. 69(J2) of the Bengal Local Self- 
Oovernment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^Clause ih3) was inserted by s. 69 (tS), ibid. 

^Clause {il) was inserted by s. 69(4), ibid. 

^Clause (^i), {j2) and {jS) were inserted, for Western Bengal, by 
Bengal Act V of 1908, s. 60{o ) — see also foot-note 1 above. 

inserted by Sch. Ill of the Bengal Laws Act, 1914 
(Ben. Act I of 1914). ' ^ 
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{Part IV, — Control, — Sec, 138,) 

{Jc) regulating the control and administration of dispen- 
saries, hospitals and places of reception for the 
sick, the construction and repair of buildings con- 
nected therewith, and the supply of medicines and 
medical assistance for the poorer inhabitants of the 
district, ^[the training and employment of com- 
pounders, midwives and veterinary practitioners, 
and the promotion of free vaccination] ; 

(Z) prescribing the procedure to be adopted in the ap- 
pointment of the Engineer to the District Board 
under section 84, and regulating the performance 
and exercise of the duties and powers of such 
Engineer and of the Inspector of Bocal Works 
under sections 85 and 123, respectively ; 

(m) regulating the submission for approval of plans, 

designs, specifications and estimates under section 
86, ^[and prescribing conditions precedent to the 
making of any contribution under section 79] ; 

®(ml) prescribing, for the purposes of section 86A of this 
Act, the mode of ascertaining the capitalized 
value of the estimated cost to the District Board of 
maintaining bridges, road-ways or foot- ways, and 
of renewing any bridge, road-way or foot-way 
which requires periodical renewal, and the mode 
of determining what classes of bridges, road-ways 
or foot- ways require periodical renewal ; 

prescribing, for the purposes of section 86C, the 
method in which the proceeds of tolls, or of the 
lease thereof, shall be adjusted between the 
District Boards of adjacent districts ; 

(n) regulating the duties and powers of District Boards 

^[and Sanitation Committees] in regard to sanita- 
tion ; 

^(nl) regulating the duties of the Public Health Com- 
mittee under section 91, and the measures to be 
taken by the District Board under section 91A to 
ensure the public health ; 


^Xliese worcis were added., for Western Bengal, hy Bengal Act V 
of 1908, &• 60(d ) — see also foot-note 1 on p- 716, ante, 

*Tliese words were added, for Western Bengal, by Bengal Act 'ST 
of 1908, s, 60(7 ). — See also foot-note 1 on p. 716, ante, 

®Clanses {ttiI) and were inserted, for Western Bengal, by Bengal 

Act V of 1908, s- 60(d ), — see also foot-note 1 on p. 716, ante, 

^Tbese words were inserted, for Western Bengal, by Bengal Act "V 
of 1908, s. e0{9) — see also foot-note 1 on p. 716, ante. 

^Clause (nl) was inserted by s. 69(5) of tbe Bengal Bocal Self- 
Oovernment (Axnendrnent) Act, 1932 (Ben. Act iX.XXV' of 1932). 
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[Ben. Act III 

{Bart IV. — Control. — Sec. 188.) 

l5|c a|c sis ^ 3$: 

^{ol) regulating the duties of Ilistrict Boards in 
regard to the relief of famine, serious distress or 
scarcity ; 

{p) regulating the establishment and maintenance of 
staging bungalows and sarais, the holding of fairs 
and exhibitions ®[for agricultural purposes, and the 
granting of licenses for holding fairs or melas and 
fixing the fees in respect thereof, the standard of 
sanitary arrangements in respect of hats or 
markets], the offer of rewards ^[for information of 
the outbreak of dangerous epidemic diseases and,] 
for the destruction of noxious animals, ®[tho 
establishment and maintenance of veterinary 
dispensaries, the appointment and pa 3 rment of 
qualified persons to prevent and treat diseases of 
horses, cattle and other animals, the improvement 
of the breed of horses, cattle or asses and the 
breeding of mules, the making of grants-in-*aid 
under clause {8d) of section 100 of this Act], and 
the carrying out of ®[or contributing towards] any 
other work likely to promote the health, comfoirb 
or convenience of the public ; 

*^{q) regulating the 

powers of Union 
Committees in 
regard to ® [pri- 
mary schools and] 
dispensaries under 
sections 112 and 
113 ^[section 

113] ; 


^Claiise (o) was omitted by Scb. IV of tbe GrOvernment of India 
(Adaptation of Indian Laws) Order, 1937, 

® Clause {pi) was inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 60 {10) — see, also foot-note 1 on p. 716, a7%te. 

®Tbese words were inserted by s. 69 {6) of tbe Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act X.X.IV of 1932). 

^Tbese words were inserted by s. 69 {6), 

®Tbese words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 60 {11) — see also foot-note 1 on p. 716, ante. 

«Tbese words were mserted by s. 69 {6) of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben., Act 3CXIV of 1932). 

^Clauses {q) and {ql) of section 138 are repealed m areas in which, 
the Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919) is 
in force. 

® These words will be repealed when tbe Bengal (Bnral) Brimary 
Bducation Act, 1930 (Ben. Act VII of 1930), comes into force. 

®The word and figure section 113*’ will be substituted for the 
words and figures “sections 112 and 113 ” when the Bengal (Bural) 
Brimary Education Act, 1930 (Ben. Act VTI of 1930), comes into 
force. 
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(Tart TV. — Control. — See. IBS.) 


^ ^(ql) regnlatmg the 
powers and duties 
of Union Commit- 
tees in regard to 
sanitation, con- 
servancy and 

drainage under 
sections 115 to 
1180 (both in- 
clusive), and 

defining and 

prohibiting public 
nuisances within 
Unions ; 


(r) providing for the appointment and payment of audi- 

tors of the accounts of ^Boards and Committees ; 

(s) affording guidance to District Boards when suits or 

other proceedings are threatened or have been 
instituted by or against them in Civil Comts ; and 


generally, determin- 
ing the relations 
between District 
Boards, Local 
Boards and 

Union Commit- 
tees^ and for the 
guidance of 

Boards and Com- 
mittees and 

Government ofiS.- 
cers in all matters 
connected with 
the carrying out of 
the provisions of 
this Act ; 


generally, determining 
the relations 

between District 
Boards or Local 
Boards and for the 
guidance of Boards 
and Committees 
and Government 
oflS.cers in all 
matters connected 
with the carrying 
out of the provisions 
of this Act ; 


and may fcom time to time repeal or alter such rules. 
Rules made under this section shall be published in such 
maxmer as the ® [Provincial Government] may direct, and shall 
thereupon have the force of law ; 

and no rules under clause (a) shall come into operation 
imtil three months after they have been published as afore- 
said. 


^See foot-note 7 on. p. 718, ante. 

^Clause (qJ) was inserted, for Vyestem Bengal, by Bengal A.ct V 
of 1908, s. 60 (12). That Act was extended to Eastern Bengal by 
Bengal Act I of 1914, s. 3 and Scb. I- 

^Clanse (t) of section 138 is in force in tbis form in areas in wbiob 
tbe Bengal Village Self-G-overnment Act, 1919 (Ben. Act V of 1919) 
is not in force. 

^Clause (t) of section 138 is in force in this fo3cm in areas in wbiob. 
tbe Bengal Village Self-Grovemment Act, 1919 (Ben. Act V of 1919) 
is in force — see item !N'o. 21 (3) of Sob. I to tbat Act. 

^8ee foot-note 3 on p. 641, ante.. 
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Kulds as to 
census. 


Power of 
District Board 
and Local 
Board to make 
by-laws. 


Penalty for 
fn firingement of 
by-laws. 


Prosecutions. 


[Ben. Act ill 

{Part IV, — Control, — Secs, 138A-141,) 

1 making any rule 
under clause (ql) of this sec- 
tion, the ^[Provincial Govern- 
ment] may provide that a 
breach of the same shall be 
punished with fine which may 
extend to ten rupees. 

^138A. The Central Government may, after previous 
publication, make rules regulating the duties of District 
Boards in regard to taking a census. 

By-laws, 

139. Every District Board or Local Board empowered in 
this behalf by the ^[Provincial Government] may, ^[subject to 
the control of the ^Provincial Government] make by-laws 
for carrying out all or any of the purposes of this Act. 

By-laws made under this section shall have the force of 
law when ^[confirmed by the Commissioner] and published 
in such manner and for such time as the ^[Provincial Govern- 
ment] may direct. 

140. In making a by-law under the last preceding section 
a Board may provide that a breach of the same shall be 
punished with fine which may extend to fifty rupees, and in 
the case of a continuing breach with a farther fine which may 
extend to five rupees for every day during which the breach 
is continued after the offender has been convicted of such 
breach, 

141. Prosecutions under this Act for breach of by-laws 
may be instituted by any Board, or by any person authorized 
by the Board in this behalf. 

A Judge or Magistrate shall not be deemed to be, within the 
meaning of ’'[section 556 of the Code of Criminal Procedure, Act V of 
1898,] a party to, or personally interested in, any case under 18^8* 
this section merely because he is a member of the Board. 


^The whole of the last paragraph of section 138 is repealed in 
areas in which the Bengal Village Self-Government Act, 1919 (Ben. 
Act V of 1919) is m force. 

^This clause was added, for Western Bengal, by Bengal Act V of 
1908, s. 60 (J5). That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, s. 3 and Sch. T. 

^See foot-note 3 on p. 641, ante, 

^Section 138A was inserted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937 

®These words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 61 (a ) — see also foot-note 2 above. 

•These words were substituted for the words “ confirmed by the 
Lieutenant-Governor ” for Western Bengal, by Bengal Act V of 1908, 
8. 61 (6 ) — see also foot-note 2 above 

’These words and figures were substituted for the words and figure 
“section 556 of the Code of Crimmal Procedure,” by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 
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{Part IV. — Control. — Secs. 142-143.) 

Miscellanems Provisions. 

Iiiability ^ 142 . No person shall be ® 142 . No person shall be I^iab^ty of 
ofmembars Hable for the loss, waste or liable for the loss, waste or 
d misapplication of any money misapplication of any money 

Ommiuees. o^^ier property belonging to or other property belonging to 
the District Board, ^[Loeal the District Board or ^[Local 
Board] or Union Committee, Board], unless such loss, waste 
unless such loss, waste or mis- or misapphcation is a direct 
application is a direct con- consequence of his neglect or 
sequence of his neglect or mis- misconduct while a member 
conduct while a member of a of a District Board or Local 
Union Committee, Local Board ; and a suit for com- 
Board 07 District Board , and pensation for the same may 
a suit for compensation for the be instituted against him, in 
same may be instituted such Court as the ^[Provincial 
against him, in such Court as Government] directs, by the 
the ^[Provincial Government] District Board with the sanc- 
directs, by the District Board tion of the ^[Provincial Gov- 
with the sanction of the emment] or by the ^[Provin- 
®[Provincial Government] or cial Government], 
by the ^[Provincial Govern- 
ment], 

®142A. Notwithstanding anything contained in any other Recoveries, 
law, any sum due to the District Board under the provisions 
of this Act on account of fees (other than school fees), rents 
payable for leases of land, pounds or ferry tolls or for any 
other purpose, all charges due to the District Board on account 
of loans made to private persons under this Act, and all 
payments falling due to it under any registered agreement 
or statutory enactment except loans to local bodies or fines 
imposed by the criminal courts, shall be recoverable in the 
manner provided for the recovery of a public demand. 

143 . The ^[Provinoial Government], before making any Procedure for 
rules under section 138, and a District Board or Local Board, making rules 
before making any by-laws under section 139, shall publish, by-laws, 
in such manner as the ^[Provincial Government] deems suffi- 
cient for giving information to persons interested, the proposed 

^Section 142 is m force m this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben, Act V of 1919) is not in force. 

^The words “ Local Board ” were inserted, for Western Bengal, by 
Bengal Act V of 1908, s. 62. That Act was extended to Eastern Bengal 
by Bengal Act I of 1914, s. 3 and Sch, I. 

^See foot-note 3 on p, 641, ante. 

^These words were substituted for the words ‘‘ Secretary of State for 
India in Council ” by Sch. IV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

^Section 142 is m force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is in force — 
see item No. 22 of Sch. I to that Act. 

^Section 142A was inserted by s. 70 of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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Penalty on 
member, officer 
or servant being 
interested in 
contra>cts made 
with a local 
authority. 


[Ben. Act Ilf 


{Part IV, — Control — Sec. 144.) 

rules or by-laws together with a notice specifying a date on or 
after which the same will be taken into consideration ; and 
shall before making such rules or by-laws, receive and consider 
any objection or suggestion which may be made by any 
person with respect to the same before the date so specified. 

Every such rule or by-laws shall be published, in the 
^[Official Gazette] in English, and in such other language as the 
^[Provincial Government] ^ects, and such publication shall 
be evidence that the rule or by-law has been made as required 
by this section. 


® 144 . If any member of a 
local authority, or any officer 
or servant maintained by or 
employed under a local 
authority, has, directly or in- 
directly, any share or interest 
hi any work done by order of 
the local authority, of which he 
is a member, or by which 
he is maintained, or under 
which he is employed, or in 
any contract with or under 
such local authority, he shall 
be liable on conviction before 
a Crimuial Court to a fine 
which may extend to five 
hundred rupees : 


Provided that the penalty 
herein prescribed shall not be 
deemed to apply by reason 
only of a person — 

(a) having a share in any 
joiat-stock com- 
pany which shall 
contract with, or 
be employed by, 
or on behalf of, 
the local autho- 
rity ; or 


^144. If any member of a 
District Board or Local Board 
or any officer or servant 
maintained by or employed 
under a District Board or 
Local Board has, directly or 
indirectly, any share or in- 
terest in any work done by 
order of the District Board 
or Local Board of which 
he is a member, or by 
which he is maintained, 
or under which he is 
employed, or in any contract 
with or under such District 
Board or Local Board, he 
shall be liable on conviction 
before a Criminal Court to a 
fine which may extend to five 
hundred rupees : 

Provided that the penalty 
herein prescribed shall not be 
deemed to apply by reason 
only of a person — 

(a) having a share in any 
Joiat-stock com- 
pany which shall 
contract with, or 
be employed by, 
or on behalf of, 
the District Board 
or Local Board ; or 


^jSee foot-note 3 on p. 627, ante. 

^jSee foot-note 3 on page 641, ante, 

^Sections 144 and 146 are in force m this form m areas in which the 
Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919) is not 
in force. 

^Sections 144 and 146 are in force in this form in areas in which the 
Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919) is m. 
force — see items Nos. 23 and 24 of Sch. I to that Act. 


Penalty on 
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oihcer or 
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being 
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District 
Board or 
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Board, 
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Power to 
make com 
pensation 
out of the 
Local 
Fund, 


ef 1885.] 


{Part IV. — Control. — Sec. 145.) 


{b) having a share or in- 
terest in any news- 
paper in which 
any advertise- 
ment relating to 
the affairs of the 
local authority may 
be inserted ; or 

(c) holding a debenture 
or being otherwise 
concerned in any 
loan raised by, or 
on behalf of, the 
local authority. 


Nevertheless it shall not be 
lawful for a person having any 
share or interest, such as is 
described in clauses (a) and 
(6), to act as a member of the 
local authority in any matter 
relating to a contract or 
agreement between the local 
authority and such company 
or the manager or publisher 
of such newspaper. 

^Nothing in this section 
shall apply to the payment 
of fees to a legal practitioner 
for services rendered by him 
in his professional capacity. 

45. Every local authority 
may make compensation out 
of the District or Union Funds 
respectively to any person 
sustaining any damage by 
reason of the exercise of any 
of the powers conferred by 
this Act. 


(6) having a share or in- 
terest in any news- 
paper in which 
any advertisement 
relating to the 
affairs of the 
District Board or 
Local Board may 
be inserted ; or 

(c) holding a debenture 
or being otherwise 
concerned in any 
loan raised by, or 
on behalf of, the 
District Board or 
Local Board. 

Nevertheless it shall not be 
lawful for a person having any 
share or interest, such as is 
described in clauses (a) and 
(6), to act as member of the 
District Board or Local Board 
in any matter relating to a 
contract or agreement be- 
tween the District Board or 
Local Board and such com- 
pany or the manager or pub- 
lisher of such newspaper. 

Nothing in this section 
shall apply to the payment of 
fees to a legal practitioner for 
services rendered by him in 
his professional capacity. 

®145- The District Board 
may make compensation out 
of the District Fund to any 
person sustaining any damage 
by reason of the exercise of 
any of the powers conferred 
by this Act. 


^This clause was aded for Western Bengal, by Bengal Act V of 
1908, s. 63. That Act was extended to Eastern Bengal by Bengal Act I 
ofl914,s.3andSch. I. 

^8ec foot-note 3 on p. 722, ante. 

®^ee foot-note 4 on p. 722, an^e. 


Power to make 
compensation 
out of the 
District Fund^ 
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[Beis. Act 111 


No action to be 
brought against 
the members of 
Boards and 
Committees 
or their officers 
until after one 
month’s notice 
of cause of 
action. 


Chairman, Vice- 
Chairman, etc., 
of Boards to be 
deemed public 
servants. 


{Part IV,— Control,— Secs, 140, 147,) 


^146- No suit shall be 
brought against the members 
of any District Board, Local 
Board or Union Committee, or 
any of their officers, or any 
person acting under their 
direction, for anything done 
under this Act, until the ex- 
piration of one month next 
after notice in writing has 
been delivered or left at the 
office of such Board or Com- 
mittee, and also (if the suit is 
intended to be brought 
against any officer of the said 
Board or Committee, or any 
person acting under their 
direction) at the place of 
abode of the person against 
whom such suit is intended to 
be brought, stating the cause 
of action and the name and 
place of abode of the person 
who intends to bring the 
suit ; 

and, unless such notice be 
proved, the Court shall find 
for the defendant. 

Every such action shall be 
commenced within three 
months next after the accrual 
of the cause of action, and not 
afterwards. 

If any such person to 
whom any such notice is 
given shall, before suit is 
brought, tender sufficient 
amends to the plaintiff, such 
plaintiff shall not recover. 


2146. No suir shall be 
brought against the members 
of any District Board, or 
Local Board, or any of their 
officers or any person acting 
under their direction, for any- 
thing done under this Act, 
until the expiration of one 
month next after notice in 
writing has been delivered or 
left at the office of such 
Board, and also (if the suit is 
intended to be brought against 
any officer of the said Board 
or any person acting under 
their direction) at the place of 
abode of the person against 
whom such suit is intended to 
be brought, stating the cause 
of action and the name and 
place of abode of the person 
who intends to bring the 
suit ; 


and, unless such notice be 
proved, the Court shall find 
for the defendant. 

Every such action shall be 
commenced within three 
months next after the 
accrual of the cause of 
action, and not afterwards. 

If any such person to 
whom any such notice is 
given shall, before suit is 
brought, tender sufficient 
amends to the plaintiff , such 
plaintiff shall not recover. 


2147. Every Chairman and Vice-Chairman of a District 
or Local Board, every other member of a District Board and 
every officer and servant maintained by or employed under 


^Section 146 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is not 
in force. 

*Seotion 146 is m force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is in force — see 
item No. 25 of Sch, I to that Act. 

^Sections 147 to 149 were inserted by s, 71 of the Bengal Local 
Self-Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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Act 

XLVof 

1860. 


IX of 
1908. 


Of 1885 .] 

{Part IV, — Control, — Secs, 148, 149, — The First Schedule.) 

a District or Local Board, shall be deemed to be a public 
servant within the meaning of section 21 of the Indian Penal 
Code. 

^148. Every decision of the authority appointed under Bar to suits on 
clause {a) of section 138 to decide disputes relating to election disputes., 
elections under this Act shall be final and shall not be ques> 
tioned in any court. 

^149. Notwithstanding anything contained in the Period of 
Indian Limitation Act, 1908, the period of limitation for In^t^ionfor 
the institution of any suit by or on behalf of a District ^^rd m ^ 
Board for the possession of any immovable property vested respect of 
in the Board from which it has been dispossessed or of immovable 
which it has ceased to have possession shall be sixty years property, 
from the date of the dispossession or discontinuance. 


THE FIKST SCHEDULE. 


{See section 2,) 


Repeal of Enactmekt, 


Number and 
year. 

Subject. 

Extent of repeal. 

Bengal Act 

To amend and 

Sections 110 to 181, bothinolu^ 

IX of 

consolidate the 

sive. Sections 182, clauses 

1880. 

law relating to 
rating for the 
construction, 
charges and 
maintenance of 
district commu- 
nications and 
works of public 
utility and 

of Provincial 
Public Works. 

(o),(6),{o), (e),(ff)and(A). 


'^See foot-note 3 on p. 724, ante. 
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The. JBengal Local Self-GrOverTi'ment A.ct of 1886, 


[Ben. Act II 1 


{The Second Schedule,) 

THE SECOND SCHEDULE. 

{See sectioTi 2,) 

Ambndmbjstt OB E^^tactmbkt. 


N'loxnber aixd 
year. 


Su-bjeot. 


Extent of amendment. 


Eengal Act 

IX of 

1880. 


To amend and 
consolidate tbe 
law relating to 
rating for th.e 
construction, 
cbarges and 

maintenance of 
district commu- 
nications and 
works of public 
utility and 

of Provincial 
Public Works. 


In section 4, tbe following defini- 
tions sball be substituted for tbe 
definition of ‘ ‘ tbe Committee ’ *: 

** * District Board ’ means tbe 
District Board constituted 
Board. under tbe provisions 

of tbe Bengal Bocal Self-Govern- 
ment Act of 1 885. ’ ^ 

‘District Eimd’ means tbe Fund 
formed under section 52 of tbe 
District Bengal, Bocal Self- 
Fund. Government Act of 


1885.’’ 


In section 9, tbe words “ and, to- 
gether witb otber assets of sucb 
fund, sball be applied to tbe 
purposes mentioned in section 
i[109] ” sbaU be omitted. 

The following section sball be sub- 
stituted for section 38 : — 


“ 38. Tbe road cess for each year 

Rate at which ^ 9 ^ assessed 

road cess siiall and levied in each 
be levied bow district as provided 
to be fixed. section 6, and 

(subject to tbe maximum rate 
in that section mentioned) at 
sucb rate as may be determined 
for sucb year by tbe District 
Board.” 

In section 40, omit the words as 
provided in section 155.” 


In sections 82 and 83, tbe words 
“ District Bead Funds” and 
“ District Boad Eimd ” shall be 
substituted for tbe words 
Committees ” and ** Com- 
mittee ” respectively. 


In section 98, the words ** District 
Boad Fund ” sbaU be substi- 
tuted for tbe words District 
Boad Committee”. 


^Tbe figure “ 109 ” was substituted for tbe figure 111 ” by 
tbe Amending Act, 1903 (I of 1903). 
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1885 .] 

{The Second Schedule,) 

THE SECOND SCHEDULE — contd. 
{See section 2 , ) 
AM:E3S?-I>ME3SrT 03F En ACTMEaSTT. 


Nujaxber axid. 
year. 


Subject. 


Extent of amendment. 


iBensal 

i:x: 

1880. 


Act 

of 


To amend, and 
consolidate tbe 
law relating to 
rating for tbe 
construction, 
cbarges and 

maintenance of 
district commu- 
nications and 
works of public 
utility and 

of Provincial 
Public Works. 


In section 108, tbe words ** and 
of all sums wbatsoever wbicb 
may be at tbe disposal of tbe 
District Road Committee as 
bereinafter appointed ** sball be 
omitted. 

Tbe following new section sbaU be 
substituted for section 109 : 


“ 109. Tbe District Road Eund 
^ of every district sball 

aijpUcable to the 
Road Fund, following objects and 
in tbe following 


order : — 

JF^irstly , — ^To tbe payment of tbe 
cost of establisbments enter- 
tained and expenses incurred 
by tbe Collector under sec- 
tion 91. 

Secofidly . — ^To tbe indemnifica- 
tion of tbe Collector, witb tbe 
sanction of tbe Commissioner, 
for any otber costs or damages 
wbicb be natay bave incurred, or 
for wbicb be may bave become 
liable, in tbe course of tbe pro- 
ceedings for tbe assessment and 
collection of tbe cesses under tbis 
Act. 

And tbe balance, after payment of 
sucb expenses, sball be credited 
to tbe District Fund of tbe 
district^ [and sball be applicable 
to tbe following objects, and in 
tbe following order, namely : 

(a) tbe pajmotent of any sums 
wbicb tbe District Board may, 
under tbe Bengal 
Ben. Act III Bocal Self-Govem- 

of 1885. ment Act of 1885, 
from time to time bave 
imdertaken to pay as interest 
on loans raised for expenditure 
on any of tbe objects to wbicb 
tbe District Road Fund is 
applicable, and tbe repayment of 
of sucb loans ; 


^Tbis portion in square brackets were added for Western Bengal 
by Bengal Act V of 1908, s. 64. Tbat Act was extended to Eastern 
Bengal by Bengal Act I of 1914, s. 3, Scb. I. 

47 
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[Ben Act Ilf 


{The Second Schedule.) 

THE SECOND SCHEDULE— cowcZd!. 
{See section 2.) 

Amendment oe Enactment. 


Number and 
year. 

Subject. 

E^ctent of amendment. 

Bengal Act 
IX of 1880. 

To amend and 
consolidate the 
law relating to 
rating for the 
construction, 
charges and 
maintenance of 
district commu- 
nications and 
works of public 
utility and 

of Provincial 
Public Works. 

(6) the payment of the percentage 
referred to in clause Thirdly of 
section 53 of the said Act ; 

(c) the payment of such of the 
salaries, pensions, gratuities, 
grants and percentages referred 
to in clause Fourthly of the said 
section as are required for mem- 
bers of establishments employed 
for improving the means of com- 
mu33ication within the district or 
between the district and other 
districts ; 

{d) the payment of such of the 
expenses referred to in clause 
Fifthly of section 53 of the said 
Act as are incurred in improving 
the means of communication 
within the district or between the 
district and other districts, or in 
carrying out the provisions of 
section 79 of the said Act j 
(e) the payment of the expenses 
referred to in clause Seventhly of 
section 53 of the said Act ; and 
(/) the making of investments 
referred to in ^clause Eighthly of 
the said section 53.1” 
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of 1S85.] 


{The Third and Fourth Schedules,) 
iTHE THIRD SCHEDULE. 

{See sections Jfi, 75, 14 and 15.) 
Districts 3* ♦ 


District. 

i 1 

District. j 

District. 

24-Parganas. 

Midnapore. 

Mymensingh. 

Nadia. 

Bankura. 

Noakhali. 

Murshidabad. 

Birbhum, 

Rangpur. 

I essore. 

Dacca. 

Tippera, 

Khulna. 

Paridpur. 

Bakarganj. 

Hooghly. 

Rajshidii. 

Dinajpur. 

Howrah. 

Pabna. 

Chittagong. 

Burdwan. 

Patna. 

Bogra. 

Malda. 


^THE FOURTH SCHEDULE. 

{See sections 5, 15A and 18B.) 

Gorru'pt practices. 

The following shall be deemed to be corrupt practices for 
the purposes of this Act : — 

Part I. 

1. A gift, oflEer or promise by a candidate or his agent Bribery, 
or by any other person with the connivance of a candidate 
or his agent, of any gratification to any person whomsoever, 
with the object, directly or indirectly, of inducing — 

{a) a person to stand or not to stand as, or to withdraw 
from being, a candidate, or 

(6) an elector to vote or refrain from voting at an 
election, 


^Section 14 of this Act authorises the inclusion of the naones o^ 
other districts in this schedule and it has been amended in accordance 
with the notifications issued under these powers up to the 1st Hay, 
1938. 

*The figures and word “ 9, 11, 13, 14 and 16 were substituted 
for the figures and word “ 6 and 9 ** by. s. 10(a) of the Bengal Local 
Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 1936). 

*The words “ in every subdivision of which a Local Board shall 
be established ” were omitted by s. 10(6), ibid. 

*This schedule was added by s. 72 of the Bengal Local Self . 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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TJadue influence. 


PetBonationp 


[Bern Act III 


( The Fourth Schedule.) 

iTHE FOUBTH SCHEDULE— 
{See sections 5, 15 A and 18 B.) 

Corrupt practices. 


or as a reward to — 

(a) a person for having so stood or not stood or for 

having withdrawn his candidature, or 

(b) an elector for having voted or refrained from voting. 

Explanation . — ^For the purposes of this clause the term 
gratification ” is not restricted to pecuniary gratifica- 
tion or gratifications estimable in money, and includes 
all forms of entertainment and all forms of employ- 
ment for reward : but it does not include the payment 
of any expenses bona fide incurred at or for the pur- 
poses of any election and duly entered in the return 
of election expenses prescribed by this Act. 

2 . (i) Any direct or indirect interference or attempt to 
interfere on the part of a candidate or his agent, or of any 
other person with the connivance of the candidate or his 
agent, by any of the means hereafter specified, with the 
right of any person to stand or not to stand or to withdraw 
from standing as a candidate, or with the free exercise of the 
franchise of an elector. 

{2) The means above alluded to are — 

(а) any violence, injury, restraint, or fraud and any 

threat thereof ; 

(б) any threat to a person or inducement to a person 

to believe that he or any person in whom he is 
interested will become or be rendered an object 
of divine displeasure or spiritual censure ; 

(c) any threat of social boycott ; 

but do not include any declaration of public policy or promise 
of pubUc action. 

3 . The procuring or abetting or attempting to procure 
by a candidate or his agent, or by any other person with the 
connivance of a candidate or his agent, the application by a 
person for a voting paper in the name of any other person, 
whether living or dead, oi in a fictitious name, or by a person 
who has voted once at an election for a voting paper in his 
own name at the same election. 


"^See foot-note 4 on p. 729, ante. 
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of 1885.] 

{The Fourth Schedule.) 
iTHE FOURTH SCHEDULE— 

{See sections 5, 15A and 18 B,) 

Corrupt practices. 

Am The publication by a candidate or his agent, or by 
any other person with the connivance of the candidate or 
his agent, of any statement of fact which is false and which 
he either believes to be false or does not believe to be true 
in relation to the personal character or conduct of any can- 
didate or in relation to the candidattire or withdrawal of any 
candidate, which statement is reasonably calculated to 
prejudice such candidate’s election. 

Part II. 

1 . Any act specified in Part I, when done by a person 
who is not a candidate or his agent or a person acting with 
the connivance of a candidate or his agent. 

2. The application by a person at an election for a voting 
paper in the name of any other person, whether hving or 
dead, or in a fictitious name, or for a voting paper in his 
own name after he has already voted at such election. 

3. The receipt of, or agreement to receive, any gratifica- 
tion, whether as a motive or a reward, — 

{a) by a person to stand or not to stand as, or to with- 
draw from being, a candidate ; or 

(6) by any person whomsoever for himself or any other 
person for voting or refraining from voting, or 
for inducing or attempting to induce any elector 
to vote or refrain from voting or any candidate 
to withdraw his candidature. 

4- Any payment or promise of payment to any person 
on account of the conveyance of any elector to or from any 
place for the purpose of recording his vote : 

Provided that nothing contained in these rules shall 
prevent a conveyance being hired by an elector, or by several 
electors at their joint cost, for the purpose of conveying him 
or them to or from the poll. 

6m The hiring, using, or letting, as a committee-room 
or for the purpose of any meeting to which electors are 
admitted, of any building, room or other place where intoxi- 
cating liquor is sold to the public. 

6. The issuing of any circular, placard or poster having 
reference to the election which does not bear on its face 
the name and address of the printer and publisher thereof. 


Publication 
of false 
statements. 


Acts under 
Pait I. 


Personation. 


Receipt of 
gratification. 


Pajrment for 
conveyance. 


Hiring of 
liquor shops. 


Issue of 
circulars, etc., 
without name. 


^See foot-note 4 on p. 729, ante. 
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Bengal Act I of 1887. 

(The Calcutta Survey Act, 1887.)^ 


{2nd February 1887, ^ 

An Act to provide for a Survey of the Toitm of Calcutta, 

Whereas it is expedient to provide for the survey and 
demarcation of land in the town of Calcutta ; It is hereby 
enacted as follows : — 

1 . This Act shall be called the Calcutta Survey Act, 1887 ; 

( Commencement,) Rep, by the Amending Act, 1903 {1 of 1903). 

It extends to the town of Calcutta within the local limits of 
the ordinary original civil jurisdiction of Her Majesty’s High 
Court of Judicature at Fort William in Bengal. 

2. In this Act, unless there be something repugnant in 
the subject or context, — 

""survey” includes identification of boundaries and all 
other operations antecedent to, or connected with, survey : 

""Superintendent” means the Superintendent of Survey 
under this Act: 

""land” includes anything attached to the earth or per- 
manently fastened to anything attached to the earth : 

""premises” means any land described as such in the regis- 
ters of the Corporation qf the town of Calcutta or as a holding 
in the registers of the Calcutta CoUectorate : 

""owner” includes — 

(а) the person having permanent interest in any land or 

premises ; 

(б) an agent of, or manager on behalf of, such person ; 

(c) a trustee of such person ; 

{d) a body corporate in which land is vested by operation 
of Statute, 

3. The ^[Provinoial Government] may, whenever it 
thinks fit, order, by a notification in the ^[Official Qazette'\, 
that a survey shall be made of the lands situated in the town of 
Calcutta, and for such purpose may appoint a Superintendent 
of Survey, and one or more Assistant Superintendents of 
Survey. 

^LiEGISI/ATive Paebbs. — ^P or Statement of Objects and Beasons, see 
Qalcxitta Gazette, 1886, Pt. IV, p, 141; and for Proceedings in Conncil,# 
see %hid, 1886, Supplement, pp. 2481, 2531 ; ih%d, 1887, Supplement 
pp. 91 and 98. 

®These words were substituted for the words ** Local Govern- 
ment,” by paragraph 4 {1) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

®These words were substituted for the words “ Galeutia Gazette ”, 
*‘hid. 


Preamble. 


Short title. 


Local extent. 


Interpretation- 

clause. 

“Survey.” 


“Superinten- 

dent.” 

“Land.” 

“Premises.” 


“Owner.** 


Provincial 
Government 
may order 
survey and 
appomt 

Superintendent. 




736 


The Calcutta Survey Act, 1887. 


Superintendent 
may enter upon 
land. 


Superintendent 
to give notice 
before entering 
on land. 


Persons sum- 
moned failmg 
to appear are 
bound by the 
survey. 


In case of 

dispute, 

Assistant 

Superintendent 

to hold an 

inquiry. 

Procedure in 
case of 
dispute as to 
boundaries. 


[Ben. Act I 


{Secs. 4-8.) 


The Assistant Superintendents of Survey shall exercise 
such powers as may be delegated to them by the Superin- 
tendent. 

4 . The Superintendent of Survey shall, for the purposes of 
this Act, have power, either by himself or by an Assistant 
Superintendent of Survey or by other officers employed in 
the survey, to enter, between the hours of sunrise and sunset, 
upon any land or premises within the local limits aforesaid, 
without being liable to any legal proceedings whatsoever on 
account of such entry, or of anything done on such land or 
premises in pursuance of this Act : 

Provided that no such entry shall be made upon lands or 
premises which may be occupied at the time, unless with the 
consent of the occupier thereof, or without previously giving 
the said occupier twenty-four hours’ notice of the intention to 
do so. 


5. Before entering on any land or premises for the pur- 
poses of survey, the Superintendent may cause a notice in 
writing xmder his hand to be served on the owner of the land or 
premises about to be surveyed, and on the owners of conter- 
minous lands or premises, calling upon them to attend either 
personally or by agent on such land or premises, before him 
or before such officer as may be authorized by him in that 
behalf, within a specified time (whiiSh shall not be less than 
three days after the service of such notice) for the purposes of 
pointing out boundaries, and of affording such information as 
may be needed for the purposes of this Act; and every person 
on which such notice may be served shall be legally bound to 
attend as required by the notice, and to give any information 
which may be required so far as he may be able to give it. 

6 . If, after due service of notice under the last preceding 
section, any person fails to appear without showing sufficient 
cause to the satisfaction of the Superintendent, the Superin- 
tendent, or such officer as may be authorized by 3iim, may 
proceed with the survey; and the person who is so absent shall 
be bound by the results of the survey in the same manner 
and to the same extent as if the survey were madf in his 
presence. 

7 . If in the course of survey it shall come to the notice of 
the Superintendent that a dispute exists as to any boundaries 
which should be serveyed, the Superintendent shall cause an 
inquiry to be held by an Assistant Superintendent, as herein- 
after provided, for the purpose of determining such boundaries. 

8 . When any dispute exists as to any boundaries, the 
Assistant Superintendent who may be authorized by the 
Superintendent in this behalf shall cause a notice in writing 
under his hand to be served on the parties concerned requir- 
ing them to appear before him, in person or by an authorize 
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{Secs. 9^13.) 

agent, on a specified day, and to produce evidence of possession 
of the land in dispute. 

The Assistant Superintendent shall, on the specified day, 
or on such other day to which the hearing may be adjourned, 
hear the parties, receive the evidence produced by them re- 
spectively, consider the effect of such evidence, take such 
further evidence as he may think necessary, and without 
reference to the merits of the claim of any of such parties to a 
right to possess the land in dispute, decide which of the 
parties is in possession of the said land at the time of the 
survey. 

9. For the purposes of the inquiry aforesaid the Assistant 
Superintendent shall have power to summon and enforce the 
attendance of witnesses and compel the production of docu- 
ments by the same means and in the same manner as is pro- 
vided in the case of a Court under the Code of Civil Procedure, 
i[1908]. 

10- After the inquiry has been completed, the Assistant 
Superintendent shall pass an order in writing defining clearly 
the subject of dispute, and shall record his decision, and the 
reasons for such decision. 

11 . An appeal shall lie from any order passed by an 
Assistant Superintendent under the last preceding section to 
the Board of Bevenue, or to such other authority as the 
^[Provincial Government] may, by notification in the 
\Officioil Gazette] appoint in this behalf, if preferred within 
thirty days from the date of such order. 

12. In every case of disputed boundaries the Assistant 
Superintendent authorized to hold the inquiry may, on the 
written application of the parties, refer the dispute to one 
or more arbitrators nominated by the parties respectively, and 
shall fix such time, and allow such extension of time, as may 
seem reasonable for the delivery of the award : 

Provided that, if it appears to the Assistant Superintendent 
that the ^[Provincial Government] or the Corporation of 
Calcutta is interested in any such ^spute, he shall appoint, 
in the former case, the Collector or Deputy Collector of 
Calcutta, and, in the latter case, the Chairman, Vice-Chair- 
man or Surveyor of the Corporation, one of the arbitrators, 
unless the parties agree to such officer being appointed sole 
arbitrator. 

13. Where an arbitrator nominated by a party refuses to 
act or becomes incapable of acting by reason of death or other 
sufficient cause, the party by whom he was nominated may, 
by a written application to the Assistant Superintendent, 

^This figure was inserted by the Bengal Bepealing and Anaending 
Act, 1938 (Ben. Act I of 1939). 

^See foot-note 2 on p. 736, ante. 

^See foot-note 3 on p. 736, ante. 
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(Secs. 14-20.) 

nominate another arbitrator ; and, on being satisfied that the 
application has been made on sujfificient grounds, he shall 
confirm such nomination ; and the arbitrator so appointed may 
thereupon proceed with the inquiry. 

14- If the arbitrators differ, the award shall be in accord- 
ance with the opinion of the majority, if they are equally 
divided in opinion, it shall be competent to them or to the 
Assistant Superintendent, on the written application of the 
arbitrators or of the parties to the arbitration, to appoint an 
umpire, and the decision of the umpire determining the 
boundaries in dispute shall have the force of an award of the 
arbitrators. 

15- The Assistant Superintendent shaU, on the application 
of the arbitrators or umpire, issue the same processes to parties 
and witnesses as he may issue in inquiries held by himself. 

16- If the arbitrators or the umpke appointed under the 
preceding sections fail to deliver tJie award within the time 
allowed by the Assistant Superintendent, he may make an 
order superseding the arbitration, and in such case he shall 
proceed with the inquiry. 

17. The award shall be made in wanting, and shall be 
signed by the persons making it, and shall be filed in the office 
of the Superintendent, with any evidence which may have 
been taken by the arbitrators or the umpire. 

The Superintendent shall lay dowm the boundaries in 
accordance with the award. 

18 - The Superintendent may at any time cause to be 
erected, on any land which is to be, or has been, surved 
under this Act, temporary or permanent boundary-marks of 
such materials and in such number and manner as he may 
determine to be sufficient. 

1 9. When any temporary boundary -mark has been erected 
under the last preceding section, the Superintendent may cause 
a notice in writing under his hand to be served on the owner or 
person in occupation of the land or premises whereon, or 
adjoining which, such boundary -mark is situate, requiring him 
to maintain and keep in repair such boundary -mark till the 
survey has been completed. 

20 - After the survey of any part of the town has been 
completed, the Superintendent shall deposit all maps, field- 
books, proceedings, awards and all other documents connected 
wuth the survey of such part in the Municipal office of the 
Corporation of Calcutta. 

Any person interested in the survey may, at any time 
within two months from the date of such deposit, which date 
shall be notified in the ^[Official Gazette], inspect such docu- 
ments free of charge. 


^See foot-note 3 on p. 735, ante. 
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And, if during such period any objection to the survey be 
lodged with the Superintendent, such objection shall be decided 
by the Superintendent, or by such officer as the ^[Provincial 
Government] may appoint in this behalf. 

21. After aU objections lodged under the last preceding Approval of 

section have been decided, the ^[Provincial Government] sun-ey by 
shall, if it approves the survey, signify such approval by Qover^ent^ 
notification in the \Official Gazette']. to b© notified. 

22. 'No suit shall lie to set aside any demarcation of No suit shall 

boundaries made under the provisions of this Act unless lieun^ss 
brought within one year from the date of the notification ^^thm on© 
mentioned in the last preceding section. year. 

23. The ^[Provincial Government] may lay down rule Provincial 

not being inconsistent with this Act to provide for the pre- G-ovemment may 

paration of maps and for the collection and record of any 

information in respect of any land to be surveyed under this 

Act, and generally for the proper performance of all things to 

be done and for the regulation of all proceedings to be taken 

under this Act. 

24. Every notice in and by this Act required to be ser- How notices 
ved on any person may be served— 

(а) by delivering the same to the person to whom it is 

directed, or, on failure of such service, by posting 
the same on some conspicuous part of the house in 
which the said person usually resides or holds 
his office, or carries on his business, or by deliver- 
ing the same to an agent or servant of such per- 
son, or to a male adult member of his family and 
by fixing a copy on some conspicuous part of the 
land or premises to which it relates ; or 

(б) by sending a registered cover through the post office 

containing such notice directed to the said person 
at the place where he resides : 

Provided that, after the publication of the notification 
referred to in section 21, no survey made under this Act shall 
be vitiated for any defect in the service of notice. 

25. Whoever fails to comply with a requisition contained Penalty for 
in any notice duly served under section 5 or section 8 of failure to 
this Act shall be liable to a fine not exceeding one hundred 

rupees. in notice. 

26. No proceedings under this Act shall be affected by Proceedings 
reason of any informality, provided the directions of this Act ^ 

be in substance and effect complied with ; and no proceed- fnfo^ality. 
ings under this Act shall be affected by reason of the omission 
to serve any notice on an owner wffiose name is not registered as 


^See foot-note 2 on p. 736, ante. 
^See foot-note 3 on p. 736, ante. 
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{Sec. 27,) 

owner in the Calcutta Collectorate or in the registers of the 
Corporation of the town of Calcutta. 

27. The ^[Provincial Government] may extend the whole 
or any of the provisions of this Act to the whole or any part 
of the suburbs of Calcutta which may hereafter be 
amalgamated for municipal purposes with the town of 
Calcutta. 


foot-note 2 on p, 735, ante. 



Bengal Act 11 of 1889. 


(The Private Fisheries Protection Act, 1889.)^ 

(26th June 1889,) 

An Act for the protection of the right of fishing in private 

waters. 

Whereas it is expedient to provide for the protection of 
private rights of fishery ; It is hereby enacted as follows : — 

1 . This Act may be called the Private Fisheries Protection 
Act, 1889. 

2 . In this Act — 

fish ’’ includes shell-fish and turtles ; 

fixed engine ’’ means any net, cage, trap or other contri- 
vance for taking fish fixed in the soil or made sta- 
tionary in any other way ; 

private waters ” means waters — 

(а) which are the exclusive property of any person ; or 

(б) in which any person has an exclusive right of fisheryj 

and in which fish are not confined but have mean® 
of ingress or egress. 

3. Any person who — 

(а) fishes in any private waters, not having a right to 

fish therein, 

(б) erects, places, maintains or uses any fixed engine in 

private waters, or puts, or knowingly permits to 
be put, therein any matter for the purpose of 
catching or destroying fish without the permission 
of the person to whom the right of fishery therein 
belongs ; 

shaU be guilty of an offence, and shall be punished for a first 
offence with a fine not exceeding fifty rupees ; 

and for a subsequent offence with imprisonment which 
may be simple or rigorous, for a term not exceeding one month, 
or with a fine not exceeding two hundred rupees, or both : 


^Legislative Papers. — ^For Statement of Objects and Reasons, 
see Calcutta Qazettc, 1889, Pt. W, p. 6 ; for Report of Select Committee, 
see ihidf p. 32 ; and for Proceedings in Council, see ihid. Supplement, 
pp. 658, 714, 947 and 960. 

Local Extent. — Since this Act contains no local extent clause, 
it must be taken to extend to the whole of the former Province of 
Bengal. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulations, 1900 (1 of 1900), s. 4 (2). 
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{Secs. 4-6.) 

Provided that nothing herein contained shall apply to 
acts done by any person in the exercise of a bona fide claim 
of right, or shall prevent any person from angling with a 
rod and line or with a line only in any portion of a navigable 
river. 

4 . (i) Any fixed engine erected, placed, maintained 
or used in contravention of the last preceding section, and 
any fish taken by means of such engine, or otherwise in contra- 
vention of this Act, shall be forfeited. 

(2) and such fixed engine may be removed or taken posses- 
sion of by the Magistrate of the district, or such person as he 
empowers in this behalf. 

5. Whoever enters upon land in the possession of another 
or upon private waters, with intent to commit any of the 
offences specified in section 3, shall be punished with a fine 
not exceeding fifty rupees. 


6. Offences committed under this Act shall be consi- 
dered to be “ cognizable offences ” as defined in the Code of Act V of 
Criminal Procedure, ^[1898,] 1898. 


^This figure was inserted by the Bengal Repealing and Amend- 
ing Act, 1938 (Ben. Act I of 1939). 


0 



Bengal Act IV of 1889. 

(The Calcutta Burial Boards Act, 1889.)^ 


Ben. Act 
in of 
1923. 


{11th September 1889), 

An Act to provide for the appointment of a Muhammadan 
Burial Board in Calcutta, and to make better provision 
for the interment of persons other than Christians or 
Muhammadans. 

Whereas it is expedient to make better provision for the 
superintendence, management or control of Muhammadan 
burial-grounds, and for the interment of persons other than 
Christians or Muhammadans, in Calcutta as defined in ^[the 
Calcutta Municipal Act, 1923] ; 

It is hereby enacted as follows : — 

1. {Commencement of Act.) Rep, by the Amending Act, 
1903 {1 of 1903.) 

2 . In this Act public Muhammadan burial-ground 
includes those Muhammadan burial-grounds enumerated 
in the First Schedule, and any others in which Muhammadans 
generally of any particular sect are in the habit of bmying 
their dead. 

3. The ^[Provincial Government] may, by a notification 
published in the Official Gazette], appoint a Muhammadan 
Burial Board for Calcutta. 

4- (I) The Board shall be constituted as follows : — 

the ^[Executive Officer] for the time being of the 
Corporation of Calcutta ; 
the Health Officer for the time being of Calcutta ; 
an officer of the Public Works Department 
appointed by the ^[Provincial Government] ; 
and not less than six, or more than nine, other 
members, who shall be Muhammadans appoint- 
ed by the ® [Provincial Government], 

^Shobt TiTr.^ 1 . — This short title was given by the Amending Act, 
1903 (1 of 1903). 

Legislative Papers — ^For Statement of Objects and Beasons, see 
Calevtta Q-azeUf>, 1889, Pt. IV, p. 29 ; for Beport of Select CJommittee, 
see ibidf p. 35 ; and for Proceedings in Council, ^ee ibid, Supplement, 
pp. 664, 718, 955, 1320 and 1369. 

Local Extent — This Act extends to “ Calcutta’ ’ as dejGmed in the 
Calcutta Municipal Act, 1899 (Ben. Act HI of 1899), i.e,, the town and 
suburbs of Calcutta, {see the preamble) , and may be applied to public 
Muhammadan burial-grounds in the “vicinity ” of Calcutta (^ee ss. 7 
to 9), and to certain burial-grounds in unspecified places {see s. 14). 

^These words and figure were substituted for the words and figure 
“ the Calcutta Municipal Consolidation Act of 1888 ” by the Bengal 
Bepealing and Amending Act, 1938 (Ben. Act I of 1939). 

®These words were substituted for the words “ Local Government ” 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937, 

‘These words were substituted for the words “ Calcutta Qaaette ’% 
ibid, 

^These words were substituted for the word “ Chairman” by the 
Bengal Bepealing and Amending Act, 1938 (Ben. Act I of 1939). 

48 
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{Secs. 5^10.) 

{2) The ^[Provirtoial Government] may, from time to 
time, relieve any member of the Board appointed 
by it of his functions as such member. 

5. The ^[Executive Officer] of the Corporation of Calcutta 
shall ex-officio he Chairman of the Board. 


6. The superintendence, management or control of the 
public Muhammadan burial-grounds enumerated in the First 
Schedule shall, subject to the provisions of this Act, be 
exercised by the Board : 

Provided that the Muhammadan Burial Board shall not 
exercise control over such portion of any public Muhammadan 
burial-ground as the ^[Provincial Government] may declare 
to have been hitherto set apart for the burial of persons other 
than Muhammadans. 

* 7. The ^[Provincial Government] may, by an order 
published in the ^Official Gazette}, from time to time place 
any other public Muhammadan burial-ground in Calcutta 
or its vicinity under the superintendence, management or 
control of the Board. 


8. (i) The superintendence, management or control of 
any Muhammadan burial-ground situate in, or in the vicinity 
of, Calcutta may, with the sanction of the ^[Provincial 
Government], be transferred by the owner or custodian 
thereof to the Board upon such terms as may be arranged 
between the Board and such owner or custodian. 

(2) And such burial-ground shall thereupon be managed 
in all respect as a public Muhammadan burial-ground subject 
to the provisions of this Act. 

9. The Board may, with the sanction of the ^[Provincial 
Government], purchase any land in, or in the vicinity of, 
Calcutta, whether previously used as a burial-ground or not, 
with the object of extending any public burial-ground under 
its charge or of forming a new public burial-ground. 

10. The ^[Provincial Government] may,^ * ^ 

at any time, withdraw any burial-ground from the superin- 
tendence, management or control of the Board. 


"^See foot-note 3 on p. 743, ante. 

^See foot-note 5 on p. 743, ante. 
foot-note 4 on p. 743, ,ante. 

^he words m its discretion were omitted by Sch. IV of the 
Government of Indfa (Adaptation of Indian Laws) Order, 1937. 
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11. The Board shall receive all fees and other monies 
paid or given in respect of the use of such burial-grounds, 
the digging of graves and the erection of monuments therein 
and such grants as the ^[Provincial Government] may, from 
time to time, place at their disposal ; and shall pay thereout 
all charges and expenses incurred by them in the manage- 
ment and superintendence of the same, and shall submit 
accounts of such receipts and expenditure once in every year 
to the ^[Provincial Government] in such form and manner 
as the ^[Provincial Government ] may direct. 

1 2. The Board may, from time to time, appoint all such 
overseers, clerks, subordinate officers and servants as they 
shall think necessary and proper to assist in carrying out the 
purposes of this Act ; and may, from time to time, remove 
any of such persons and appoint others in their place. 

13 - (i) The Board may, with the sanction of the ^[Pro- 

vincial Government], from time to time make such rules 
consistent with the purposes of this Act, as they think 
necessary for any of the following purposes ; that is to say — 

(а) for regulating the times when the Board shall meet, 

and the procedure to be observed at their meetings; 

(б) for the preservation, repair, and when necessary the 

removal, of existing monuments, and for regula- 
ting the dimensions of new monuments in any 
burial-grounds under their charge ; 

(c) for regulating the scale and mode of payment of fees, 

charges and other dues in respect of interments 
in any burial-ground, and for the expenditure 
of the same ; 

(d) for directing the manner in which, and the persons by 

whom, all works within any such burial ground 
shall be executed ; and 

(e) for otherwise carrying out the purposes of this Act. 

{2) And may, from time to time, with the sanction afore- 
said, vary, alter or revoke any such rules so made, 

(5) AU rules so made, and variations, alterations or revoca- 
tions of rules, shall be published in the ^Official Gazette’]. 

®14. (i) The ^[Provincial Government] may, by noti- 

fication in the ^Official Gazette], appoint a Burial Board 
for Calcutta, for any community other than the Christian 
and Muhammadan communities. 
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^See foot-note 3 on p. 743, ante. 

^See foot-note 4 on p. 743, ante. 

^Sections 14 to 19 were substituted for the original section 14 by 
48. 2 of the Calcutta Burial Boards (Amendment) Act, 1913 (Ben. Act I 
of 1913). 



746 


The Calcutta Burial 


[Ben. Act IV 


Removal of 
nommated 
members of 
Boards ap- 
pointed under 
section 14. 


{Secs. 15-17.) 

(2) Every such Board shall consist of — 

(а) the ^[Executive Officer] of the Corporation of Calcutta, 

(б) the Health Officer of the Corporation of Calcutta, 

(c) an officer of the Public Works Department to be 
nominated jfrom time to time by the ^[Provincial 
Government], and 

{d) not less than three nor more than six members 
representing the community concerned, to be 
nominated from time to time by the ^[Provincial 
Government]. 

(3) The ^[Executive Officer] of the Corporation of Calcutta 
shall be the Chairman of every such Board. 

®15. The ^[Provincial Government] may, by notification 
in the ^Official Gazette], declare that any nominated member 
of any Burial Board appointed under section 14 shall cease 
to be a member if he has, without the leave of the Chairman 
of the Board, been absent from, or is unable to attend, the 
meetings of the Board for any period exceeding six conse- 
cutive months. 
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If any nominated member of any such Board be 
permitted by the Chairman of the Board to absent himself 
from meetings of the Board for any period exceeding three 
months, 

or dies, or resigns his membership, or ceases to be a 
member in pursuance of a notification published under 
section 15, 

the vacancy shall be filled by a fresh nomination under 
section 14. 

®17. (1) The term of office of the first members nomi- 

nated to any such Board shall commence on such day as may 
be appointed by the ^[Provincial Government]. 

(2) Subject to the provisions of section 4, sub-section (2), 
and section 15, the term of office of members nominated to 
any such Board shall be as follows : — 

(а) a member nominated in pursuance of section 16 in 

the place of a member who has been permitted 
to absent himself from meetings of the Board 
— ^the period of the absence of the latter member : 
and 

(б) other members — five years. 

foot-note 5 on p. 743, ante. 

^See foot-note 3 on p. 743, ante. 

^See foot-note 3 on p. 745, ante. 

*‘See foot-note 4 on p. 743, ante. 
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{Secs, 18, 19 — The First Schedule.) 

(3) Any nominated member shall be eligible for re-nomi- 
nation at the end of his term of office. 

118- The ^[Provinoial Government] may place under 
the superintendence, management or control of the Burial 
Board appointed for any community under section 14 — 

{a) any portion of a public Muhammadan burial-ground 
which is excluded from the control of the Muham- 
madan Burial Board by the proviso to section 6, 
and which is used for the interment of persons 
belonging to such community, and 

(6) any other public burial-ground, or portion thereof, 
which is used, or is intended to be used, for the 
interment of persons belongmg to such communi- 
uity. 

119. Section 4, sub-section (2), and section 8 to 13 shall 
apply, mutatis mutandis, to all Burial Boards appointed 
under section 14 and to burial-grounds under the superin- 
tendence, management or control of such Boards as well as 
to the Muhammadan Burial Board and Muhammadan burial- 
grounds. 


THE FIRST SCHEDULE. 

{See section d.)® 

SojaBDULR OF Public Muhammadan burial-grounds- 

BLAOED UNDER SUPERINTENDENCE, MANAGEMENT, OR 
CONTROL OF BoARD. 

(1) Ohopdar Bagan burial-ground, ISio. 54:, Upper Circular 

Road, and Nos. 26 and 27 ManicktoUah. Area of 
public portion, 3 highas 12 cottahs, 3 chiiachs, 
more or less, 

(2) Meah Bagan burial-ground. Nos. 52 and 53, Manick- 

tollah. Area of public portion, 3 highas, 1 cottah, 
7 chitacks, more or less, 

(3) Elhodadad’s burial-ground. No, 15, Moonsheepara 

Lane. Area, 4 highas, 18 cottahs, 7 chitacks, 
more or less, 

(4) Rahim-ud-deen Moonshee’s burial-ground, No. 20, 

Canal Road, West. Area, 5 highas, 16 cottahs, 
7 chitacks, more or less. 


^See foot-note 3 on p. 746, ant&, 

^3ee foot-note 3 on p. 743, ante. 

®Tliis Schedule is also referred to in s. 2, ante 
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[Ben. Act IV of 1889.] 

{The First and Second Schedule^'). 

(6) Gobra Gorastan^ No. 1, Gobra Road. Area , 6 bhighas, 
more or less- 

(6) Talbagan barial-j^ound. No. 6, Tiljullah Ist Lane. 

Area, 10 bighaSy 11 coltahSy more or less. 

(7) Talbagan Khoyj'atee Gorasthariy No. 7, Tiljullah 

1st Lane. Area, more or less, 1 bighay 3 coUahs. 

(8) New Kasiabagan burial-groun<l, Tiljullali 1st Lane. 

Area of Muhammadan portion, 12 bighaSy more or 
less. 

(9) Sola-anna Kobrastariy No. 70, Ekbalpore Road. 

Area, 17 bighaSy 18 cottahsy more or less. 

(10) Moonshec Ahmud Beggke Kobrastan, MaLsu 

Taloa, Ramnugger Lane. Area, 4 big has y more 
or less. 


THE SECONR SCHEBULE. 

Bep. by the Calcutta Burial Boards {Amendment) Acty 1913 

{Ben. Act 1 of 1913). 


B. Gr, Press — 1939-40 — 61A — 1,300. 
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